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THE 


POLITICAL  CODE 


or  THE 


STATE  OF  NEW  YORK. 


AN  ACT 

TO  ESTABLISH  A  POLITICAL  CODE. 


The  People  of  the  State  of  New  York,  represented 
in  Senate  and  Assembly^  do  enact  as  follows: 

PEELIMINAEY  PROVISIONS. 

Sicnov  1.  Title  of  Code. 

2.  BiviBion  of  Code. 

3.  Sovereigntj  of  state. 

4.  Wlio  are  the  people. 
6.  Who  are  citisens. 

6.  Residence  and  domicil. 

7.  Domioil,  how  determined. 

8.  All  persons  within  the  state  subject  to  its  Jurisdiction. 

9.  Allegianoe. 

10.  Renouncing  allegiance. 

11.  Persons  not  citiiens. 

12.  General  rights. 

13.  BligihiUtj  to  office. 

14  Rights  and  dntles  of  i)ersons  not  electors. 

16.  Ofcitisensof  other  states. 

16.  Of  aliens. 

17.  Transient  aliens  and  dtixens  of  other  states,  when  not  liable 

to  tax. 

18.  Trade  with  belligerent  stote. 

19.  Other  rights  not  aifeoted  \sj  state  of  war. 
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oJldS.^'  Section  1.   This  act  shall  be  known  as  the 

Political  Code  of  the  State  of  New  York, 

« 

Code.  §  2.  This  Code  is  divided  into  four  parts : 

The  First  declares  what  persons  compose  the 
people  of  the  state,  and  the  political  rights  and 
duties  of  all  persons  subject  to  its  jurisdiction ; 

The  Second  defines  the  territory-  of  the  state 
and  its  civil  divisions ; 

The  Third  relates  to  the  general  government 
of  the  state,  the  functions  of  its  public  oflScers,  its 
public  ways,  its  general  police  and  civil  polity ; 

The  Fourth  relates  to  the  local  government  of 
counties,  cities,  towns  and  villages. 


PART  I. 


^  3.  The  sovereiffnty  of  the  state  resides  in  the  sovereignty 
people  thereof;   and  all  writs  and  processes  are 
issued  in  their  name. 

§  4.  The  people,  as  a  political  body,  consist :        ^^^i"*"^* 

1.  Of  citizens  who  are  electors : 

2.  Of  citizens  not  electora. 

§  5.  The  citizens  of  the  state  are :  who  an 

Cltl2eil8. 

1.  All  persons  bom  in  this  state  and  domiciled 
within  it,  except  the  children  of  transient  aliens 
and  of  alien  public  ministers  and  consuls ; 

2.  All  persons  bom  out  of  this  state  who  are 
citizens  of  the  United  States  and  domiciled  within 
this  state. 

§  6.  Residence   may  be  permanent  or  tempo-  Residenoe 

anddomi- 

rary.     Domicil  is  the   place   of  permanent  resi-  ^ 
dence;   the  home.     There  may  be  a  domicil  in 
one  place  and  a  residence  for  a  particular  purpose 
in  another.     For  the  purposes  of  jurisdiction  a  cor- 
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poration  has  a  residence  wherever  it  has  an  office 
or  agency  for  the  transaction  of  business. 

h^diter        §  7.  Every  person  has,   in  law,   a  domicil.     In 

mined.  .    , 

determining  the  domicil,  the  following  rules  are  to 
be  observed : 

1.  It  is  the  place  where  one  remains,  when  not 
called  elsewhere  for  labor  or  other  special  or  tem- 
porary purpose,  and  to  which  he  returns  in  seasons 
of  repose. 

2.  There  can  be  only  one  domicil ;   ' 

3.  A  domicil  cannot  be  lost  tiU  another  is 
gained ; 

4.  The  domicil  of  the  father  during  his  life,  and, 
after  his  death,  the  domicil  of  the  mother,  while 
she  remains  unmarried,  is  the  domicil  of  the  un- 
married minor  child ; 

6.  The  domicil  of  the  husband  is  the  domicil  of 
the  wife; 

6.  The  domicil  of  an  unmarried  minor  who  has 
a  parent  living  cannot  be  changed  by  either  his 
own  act  or  that  of  his  guardian ; 

7.  The  domicil  can  be  changed  only  by  the 
union  of  act  and  intent. 


^ti5"tS'      §  8.  Every  natural    person  while  within  this 

state  enb- 

jSriBdici*'    ste,t®  is  subject  to  its  jurisdiction  and  entitled  to  its 
protection.    Every  corporation  which  has  a  resi- 
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dence  in  this  state  may  be  sued  in  the  Qourts  of  this 
state,  and  is  subject  to  the  laws  of  this  state  in 
respect  to  all  transactions  within  the  state. 

§  9.  Allegiance  is  the  obligation  of  fidelity  and  -^^g**"^®- 
obedience  which  every  citizen  owes  to  the  state. 

§  10.  Allegiance  may  be  renounced  by  a  formal  ingS?£ 
act  of  renunciation  and  a  change  of  domicil. 


ance. 


§  11.  Persons  in  the  state,  not  its  citizens,  are  StS^M."^* 
either : 

1.  Citizens  of  other  states,  or 

2.  Aliens. 

§  12.  Besides   the   political   rights    and    duties  rigSS^ 
prescribed    by  the    Constitution  of   the   United 
States  and  the  Constitution  of  this  State,   every 
person   within  this   state  has   the  following  legal 
rights,  among  others : 

1.  Exemption  from  all  authority  over  his  person 
or  property  but  such  as  is  derived  from  the  people 
of  this  state  through  their  grant  to  the  United 
States,  by  the  Constitution  of  the  United  States 
or  through  their  own  constitution  and  laws ; 

2.  The  right  to  do  any  act  not  forbidden  by 
law. 

§  13.  Every  elector  is  eligible  to  the  office  for  Somm!^ 
which  he  is  an  elector,   except  where  otherwise 
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specially  provided ;  and  no  person  is  eligible  who 
is  not  such  an  elector. 


difii?of°^       §  14.  An  elector  has  no  rights  or  duties  beyond 

electors,      thoso  of  a  citizcu  uot  an  elector,  except  the  right 

and  duty  of  holding  and  electing  to  office. 


Of  citizens        §  15.  A  citizcu  of  the  United  States,  who  is  not 

of  other  ^ 

***^''  a  citizen  of  this  state,  has  the  same  rights  and 
duties  as  a  citizen  of  this  state  not  an  elector, 
except  as  provided  by  section  14. 

Of  aliens.  §  16.  Au  alicu  has  the  same  rights  and  duties 
as  a  citizen  of  the  United  States  who  is  not  a  citi- 
zen of  this  state,  except  that  he  cannot  hold  real 
property  in  this  state  without  having,  in  due  form 
of  law,  declai-ed  his  intention  of  becoming  a  citi- 
zen. 

2ulS?ISd        §  17.  A   transient   alien,    or   a   citizen   of    the 
SthCT°tateB  United  States  who  is  not  a  citizen  of  this  state,  is 

when  not 

liable  to  ^^^  liable  to  taxation  in  this  state,  for  personal 
property  lying  without  the  state. 


state. 


SfiflJiS  §  18.  During  a  war  between  tlie  United  States 
and  any  other  government  or  country,  all  trade 
and  intercourse  between  persons  in  this  state  and 
the  subjects  or  citizens  of  that  government  or 
country  is  illegal,  except  under  special  license 
from  the  government  of  the  United  States. 
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§  19.  The  rights  and  duties  of  persons  in  this  Sthunot 

«•  T    1  <•  1  affected  by 

state  are  not  affected  by  a  state  of  war  between  JJJJf  **' 
the  United  States  and  any  other  government  or 
country,  or  between  any  foreign  governments  or 
countries,  otherwise  than  as  provided  in  the  last 
section,  except  that  they  cannot  trade  with  either 
of  the  belligerents  in  articles  contraband  of  war, 
or  enter  places  regularly  blockaded. 


PART  II. 


BOUND AKIES  AND  DIVISIONS  OF  THE  STATE. 

SBonON  20.  Territoiy  of  the  state. 

21.  Cessions  to  the  United  States. 

22.  Counties  of  the  state. 

23.  Judicial  districts  of  the  state. 

24.  Senatorial  districts  of  the  state. 

25.  Assembly  districts  of  the  state. 

26.  Congressional  districte  of  the  state. 

27.  Towns  of  the  state. 

28.  Cities  of  the  state. 

29.  Villages  of  the  state. 

§  20.  The  sovereignty  and  jurisdiction  of  tlii^  uS^uK  ^' 
state  extend  to  all  places  within  its  bounds,  which 
are  hereby  declared  to  be  as  follows :  Beginning 
at  Lyon's  point  in  the  mouth  of  a  stream  called 
Byram  river,  where  it  falls  into  Long  Island  Sound, 
and  running  thence  up  along  that  stream  to  a  rock 
at  the  ancient  road  or  wading  place  in  that  stream, 
which  rock  bears  north  twelve  degrees  and  forty- 
five  minutes  east,  five  hundred  and  fifty  rods  from 
Lyon's  point ;  then  north  twenty-three  degrees  and 
forty-five  minutes  west,  two  thousand  two  hundred 
and  ninety-two  rods ;  then  east-northeast  thirteen 
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Thompson,  Simeon  De  Witt  and  George  Tibbits, 
commissioners  on  the  part  of  this  state,  and  Joseph 
Beeman,  junior,  Henry  Ohn  and  Joel  Pratt,  second 
commissioners  on  the  part  of  the  State  of  Vermont, 
which  monument  stands  on  the  brow  of  a  high  hill 
descending  to  the  west ;  then  northerly  in  a  straight 
line  to  a  point  which  is  distant  ten  chains,  on  a 
course  south  thirty-five  degrees  west,  from  the 
most  westerly  comer  of  a  lot  of  land  distinguished 
in  the  records  of  the  town  of  Pownal,  in  the  State 
of  Vermont,  as  the  fifth  division  of  the  right  of 
Gamaliel  Wallace,  and  which,  in  the  year  1814, 
was  owned  and  occupied  by  Abraham  Vosburgh ; 
then  north  thirty-five  degrees  east  to  that  comer, 
and  along  the  westerly  bounds  of  that  lot  thirty 
chains  to  a  place  on  the  westerly  bank  of  Hosick 
river,  where  a  hemlock  tree  heretofore  stood, 
noticed  in  those  records  as  the  most  northerly 
comer  of  the  lot;  then  north  one  degree  and 
twenty  minutes  west,  six  chains  to  a  monument 
erected  by  the  said  commissioners,  standing  on  the 
westerly  side  of  Hosick  river,  on  the  north  side  of 
the  highway  leading  out  of  Hosick  into  Pownal, 
and  near  the  northwesterly  comer  of  the  bridge 
crossing  that  river;  then  north  twenty-seven  de- 
grees and  twenty  minutes  east,  thirty  chains 
through  the  bed  of  that  river  to  a  large  round- 
ish rock  on  its  northeasterly  bank ;  then  north 
twenty-five    degrees    west,    sixteen    chains    and 
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seventy  links;  then  north  nine  degrees  west, 
eighteen  chains  and  sixty  links  to  a  white  oak 
tree  at  the  southwest  comer  of  the  land  occupied 
in  1814  by  Thomas  Wilsey;  then  north  eleven 
degrees  east,  seventy-seven  chains  to  the  north 
side  of  a  highway  where  it  is  met  by  a  fence 
dividing  the  possession  of  said  Thomas  Wilsey, 
junior,  and  Emery  Hunt;  then  north  forty-six 
degrees  east,  six  chains;  then  south  sixty-six 
degrees  east,  twenty-six  chains  and  twenty-five 
links ;  then  north  nine  degrees  east,  twenty-seven 
chains  and  fifty  links  to  a  blue  slate  stone  anciently 
set  up  for  the  southwest  comer  of  Bennington; 
then  north  seven  degrees  and  thirty  minutes 
east,  forty-six  miles,  forty-three  chains  and  fifty 
links  to  a  bimch  of  hornbeam  sapUngs  on  the 
south  bank  of  Poultney  river,  the  northernmost 
of  which  was  marked  by  the  last  mentioned  com- 
missioners, and  from  which  a  large  butternut  tree 
bears  north  seventy  degrees  west,  tlnrty  links,  a 
large  hard  maple  tree  south  two  chains  and  eighty- 
six  links,  and  a  white  ash  tree  on  the  north  side  of 
the  river,  north  seventy-seven  degrees  east ;  which 
several  lines  from  the  monument  erected  for  the 
southwest  comer  of  the  State  of  Vermont,  were 
established  by  the  last  mentioned  commissioners, 
and  were  run  by  them  as  the  magnetic  needle 
pointed  in  the  year  1814;  then  down  the  Poultney 
river  through  its  deepest  channel  to  East  bay ;  then 
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through  the  middle  of  the  deepest  channel  of 
East  bay  and  its  waters  to  where  the  same  commu- 
nicate with  Lake  Champlain;  then  through  the 
middle  of  the  deepest  channel  of  Lake  Champlain 
to  the  eastward  of  the  islands  called  the  Four  Bro- 
thers, and  the  westward  of  the  islands  called  the 
Grand  isle  and  Long  isle,  or  the  Two  Heroes,  and 
to  the  westward  of  the  Isle  La  Mott  to  the  line  in 
the  forty-fifth  degree  of  north  latitude,  established 
by  treaty  for  the  boundary  line  between  the 
United  States  and  the  British  dominions;  then 
west  along  that  line  to  the  River  St.  Lawrence ; 
then  along  the  line  established  by  the  commis- 
sioners appointed  imder  the  sixth  article  of  the 
treaty  of  Ghent,  into  and  up  the  River  St.  Law- 
rence to  the  waters  of  Lake  Ontario;  then  along 
the  same  line,  through  the  waters  of  that  lake  and 
of  the  Niagara  river  to  the  waters  of  Lake  Erie ; 
then  westerly  through  the  same,  and  along  the  said 
line  until  intersected  by  a  meridian  hne  drawn 
through  the  most  westerly  bent  or  inclination  of 
Lake  Ontario;  then  south  along  such  meridian 
line  to  a  monument  in  the  beginning  of  the  forty- 
third  degree  of  north  latitude,  erected  in  the  year 
1787  by  Abraham  Hardenburgh  and  William  W, 
Morris,  commissioners  on  the  part  of  this  state,  and 
Andrew  EUicott  and  Andrew  Porter,  commission- 
ers on  the  part  of  the  State  of  Pennsylvania,  for 
the  purpose  of  marking  the  termination  of  the  line 
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of  jurisdiction  between  this  state  and  tlie  State  of 
Pennsylvania ;  then  east  along  the  line  established 
and  marked  by  the  last  mentioned  commissioners 
to  the  ninetieth  milestone  in  the  same  parallel  of 
latitude,  erected  in  the  year  1786  by  James  Clin- 
ton and  Simeon  De  Witt,  commissioners  on  the 
part  of  this  state,  and  Andrew  EUicott,  commis- 
sioner on  the  part  of  Pennsylvania,  which  nine- 
tieth milestone  stands  on  the  western  side  of  the 
south  branch  of  the  Tioga  river ;  then  east  along 
the  line  established  and  marked  by  the  last  men- 
tioned conunissioners,  to  a  stone  erected  in  the 
year  1774  on  a  small  island  in  the  Delaware  river, 
by  Samuel  Holland  and  David  Rittenhouse,  com- 
missioners on  the  part  of  the  colonies  of  New  York 
and  Pennsylvania,  for  the  purpose  of  marking  the 
beginning  of  the  forty-third  degree  of  north  lati- 
tude; then  down  along  the  Delaware  river  to  a 
point  opposite  to  the  fork  or  branch  formed  by  the 
junction  of  the  stream  called  Mahackamask  with 
the  Delaware  river,  in  the  latitude  of  forty-one 
degrees  twenty-one  minutes  thirty-seven  seconds 
north ;  then  in  a  straight  Une  to  the  termination, 
on  the  east  bank  of  the  Delaware  river,  of  a  line 
run  in  the  year  1774,  by  William  Wickham  and 
Samuel  Gale,  commissioners  on  the  part  of  the 
then  colony  of  New  York,  and  John  Stevens  and 
Walter  Rutherford,  commissioners  on  the  part  of 
the  then  colony  of  New  Jersey ;  then  along  that 
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line  to  a  rock  on  the  west  side  of  the  Hudson 
river,  in  the  latitude  of  forty-one  degrees  north 
marked  by  those  commissioners ;  thence  in  con- 
tinuation of  that  line  in  the  same  direction,  to  a 
point  in  thp  middle  of  the  river,  opposite  that 
rock ;  thence  along  the  middle  of  the  river,  of  the 
bay  of  New  York,  of  the  waters  between  Staten 
island  and  New  Jersey,  and  of  Raritan  bay  to 
the  main  sea,  and  then  to  the  place  of  beginning, 
including  Staten  island,  and  the  islands  of  mea- 
dow on  the  west  side  thereof,  Shooter's  island. 
Long  island,  the  Isle  of  Wight,  now  called  Gar- 
diner's island,  Fisher  s  island.  Shelter  island. 
Plumb  island,  Robins  island.  Ram  island,  the 
Gull  islands,  and  all  the  waters  of  the  bay  of 
New  York  within  the  bounds  above  described,  and 
including  also  Bedlow's  and  Ellis'  islands,  and  all 
liie  islands  in  the  bay  of  New  York,  whether 
within  the  bounds  above  described  or  not;  sub- 
ject, however,  to  the  provisions  of  a  certain  agree- 
ment between  this  state  and  the  State  of  New 
Jersey,  dated  on  the  16th  day  of  September,  1833, 
which  are  as  follows  : 

Article  First.  The  boundary  line  between  the 
two  States  of  New  York  and  New  Jersey,  from  a 
point  in  the  middle  of  Hudson  river  opposite  the 
point  on  the  west  shore  thereof,  in  the  forty-first 
degree  of  north  latitude,  as  heretofore  ascertained 
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and  marked,  to  the  main  sea,  shall  be  the  middle 
of  the  said  river,  of  the  bay  of  New  York,  of  the 
waters  between  Staten  island  and  New  Jersey, 
and  of  Raritan  bay  to  the  main  sea,  except  as 
hereinafter  otherwise  particularly  mentioned. 

Article  Second.  The  State  of  New  York  shall 
retain  its  present  jurisdiction  of  and  over  Bedlow's 
and  Ellis'  islands,  and  shall  also  retain  exclasive 
jurisdiction  of  and  over  the  other  islands  lying  in 
the  waters  above  mentioned,  and  now  under  the 
jurisdiction  of  that  state. 

Article  Third.  The  State  of  New  York  shall 
have  and  enjoy  exclusive  jurisdiction  of  and  over 
all  the  waters  of  the  bay  of  New  York,  and  of  and 
over  all  waters  of  Hudson  riVer  lying  west  of 
Manhattan  island,  and  to  the  south  of  the  mouth 
of  Spuytenduyvel  creek,  and  of  and  over  the  lands 
covered  by  the  said  waters  to  the  low-water  mark 
on  the  westerly  or  New  Jersey  side  thereof ;  sub- 
ject to  the  following  rights  of  property  and  of  juris- 
diction of  the  State  of  New  Jersey,  that  is  to  say : 

1.  The  State  of  New  Jersey  shall  have  the  exclu- 
sive right  of  property  in  and  to  the  land  under 
water  lying  west  of  the  middle  of  the  bay  of  New 
York,  and  west  of  the  middle  of  that  part  of  the 
Hudson  river  which  lies  between  Manhattan  island 

and  New  Jersey. 
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2.  The  State  of  New  Jersey  shall  have  exclu- 
sive jurisdiction  of  and  over  the  wharves,  docks 
and  improvements  made,  and  to  be  made,  on  the 
shore  of  the  said  state,  and  of  and  over  all  vessels 
aground  on  said  shore,  or  fastened  to   any  such 

-  wharf  or  dock ;  except  that  the  said  vessels  shall 
be  subject  to  the  quarantine  or  health  laws,  and 
laws  in  relation  to  passengers,  of  the  State  of  New 
York,  which  now  exist,  or  which  may  hereafter  be 
passed. 

3.  The  State  of  New  Jersey  shall  have  the 
exclusive  right  of  regulating  the  fisheries  on  the 
westerly  side  of  the  middle  of  the  said  waters, 
provided  that  the  navigation  be  not  obstructed  or 
hindered. 

Article  Fourth.  The  State  of  New  York  shall 
have  exclusive  jurisdiction  of  and  over  the  waters 
of  the  Kill  Van  Kull,  between  Staten  island  and 
New  Jersey,  to  the  westernmost  end  of  Shooter  s 
island,  in  respect  to  such  quarantine  laws,  and  laws 
relating  to  passengers,  as  now  exist,  or  may  here- 
after be  passed  under  the  authority  of  that  state, 
and  for  executing  the  same ;  and  the  said  state  has 
also  exclusive  jurisdiction  for  the  like  purposes,  of 
and  over  the  waters  of  the  sound,  from  the  western- 
most end  of  Shooter  8  island  to  Woodbridge  creek, 
as  to  all  vessels  bound  to  any  port  in  the  said  State 
of  New  York, 
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Article  Fifth.  The  State  of  New  Jersey  shall 
have  and  enjoy  exclusive  jurisdiction  of  and  over 
all  the  waters  of  the  sound  between  Staten  island 
and  New  Jersey,  lying  south  of  Woodbridge 
creek,  and  of  and  over  all  the  waters  of  Raritan 
bay  lying  westward  of  a  line  drawn  from  the  light- 
house at  Prince's  bay  to  the  mouth  of  Mattavan 
creek,  subject  to  the  following  rights  of  property 
and  jurisdiction  of  the  State  of  New  York  : 

1.  The  State  of  New  York  shall  have  exclusive 
right  of  property  in  and  to  the  land  under  water, 
lying  between  the  middle  of  the  said  waters  and 
Staten  island. 

2.  The  State  of  New  York  shall  have  the  exclu- 
sive jurisdiction  of  and  over  the  wharves,  docks 
and  improvements  made,  and  to  be  made,  on  the 
shore  of  Staten  island;  and  of  and  over  all  vessels 
aground  on  said  shore,  or  fastened  to  any  such 
wharf  or  dock ;  except  that  the  said  vessel  shall  be 
subject  to  the  quarantine  or  health  laws,  and  laws 
in  relation  to  passengers,  of  the  State  of  New 
Jersey,  which  now  exist,  or  which  may  hereafter 
be  passed. 

3.  The  State  of  New  York  shall  have  the  exclu- 
sive right  of  regulating  the  fisheries  between  the 
shore  of  Staten  island  and  the  middle  of  the  said 
waters,  provided  that  the  navigation  of  the  said 
waters  be  not  obstructed  or  hindered. 
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Article  Sixth.  Criminal  process  issued  under 
the  authority  of  the  State  of  New  Jersey,  against 
any  person  accused  of  an  oflFense  committed  within 
that  state ;  or  committed  on  board  of  any  vessel 
being  under  the  exclusive  jurisdiction  of  that  state 
a^  aforesaid;  or  committed  against  the  regulations 
made,  or  to  be  made  by  that  state  in  relation  to  the 
fisheries  mentioned  in  the  third  article;  and  also 
civil  process  issued  under  the  authority  of  the 
State  of  New  Jersey  against  any  person  domiciled 
in  that  state,  or  against  property  taken  out  of  that 
state  to  evade  the  laws  thereof;  may  be  served 
upon  any  of  the  said  waters  within  the  exclusive 
jurisdiction  of  the  State  of  New  York,  unless  such 
person  or  property  shall  be  on  board  a  vessel 
aground  upon  or  fastened  to  the  shore  of  the  State 
of  New  York,  or  fastened  to  a  wharf  adjoining 
thereto;  or  unless  such  person  shall  be  under 
arrest,  or  such  property,  shall  be  under  seizure  by 
virtue  of  process  or  authority  of  the  State  of  New 
York. 

Article  Seventh.  Criminal  process  issued  under 
the  authority  of  the  State  of  New  York,  against 
any  person  accused  of  an  oflfense  committed  within 
that  state;  or  committed  on  board  of  any  vessel 
being  under  the  exclusive  jurisdiction  of  that 
state  as  aforesaid ;  or  t^ommitted  against  the  regu- 
lations made   or  to  be  made  by  that  state   in 
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relation  to  the  fisheries  mentioned  in  the  fifth 
article;  and  also  civil  process  issued  under  the 
authority  of  the  State  of  New  York,  against  any 
person  domiciled  in  that  state,  or  against  property 
taken  out  of  that  state  to  evade  the  laws  thereof; 
may  be  served  upon  any  of  the  said  waters  within 
the  exclusive  jurisdiction  of  the  State  of  New 
Jersey,  unless  such  person  or  property  shall  be 
on  board  a  vessel  aground  upon  or  fastened  to 
the  shore  of  the  State  of  New  Jersey,  or  fastened 
to  a  wharf  adjoining  thereto ;  or  unless  such  per- 
sons shall  be  under  arrest,  or  such  property  shall 
be  under  seizure,  by  virtue  of  process  or  authority 
of  the  State  of  New  Jersey. 

§  21.  In  respect  to  places  within  the  foregoing 
boundaries,  ceded  by  the  state  to  the  United 
States,  the  jurisdiction  of  this  state  is  concurrent 
with  that  of  the  United  States,  according  to  the 
terms  of  cession  in  each  case  respectively. 

The  places  heretofore  ceded  are  as  follows :  * 

A  tract  of  land  at  Montook  point,  in  the  county 
of  Suffolk,  known  by  the  name  of  Turtle  hill ; 

A  tract  of  ten  acres  at  Eaton's  neck,  in  the 
town  of  Huntington,  in  the  county  of  Suffolk ; 

Three  certain  islands  in  the  harbor  of  New 
York,  viz.:  Bedlow's  island  and  Ellis  or  Oyster 

■  See  DOte  to  §  22. 
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island,  bounded  on  all  sides  by  the  waters  of  the 
Hudson  river,  and  Governor's  island,  bounded  on 
all  sides  by  the  waters  of  the  East  river  and  Hud* 
son  river ; 

Great  Gull  island  and  Little  Gull  island,  situated 
in  the  county  of  SuflFolk,  and  bounded  on  all  sides 
by  the  waters  of  the  East  river ; 

A  tract  of  five  acres  at  Sands  or  Natch  point, 
on  Long  island,  situated  in  the  town  of  North 
Hempstead,  and  county  of  Queens ; 

A  tract  at  BluflF  point  on  Staten  island ; 

Two  tracts  of  land  and  water  in  the  city  of 
New  York ; 

A  tract  of  land  covered  with  the  waters  of  the 
East  river,  at  the  Wallabout  bay,  and  adjoining 
the  navy  yard  of  the  United  States ; 

A  tract  of  half  an  acre  in  the  town  of  Buffalo, 
in  the  county  of  Erie  ; 

A  tract  of  land  in  the  town  of  Greenbush,  in  the 
manor  of  Rensselaerwyck,  county  of  Rensselaer ; 

Thuiy  acres  of  land  covered  with  water,  situate 
in  the  town  of  New  Utrecht,  in  the  county  of 
Bangs  ,- 

A  tract  of  land  at  the  village  of  Rome,  in  the 
county  of  Oneida;  and  another  tract  of  land  in 
the  town  of  Watervliet,  in  the  county  of  Albany ; 


OF  THE  STATE  OP  NEW  TORE.  71 

Lots  at  Rouse's  Point,  in  the  county  of  Clinton ; 

A  tract  of  five   acres   on  the  head .  of  Galoo 
island,  in  Lake  Ontario ; 

A   small   island  near   Rouse's   Point,   in  Lake 
Champlain ; 

A  tract  of  six  acres  at  the  mouth  of  the  Oswego 
river,  in  the  county  of  Oswego; 

A  tract  of  three  acres  and  one  hundred  and 
fifteen  rods  at  the  mouth  of  Genesee  river ; 

A  tract  in  the  town  of  Sodus,  in  the  coimty  of 
Wayne ; 

A  tract  of  land  at  Oldfield  point,  on  Long  Island 
sound,  in  the  county  of  Suffolk; 

A  tract  of  land  at  Throg's  neck,  in  the  county 
of  Westchester; 

Two  tracts  of  land  in  the  town  of  New  Utrecht, 
in  the  county  of  Kings ; 

A  tract  of  land  and  beach  in  the  town  of  Islip, 
in  the  county  of  Suffolk ; 

A  tract  of  land  in  the  town  of  Haverstraw,  in 
the  county  of  Rockland; 

A  tract  of  land  in  the  town  of  Cornwall,  in  the 
county  of  Orange; 

A  tract  of  land  in  the  town  of  Lyme,  in  the 
county  of  Jefferson ; 
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A  tract  of  land  containiiig  three  acres  on  the 
south  side  of  the  west  end  of  Plumb  island,  in 
the  county  of  Suflfolk; 

A  tract  of  land,  situated  at  Prince's  bay,  in  the 
town  of  Westfield,  and  county  of  Richmond ;  only 
so  long  as  the  said  tract  shall  be  used  and  occu- 
pied as  a  site  for  a  light-house ; 

A  tract  of  land,  not  exceeding  one  acre,  on  the 
southeastern  point  of  Staten  island,  for  the  pur- 
pose of  erecting  a  light-house ; 

A  tract  of  land  in  the  town  of  Watervliet,  in  the 
county  of  Albany,  for  the  purpose  of  erecting  and 
maintaining  thereon  arsenals,  magazines,  dock- 
yards, and  other  necessary  buildings; 

A  tract  of  land  in  the  town  of  Rye,  in  the 
county  of  Westchester,  and  on  Captain's  island, 
for  the  purpose  of  erecting  and  maintaining  there- 
on a  light-house  and  other  necessary  buildings; 

Horse  island,  in  the  town  of  Hounsfield,  in  the 
county  of  Jefferson,  for  the  pmpose  of  erecting 
and  maintaining  thereon  a  light-house ; 

A  tract  of  land,  not  exceeding  five  acres,  on  the 
western  extremity  of  North  Brothers'  island,  in 
Long  Island  sound,  in  the  county  of  Queens,  for 
the  purpose  of  erecting  a  light-house  on  the  same ; 

A  tract  of  land  covered  with  water,  in  the  town  of 
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Esopns,  in  the  county  of  Ulster,  for  the  purpose  of 
erecting  a  light-house  or  beacon-light  on  the  same ; 

A  tract  of  land  in  the  town  of  Watervliet,  in 
the  county  of  Albany,  for  the  purpose  of  erecting 
and  maintaining  thereon  arsenals,  magazines  and 
other  necessary  buildings ; 

Tracts  of  land  in  the  city  of  Brooklyn,  in  the 
county  of  Kings,  for  the  purpose  of  erecting  and 
maintaining  a  navy  hospital  and  other  necessary 
buildings; 

A  tract  of  land  on  Staten  island,  for  the  purpose 
of  constructing  and  maintaining  proper  defenses 
for  the  protection  of  the  harbor  of  New  York ; 

A  tract  of  land  in  the  town  of  Esopus,  in  the 
county  of  Ulster,  for  the  purpose  of  erecting  and 
maintaining  a  light-house  on  the  same ; 

A  tract  of  land,  near  the  mouth  of  the  Oswego 
river,  in  the  county  of  Oswego,  for  the  purpose  of 
reestablishing  the  military  post,  of  rebuilding  the 
forts,  redoubts  and  barracks,  and  of  improving  the 
parade  ground  ; 

A  tract  of  land  in  the  south  village  of  Black 
Rock,  between  Lake  street  and  Broadway,  and  the 
easterlv  line  of  the  Buffalo  and  Black  Rock  rail- 
road, for  the  purpose  of  erecting  and  establishing 
a  fort,  battery,  barracks,  parade  ground  or  military 
post,  and  to  lands  covered  by  fort  Niagara  and 

10 
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such  others  adjacent  thereto  as  shall  be  neoessaiy 
for  the  accommodation  of  that  post ; 

A  point  of  land  in  the  south  village  of  Black 
Bock  for  military  purposes; 

Blocks  Nos.  167,  168  and  186  in  the  south  vil- 
lage of  Black  Rock,  for  the  purpose  of  erecting 
barracks  and  defensive  vrorks ; 

Certain  lands  in  the  south  village  of  Black  Rock 
in  the  county  of  Erie ; 

Lots  of  ground  in  or  near  the  city  of  Buffalo,  at 
or  near  the  mouth  of  Grenesee  river,  for  the  site  of 
fortifications  or  defensive  works ; 

A  tract  of  land  in  the  village  of  Sackett*s  Har- 
bor, in  the  county  of  Jefferson,  for  military  pur- 
poses; 

Islands  in  the  river  St  Lawrence,  for  beacon- 
lights  and  other  necessary  government  purposes ; 

An  island  in  Long  Island  sound,  called  North 
Dumplin  or  Hammock,  for  the  purpose  of  erecting 
a  light-house  thereon ; 

A  point  near  Tarrytown  point,  for  the  purpose 
of  erecting  a  beacon-light  thereon ; 

A  tract  of  land  in  the  southerly  margin  of  Big 
Buffalo  creek,  in  the  county  of  Erie,  for  the 
purpose  of  erecting  and  maintaining  piers  and  a 
light-house ; 
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A  tract  of  land  in  the  city  of  Buffalo  and  town 
of  Black  Rock,  in  the  county  of  Erie,  for  the 
erection  and  maintaining  of  a  sea  wall  thereon ; 

A  tract  of  land  on  Gardiner's  island,  in  the  town 
of  East  Hampton,  in  the  county  of  Suffolk,  for  the 
erection  and  maintaining  thereon  a  light-house  and 
other  necessary  buildings ; 

Lands  in  the  city  of  Brooklyn,  in  the  county  of 
Kings,  to  be  used  and  occupied  as  a  navy  yard 
and  navy  hospital ; 

A  tract  of  land  on  Staten  island,  in  the  rear  of 
Elm  Tree  beacon,  for  a  beacon  or  range  light ; 

Point  du  Roche,  on  the  west  side  of  Lake  Cham- 
plain,  for  a  hght-house ; 

South  point  of  the  island  east  of  Barren  island, 
in  the  North  river,  for  a  beacon ; 

The  north  point  of  the  island  opposite  and  east 
of  Coejinans  bar,  in  the  North  river,  for  a  beacon ; 

The  point  of  the  island  at  the  mouth  of  Scho- 
dack  channel,  in  the  North  river,  for  a  beacon ; 

The  extreme  eastern  point  of  the  north  fork  of 
Long  island,  for  a  beacon ; 

A  tract  of  land  on  or  near  Carlton  head,  in  the 
St-  Lawrence  river,  for  a  light-house ; 

One  acre  of  land  in  the  city  of  Buffalo,  in  the 
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county  of  Erie,  for  a  court-house,  custom-house 
poit-oflSce,  and  other  necessary  buildings ; 

A  tract  of  land  in  the  city  of  Oswego,  in  the 
county  of  Oswego,  for  the  erection  of  a  custom- 
house, warehouse,  post-office  and  court-rooms ; 

A  tract  of  land  in  the  city  of  Buflfalo,  in  the 
county  of  Erie,  for  the  erection  of  a  beacon ; 

The  south  end  of  Cow  or  Campbell's  island,  in 
the  Hudson  river,  for  a  beacon-light ; 

Little  island,  in  the  Hudson  river,  for  a  beacon- 
Mght; 

Priming  Hook  pointy  east  side  of  the  Hudson 
river,  for  a  beacon-light ; 

The  point  between  Athens  and  Catskill,  on  the 
east  side  of  Hudson  river,  for  a  beacon-light ; 

Little  island,  in  the  Hudson  river,  opposite 
New  Baltimore  ; 

A  point  near  "Great  West  Bay,"  Suffolk 
county.  Long  island,  for  a  first-class  light-house ; 

A  point  in  Lloyd's  harbor,  Suffolk  county,  Long 
island,  for  a  beacon-light ; 

Horton  s  point,  Suffolk  county.  Long  island,  for 
a  light-house ; 

Race  point,  Fisher's  island,  Suffolk  county. 
Long  island,  for  a  light-house ; 
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Windimll  poiiit,Lake  Champlain,  for  a  Kght-house ; 
A  tract  of  land  in  "  Isle  au  Motte,"  Lake  Cham- 
plain,  for  a  beacon-light ; 

A  tract  of  land  near  Whitehall,  Lake  Cham- 
plain,  for  nine  beacon-lights ; 

A  tract  of  land  at  Fryman's  hook,  in  tlie  county 
of  Columbia; 

A  tract  of  land  on  the  south  point  of  the  island 
know  as  Calvers  plat,  in  the  county  of  Columbia, 
for  a  light-house ; 

A  tract  of  land  near  Mull's  plat,  in  the  county 
of  Rensselaer,  for  a  light-house  or  beacon-light  ; 

A  tract  of  land  on  the  north  point  of  Poplar 
island,  in  the  town  of  Schodack,  in  the  county  of 
Rensselaer,  for  a  light-house  or  beacon-Kght ; 

A  tract  of  land  in  the  town  of  Plattsburgh,  for 
the  erection  of  a  custom-house,  warehouse,  post- 
office  or  court-room ; 

A  tract  of  land  at  Crown  Point,  Lake  Champlain, 
for  a  light-house ; 

A  tract  of  land  in  the  village  of  West  Troy,  and 
county  of  Albany,  for  arsenal  purposes ; 

The  consent  of  the  State  of  New  York  has  been 
^ven  to  the  purchase,  by  the  United  States,  of  the 
following  places : 

Six  lots  of  land  in  the  city  of  Brooklyn,  in  the 
county  of  Kings,  for  revenue  purposes ; 

A  tract  of  land  in  the  city  of  New  York,  for  the 
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purposes  of  an  assay  office,  revenue  offices,  and  post- 
office; 

A  tract  of  land  in  the  village  of  Ogdensburgh,  in 
the  county  of  St.  Lawrence,  for  the  purposes  of  a 
custom-house  and  post-office,  with  court-rooms ; 

A  tract  of  land  on  Long  Island,  in  the  county  of 
Queens,  for  the  erection  of  forts,  magazines,  dock- 
yards, wharves,  and  other  necessary  structures  ; 

A  tract  of  land  in  the  city  of  New  York,  for  the 

erection  of  a  post-office ; 

All  which  are  more  particularly  described  in  the 
acts  of  cession  or  consent,  respectively. 

SS^tote.^'  §  22.  The  state  is  divided  into  sixty  counties,  the 
boundaries  whereof  remain  as  now  declared  by 
statute.  They  are  named  SuflFolk,  Queens,  Kings, 
Richmond,  New  York,  Westchester,  Putnam, 
Dutchess,  Rockland,  Orange,  Ulster,  Sullivan, 
Delaware,  Greene,  Columbia,  Albany,  Rensselaer, 
Schoharie,  Schenectady,  Saratoga,  Montgomery, 
Hamilton,  Washington,  Warren,  Essex,  Clinton, 
FrankKn,  St.  Lawrence,  Herkimer,  Oneida,  Madi- 
son, Oswego,  Lewis,  Jefferson,  Otsego,  Chenango, 
Broome,  Cortland,  Tompkins,  Tioga,  Steuben 
Onondaga,  Cayuga,  Seneca,  Ontario,  Yates,  Wayne, 
Livingston,  Monroe,  Genesee,  Orleans,  Niagara^ 
Erie,  Allegany,  Cattaraugus,  Chautauqua,  Che- 
mung, Fulton,  Wyoming  and  Schuyler. 

It  will  be  observed  that  we  have  not  attempted 
a  revision  of  the  boundaries  of  places  ceded  to 
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the  United  States,  or  of  the  counties,  towns,  cities 
and  villages  of  the  state.  These  are  matters  some- 
what local  and  subject  to  change,  and  have  there- 
fore been  left  to  rest  in  the  existing  provisions  of 
law.  In  this  respect  we  have  followed  the  example 
of  the  Massachusetts  revisors. 

§  23.  The  state  is  divided  into  eight  judicial  dis-  SSikuof 

********** 
tricts,  arranged  as  follows: 

The  first  judicial  district  consists  of  the  city  and 
county  of  New  York. 

The  second  judicial  district  consists  of  tne  coun- 
ties of  Richmond,  Suffolk,  Queens,  Bangs,  West- 
chester, Orange,  Rockland,  Putnam  and  Dutchess. 

The  third  judicial  district  consists  of  the  coun- 
ties of  Columbia,  Sullivan,  Ulster,  Greene,  Albany, 
Schoharie  and  Rensselaer. 

The  fourth  judicial  district  consists  of  the  coun- 
ties of  Warren,  Saratoga,  Washington,  Essex, 
Franklin,  St.  Lawrence,  Clinton,  Montgomery, 
Hamilton,  Fulton  and  Schenectady. 

The  fifth  judicial  district  consists  of  the  counties 
of  Onondaga,  Oneida,  Oswego,  Herkimer,  Jefferson 
and  Lewis. 

The  sixth  judicial  district  consists  of  the  counties 
of  Otsego,  Delaware,  Madison,  Chenango,  Broome, 
Tioga,  Chemung,  Tompkins,  Cortland  and  Schuy- 
ler. 
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The  seventh  judicial  district  consists  of  the  coun- 
ties of  Livingston,  Wayne,  Seneca,  Yates,  Ontario, 
Steuben,  Monroe  and  Cayuga. 

The  eighth  judicial  district  consists  of  the  coun- 
ties of  Erie,  Chautauqua,  Cattaraugus,  Orleans, 
Niagara,  Genesee,  Allegany  and  Wyoming. 

duwS^if      §  24.  The  state  is  divided  into  thirty-two  senate 

tho  state. 

districts,  arranged  as  follows : 

The  first  senate  district  consists  of  the  counties 
of  Suffolk,  Queens  and  Richmond. 

m 

The  second  senate  district  consists  of  the  first, 
second,  third,  fourth,  fifth,  seventh,  eleventh,  thir- 
teenth, and  nineteenth  wards  of  the  city  of  Brook- 
lyn, in  the  county  of  Kings. 

The  third  senate  district  consists  of  the  sixth, 
eighth,  ninth,  tenth,  twelfth,  fourteenth,  fifteenth, 
sixteenth,  seventeenth  and  eighteenth  wards  of  the 
city  of  Brooklyn,  and  the  county  towns  of  the 
county'  of  Kings. 

The  fourth  senate  district  consists  of  the  firsts 
second,  third,  fourth,  fifth,  sixth,  seventh,  eighth  and 
fourteenth  wards  of  the  city  of  New  York. 

The  fifth  senate  district  consist^i  of  the  tenth, 
eleventh,  thirteenth  and  seventeenth  wards  of  the 
city  of  New  York. 

The  sixth  senate  district  consists  of  the  ninth, 
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fifteenth,  sixteenth  and  eighteenth  wards  of  the 
city  of  New  York. 

The  seventh  senate  district  consists  of  the  twelfth, 
nineteenth,  twentieth,  twenty-first  and  twenty- 
second  wards  of  the  city  of  New  York. 

The  eighth  senate  district  consists' of  the  counties 
of  Westchester,  Putnam  and  Rockland. 

The  ninth  senate  district  consists  of  the  counties 
of  Orange  and  Sullivan, 

The  tenth  senate  district  consists  of  the  counties 
of  Ulster  and  Greene. 

The  eleventh  senate  district  consists  of  the 
counties  of  Dutchess  and  Columbia. 

The  twelfth  senate  district  consists  of  tiie  coun- 
ties of  Rensselaer  and  Washington. 

The  thirteenth  senate  district  consists  of  the 
county  of  Albany. 

The  fourteenth  senate  district  consists  of  the 
comities  of  Delaware,  Schoharie  and  Schenectady. 

The  fifteentii  senate  district  consists  of  tiie 
counties  of  Montgomery,  Fulton,  Saratoga  and 
Hamilton. 

The  sixteenth  senate  district  consists  of  the 
coimties  of  WarreUi  Essex  and  Clinton. 

11 
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The  seventeenth  senate  district  consists  of  the 
counties  of  St  Lawrence  and  Franklin. 

The  eighteenth  senate  district  consists  of  the 
counties  of  Jeflferson  and  Lewis. 

The  nineteenth  senate  district  consists  of  the 
county  of  Oneida. 

The  twentieth   senate  district   consists  of   the 
counties  of  Herkimer  and  Otsego. 

The  twenty-first  senate  district  consists  of  the 
county  of  Oswego. 

The  twenty-second  senate  district  consists  of  the 
county  of  Onondaga. 

The  twenty-thu-d  senate  district  consists  of  the 
counties  of  Madison,  Chenango  and  Cortland. 

The  twenty-fourth  senate  district  consists  of  the 
counties  of  Tompkins,  Tioga  and  Broome. 

The  twenty-fifth  senate  district  consists  of  the 
counties  of  Wayne  and  Cayuga. 

The  twenty-sixth  senate  district  consists  of  the 
counties  of  Ontario,  Yates  and  Seneca. 

Tlie  twentv-seventh  senate  district  consists  of 
the  counties  of  Chemung,  Schuyler  and  Steuben. 

The  twenty-eighth  senate  district  consists  of  the 
county  of  Munroe. 

The  twentv-ninth  senate  district  consists  of  the 
counties  of  Niagara,  Orieans  and  Grenesee. 
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The  thirtieth  senate  district  consists  of  the  coun- 
ties of  Wyoming,  Livingston  and  Allegany. 

The  thirty-first  senate  district  consists  of  the 
comity  of  Erie. 

The  thirty-second  senate  district  consists  of  the 
comities  of  Chautauqua  and  Cattaraugus. 

§  25.  The  state  is  divided  into  assembly  districts,  dSSSS  of 
the  boundaries  whereof  are  fixed  in  each  county 
by  the  board  of  supervisors  thereof,  from  tune  to 
time,  as  prescribed  in  the  Constitution. 

§  26.  The  state  is  divided  into  thirty-three  con-  Son5i^«- 
gressional  districts  arranged  as  follows :  »^^- 

The  first  congressional  district  consists  of  the 
counties  of  Suffolk,  Queens,  Richmond  and  Kings, 
excepting  the  city  of  Brooklyn. 

The  second  congressional  district  consists  of  that 
portion  of  the  city  of  Brooklyn  in  the  county  of 
Kings  which  composed  the  city  of  Brooklyn  pre- 
vious to  the  year  1854. 

The  third  congressional  district  consists  of  the 
first,  second,  third,  fifth  and  eighth  wards  in  the 
city  and  county  of  New  York. 

The  fourth  congressional  district  consists  of  the 
fourth,,  sixth,  tenth  and  fourteenth  wards  in  the 
city  and  county  of  New  York. 
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The  fifth  congressional  district  consists  of  the 
seventh  and  thirteenth  wards  in  the  city  and  county 
of  New  York,  and  that  part  of  the  city  of  Brook- 
lyn in  the  county  of  Kings  which  composed  the 
city  of  Williamsburgh  previous  to  the  year  1854. 

The  sixth  congressional  district  consists  of  the 
eleventh,  fifteenth  and  seventeenth  wards  in  the 
city  and  county  of  New  York. 

The  seventh  congressional  district  consists  of  the 
ninth,  sixteenth  and  twentieth  wards  in  the  city 
and  county  of  New  York. 

The  eighth  congressional  district  consists  of  the 
twelfth,  eighteenth  and  nineteenth  wards  in  the  city 
and  county  of  New  York. 

The  ninth  congressional  district  consists  of  the 
counties  of  Westchester,  Rockland  and  Putnam. 

The  tenth  congressional  district  consists  of  the 
counties  of  Orange  and  Sullivan. 

The  eleventh  congressional  district  consists  of 
the  counties  of  Ulster  and  Grreene- 

The  twelfth  congressional  district  consists  of  the 
counties  of  Dutchess  and  Columbia. 

The  thirteenth  congressional  district  consists  of 
die  county  of  Rensselaer. 
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The  fourteenth  congressional  district  consists  of 
the  county  of  Albany. 

The  fifteenth  congressional  district  consists  of 
the  counties  of  Washington,  Saratoga,  Warren  and 
Hamilton. 

The  sixteenth  congressional  district  consists  of 
the  counties  of  Essex,  Clinton  and  Franklin. 

The  seventeenth  congressional  district  consists 
of  the  counties  of  St.  Lawrence  and  Herkimer. 

The  eighteenth  congressional  district  consists  of 
the  counties  of  Fulton,  Montgomery,  Schenectady 
and  Schoharie. 

The  nineteenth  congressional  district  consists  of 
the  counties  of  Otsego  and  Delaware. 

The  twentieth  congressional  district  consists  of 
the  county  of  Oneida. 

The  twenty-first  congressional  district  consists 
of  the  counties  of  Cortland,  Broome  and  Che- 
nango. 

The  twenty-second  congressional  district  consists 
of  the  counties  of  Oswego  and  Madison. 

The  twenty-third  congressional  district  consists 
of  the  counties  of  Jefferson  and  Lewis. 

The  twenty-fourth  congressional  district  consists 
of  the  county  of  Onondaga. 
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The  twenty-fifth  congressional  district  consists 
of  the  counties  of  Cayuga  and  Wayne. 

The  twenty-sixth  congressional  district  consists 
of  the  counties  of  Ontario,  Seneca  and  Yates. 

The  twenty-seventh  congressional  district  con- 
sists of  the  counties  of  Tompkins,  Chemung  and 
Tioga. 

The  twenty-eighth  congressional  district  consists 
of  the  counties  of  Steuben  and  Livingston. 

The  twenty-ninth  congressional  district  consists 
of  the  county  of  Monroe. 

The  thirtieth  congressional  district  consists  of 
the  counties  of  Genesee,  Wyoming  and  Allegany. 

The  thirty-first  congressional  district  consists  of 
the  counties  of  Orleans  and  Niagara. 

The  thirty-second  congressional  district  consists 
of  the  county  of  Erie. 

The  thirty-third  congressional  district  consists 
of  the  counties  of  Chautauqua  and  Cattaraugus. 


Towns  of         5  27.  The  counties,  with  the  exception  of  the 

the  state.  ^  ^  ^ 

county  of  New  York,  are  divided  into  towns  as 
follows,  the  boundaries  whereof  remain  as  now 
declared  by  statute,  or  by  the  supervisors  pursu- 
ant to  statute : 

In  the  county  of  Suffolk  are  Brookhaven,  East 
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Hamptop,   Huntington,   Islip,   Riverhead,  Shelter 
Island,  Smithtown,  Southampton  and  Southold. 

In  the  county  of  Queens  are  Flushing,  Hemp- 
stead, Jamaica,  Newtown,  North  Hempstead  and 
Oyster  Bay. 

In  the  county  of  Kings  are  Flatbush,  Flatlands, 
Gravesend  and  New  Utrecht. 

In  the  county  of  Richmond  are  Castleton, 
Northfield,  Southfield  and  Westfield. 

In  the  county  of  Westchester  are  Bedford, 
Cortlandt,  Eastchester,  Greenburgh,  Harrison, 
Mamaroneck,  Mount  Pleasant,  New  Rochelle, 
Newcastle,  Northcastle,  North  Salem,  Pelham, 
Poundridge,  Rye,  Scarsdale,  Somers,  Lewisboro', 
Westchester,  Ossinsing,  West  Farms,  Morrisania, 
White  Plains,  Yonkers  and  Yorktown. 

In  the  county  of  Putnam  are  Carmel,  Kent, 
Patterson,  Philipstown,  Putnam  Valley  and  South- 
east 

In  the  county  of  Dutchess  are  Amenia,  Beek- 
man,  Clinton,  Dover,  Fishkill,  La  Grange,  Hyde 
Park,  Milan,  Northeast,  Pawling,  Pine  Plains, 
Pleasant  Valley,  Poughkeepsie,  Redhook,  Rhine- 
beck,  Stanford,  Union  Vale,  Washington  and  East 
Fishkill. 

In  the  county  of  Rockland  are  Clarkstown, 
Bamapo,  Haverstraw  and  Orangetown. 
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In  the  county  of  Orange  are  Blooming  Grove, 
Mount  Hope,  Cornwall,  Crawford,  Deerpark,  Go- 
shen, Minismk,  Greenville,  Montgomery,  Monroe, 
Newburgh,  New  Windsor,  Wallkill,  Warwick, 
Hamptonburgh,  Chester  and  Wawayanda. 

In  the  county  of  Ulster  are  Esopus,  Hurley, 
Kingston,  Marbletown,  Marlborough,  New  Paltz, 
Olive,  Plattekill,  Rochester,  Saugerties,  Shanda- 
ken,  Shawangunk,  Gardiner,  Wawarsing,  Wood- 
stock, Rosendale,  Lloyd,  Denning  and  Harden- 
bergh. 

In  the  county  of  Sullivan  are  Bethel,  Cochecton, 
FaUsburgh,  Liberty,  Lumberland,  Tusten,  High- 
land, Mamakating,  Nevisink,  Rockland,  Thomp- 
son, Forestburgh,  Collikoon,  and  Fremont. 

In  the  county  of  Delaware  are  Andes,  Bovina, 
Colchester,  Davenport,  Delhi,  Franklin,  Hamden 
Hancock,  Harpersfield,  Kortright,  Masonville, 
Meredith,  Middletown,  Roxbury,  Sidney,  Stam- 
ford, Tompkins  and  Walton. 

In  the  county  of  Greene  are  Athens,  Cairo^ 
Catskill,  Coxsackie,  Durham,  Hunter,  Greenville, 
Lexington,  Halcott,  New  Baltimore,  Windham, 
Prattsville,  Ashland  and  Jewett 

In  the  county  of  Columbia  are  Ancram,  Auster- 
litz,  Canaan,  Chatham,  Claverack,  Clermont, 
Copake,  Germantown,  Ghent>  Hinsdale,   Kinder- 
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hook,    New    Lebanon,    Livingston,    Stuyvesant, 
Taghkanick,  G-allatin,  Stockport  and  Greenport. 

In  liie  county  of  Albany  are  Bern,  Bethlehem, 
Coeymans,  Guilderland,  Knox,  Rensselaerville, 
Watervliet,  Westerlo  and  New  Scotland. 

Li  the  county  of  Rensselaer  are  Berlin,  Bruns- 
wick, Grafton,  Greenbush,  North  Greenbush,  East 
Greenbush,  Hosick,  Lansingburgh,  Nassau,  Peters- 
burgh,  Pittstown,  Sand  Lake,  Schaghticoke,  Scho- 
dack,  Stephentown  and  Poestenkill. 

Li  the  county  of  Schoharie  are  Blenheim, 
Broome,  Carlisle,  Cobleskill,  Fulton,  Jefferson, 
Middleburgh,  Schoharie,  Sharon,  Summit,  Cones- 
viUe,  Seward,  Esperance,  Wright,  Gilboa  and 
Eichmondville. 

Li  the  coimty  of  Schenectady  are  Duanesburgh, 
Glenville,  Niskayuna,  Princetown  and  Rotterdam. 

In  the  county  of  Saratoga  are  Ballston,  Charl- 
ton, Clifton  Park,  Corinth,  Day,  Edinburgh, 
Galway,  Greenfield,  Hadley,  Halfmoon,  Malta, 
Milton,  Moreau,  Northumberland,  Providence, 
Saratoga,  Saratoga  Springs,  Stillwater,  Waterford 
and  Wilton. 

In  the  county  of  Montgomery  are  Amsterdam, 
Canajoharie,  Charleston,  Florida,  Glen,  Minden, 
Palatine,  Rook,  Mohawk  and  St.  Johnsville. 

12 
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In  the  county  of  Fulton  are  Broadalbin,  Ephra- 
tall,  Johnstown,  Mayfield,  Northampton,  Oppen- 
heim,  Stratford,  Bleecker,  Perth  and  Caroga. 

In  the  county  of  Hamilton  are  Hope,  Lake 
Pleasant,  Wells,  Morehouse,  Arietta,  Long  Lake, 
Gilman  and  Indian  Lake. 

In  the  county  of  Washington  are  Argyle,  Cam- 
bridge, Dresden,  Easton,  Fort  Ann,  Fort  Edward, 
Granville,  Greenwich,  Hampton,  Hartford,  He- 
bron, Jackson,  Kingsbury,  Putnam,  Salem,  White 
Creek  and  Whitehall. 

In  the  county  of  Warren  are  Thurman,  Stony 
Creek,  Bolton,  Caldwell,  Chester,  Hague,  Johns- 
burgh,  Luzerne,  Queensbury,  Warrenburgh  and 
Holicon. 

In  the  county  of  Essex  are  Chesterfield,  Crown 
Point,  Essex,  Elizabethtown,  Jay,  Keen,  North 
Elba,  Lewis,  Minerva,  Moriah,  Newcomb,  Schroon, 
Ticonderoga,  Westport,  Willsborough,  Wilming- 
ton, St.  Armand  and  North  Hudson. 

In  the  county  of  Clinton  are  Beekmantown, 
Dannemora,  Champlain,  Chazy,  Altona,  Mooers, 
Peru,  Plattsburgh,  Saranac,  EUenburgh,  Au  Sable, 
Black  Brook,  Clinton  and  Schuyler  Falls. 

In  the  county  of  Franklin  are  Bangor,  Brandon, 
Chateaugay,   Constable,   Dickinson,   Duane,  Fort 


OF  THE  STATE  OF  NEW  YORK.  91 

Covington,   Malone,   Moira,   Westville,   Bellmont, 
Bombay,  Franklin,  Harrietstown  and  Bnrke. 

In  the  comity  of  St.  Lawrence  are  Brasher, 
Canton,  De  Kalb,  De  Puyster,  Edwards,  Fowler, 
Gouvemeur,  Hammond,  Hopkinton,  Lawrence, 
Lisbon,  Louisville,  Madrid,  Massena,  Morristown, 
Norfolk,  Oswegatchie,  Parishville,  Pierrepont, 
Potsdam,    Rossie,    Russell,    Stockholm,  Hermon, 

m 

Pitcaim,  Macomb,  Colton  and  Fine. 

In  the  county  of  Herkimer  are  Columbia,  Dan- 
ube, Fairfield,  Frankfort,  German  Flatts,  Herki- 
mer, Litchfield,  Manheim,  Newport,  Norway, 
Russia,  Salisbury,  Schuyler,  Starks,  WaiTen, 
Winfield,  Little  Falls,  Wihnurt  and  Ohio. 

In  the  county  of  Oneida  are  Annsville,  Augusta^ 
Boonsville,  Bridgewater,  Camden,  Deerfield,  Flo- 
rence, Floyd,  Lee,  Paris,  Remsen,  Rome,  Sanger- 
field,  Steuben,  Trenton,  Vernon,  Verona,  Vienna, 
Western,  Westmoreland,  Whitestown,  Kirkland, 
New  Hartford,  Marshall,  Marcy  and  Ava. 

In  the  county  of  Madison  are  Brookfield,  Caze- 
novia,  De  Ruyter,  Eaton,  Fenner,  Georgetown, 
Hamilton,  Lebanon,  Lenox,  Madison,  Nelson^ 
Smithfield«  Sullivan  and  Stockbridge. 

In  the  county  of  Oswego  are  Albion,  Boylston, 
Constantia,  Granby,  Hannibal,  Hastings,  Mexico, 
New  Haven,  Orwell,    Parish,  Redfield,   Richland, 


1 


92  THE  POLmCAL  CODE 

Sandy  Creek,  Soriba,  Volney,  Williamstown,  Am- 
boy,  Palermo,  Schroeppel  and  West  Monroe. 

In  liie  county  of  Lewis  are  Grreig,  Denmark, 
Lowville,  Harrisburgh,  Leyden,  Martinsbiirgh, 
Pinckney,  Turin,  Watson,  West  Turin,  Diana, 
Croghan,  Osceola,  New  Bremen,  Montague,  High 
Market  and  Lewis. 

Li  the  county  of  Jefferson  are  Adams,  Alex- 
andria, Antwerp,  Brownville,  Champion,  EUis- 
burgh,  Henderson,  Hounsfield,  Le  Ray,  Lorraine, 
Lyme,  Orleans,  Pamelia,  Philadelphia,  Rodman, 
Rutland,  Watertown,  Wilna,  Clayton,  Theresa, 
Worth  and  Cape  Vincent 

In  the  county  of  Otsego  are  Burlington, 
Butternuts,  Cherry  Valley,  Roseboom,  Decatur, 
Edmeston,  Exeter,  Hartwick,  Laurens,  Maryland, 
Middlefield,  Milford,  New  Lisbon,  Otego,  Oneonta, 
Otsego,  Pittsfield,  Plainfield,  Richfield,  Springfield, 
UnadiUa,  Westford,  Worcester  and  Morris. 

In  the  county  of  Chenango  are  Bainbridge, 
Afton,  Columbus,  Coventry,  Gruilford,  Grerman, 
Grreene,  Lincklaen,  Macdonough,  New  Berlin, 
Norwich,  OtseUc,  Oxford,  Pharsalia,  Pitcher, 
Plymouth,  Preston,  Sherburne,  Smithyille,  Smyr- 
na and  North  Norwich. 

In  the  county  of  Broome  are  Chenango,  Bing- 
hamton,   Port  Crane,   Colesville,   Conklin,    Lisle, 
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Sanford,  Union,  Vestal,  Windsor,  Triangle,  Barker, 
Nanticoke  and  Maine. 

In  the   county  of    Cortland   are   Cincinnatus,    . 
Freetown,  Marathon,  Homer,  Preble,  Scott,  Solon, 
Taylor,  Truxton,  Virgil,  Willet,  Cortlandville,  La 
Peer,  Harford  and  Cuyler. 

In  the  county  of  Tompkins  are  Caroline,  Danby, 
Dryden,  Enfield,  Ithaca,  Groton,  Hector,  Lansing, 
Newfield  and  Ulysses. 

In  the  county  of  Tioga  are  Barton,  Berkshire, 
Candor,  Newark,  Nichols,  Owego,  Spencer,  Tioga 
and  Richford. 

In  the  county  of  Chemung  are  Big  Flats,  Catlin, 
Chemung,  Baldwin,  Elmira,  Horseheads,  Erin, 
Van  Etten,  Southport  and  Veteran. 

In  the  coimty  of  Steuben  are  Addison,  Bath, 
Cameron,  Canisteo,  Cohocton,  Dansville,  Erwin, 
Greenwood,  Hornby,  Homellsville,  Howard,  Jas- 
per, Coming,  Prattsburgh,  Pulteney,  Troupsburgh, 
Urbana^  Wayne,  Wheeler,  Woodhull,  Bathbone, 
Bradford,  Campbell,  Lindley,  Caton,  Avoca^  Harts- 
Tille,  Thurston,  West  Union,  Wayland  and  Fre- 
mont 

In  the  county  of  Schuyler  are  Orange,  Tyrone, 
Beading,  Catharine,  Dix,  Cayuta  and  Hector. 

In  the  county  of  Onondaga  are  Canullus,  Cicero, 
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Clay,  Fabius,  La  Fayette,  Lysander,  Manlius,  Mar- 
cellus,  Onondaga,  Otisco,  Pompey,  Salina,  Spafford, 
Tully,  Elbridge,  Van  Buren,  Skaneateles,  De  Witt 
and  Geddes. 

In  the  county  of  Cayuga  are  Aurelius,  Brutufi, 
Cato,  Conquest,  Fleming,  Genoa,  Ira,  Ledyard, 
Locke,  Mentz,  Owasco,  Sennett,  Scipio,  Sempro- 
nius,  Springport,  Stirling,  Venice,  Victory,  Summer 
Hill,  Moravia,  Niles,  Montezuma  and  Throop. 

In  the  county  of  Seneca  are  Covert,  Fayette, 
Junius,  Lodi,  Ovid,  Romulus,  Tyre,  Waterloo, 
Seneca  Falls  and  Varick. 

In  the  county  of  Ontario  are  East  Bloomfield, 
West  Bloomfield,  Bristol,  Canandaigua,  Farming- 
ton,  Gorham,  Hopewell,  Manchester,  Naples,  Phelps, 
Richmond,  Seneca,  Victor,  Canadice  and  South 
Bristol. 

In  the  county  of  Yates  are  Barrington,  Benton, 
Italy,  Jerusalem,  Middlesex,  Milo,  Torrey,  Starkey 
and  Potter. 

In  the  county  of  Wayne  are  Arcadia,  Butler, 
Galen,  Lyons,  Macedon,  Marion,  Ontario,  Palmyra, 
Huron,  Rose,  Savannah,  Sodus,  Williamson,  Wol- 
cott  and  Walworth. 

In  the  county  of  Livingston  are  Avon,  Cale- 
donia, Conesus,  Geneseo,  Groveland,  Leicester, 
Lima,    Livonia,    Mount    Morris,     Sparta,    West 
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Sparta^  North  Dansville,  Nunda,  Portage,  Spring- 
water,  York  and  Ossian. 

In  the  county  of  Monroe  are  Brighton,  Chili, 
Clarkson,  Union,  Gates,  Greece,  Henrietta,  Men- 
don,  Ogden,  Parma,  Penfield,  Perrington,  Pittsford, 
Riga,  Rush,  Sweden,  Wheatland,  Irondequoit  and 
Webster. 

In  the  county  of  Genesee  are  Alabama,  Alexan- 
der, Batavia,  Bethany,  Bergen,  Byron,  Elba,  Le 
Roy,  Pembroke,  Stafford,  Darien,  PaviUon  and 
Oakfield. 

In  liie  county  of  Wyoming  are  Attica,  Benning- 
ton, Castile,  China,  Covington,  Gainesville,  Mid- 
dlebury,  Orangeville,  Perry,  Sheldon,  Warsaw, 
Wethersfield,  Java,  Eagle,  Pike  and  Genesee  Falls. 

In  the  county  of  Orleans  are  Barre,  Carlton, 
Clarendon,  Gaines,  Murray,  Ridgeway,  Shelby, 
Yates  and  Kendall. 

In  the  county  of  Niagara  are  Cambria,  Hart- 
land,  Lewiston,  Lockport,  New  Fane,  Niagara, 
Pendleton,  Porter,  Royalton,  Somerset,  Wilson 
and  Wheatfield. 

In  the  county  of  Erie  are  Alden,  Amherst, 
Aurora,  Boston,  Clarence,  Concord,  Collins,  North 
ColKns,  Colden,  Eden,  Newstead,  Evans,  Ham- 
burgh, Holland,  Sardinia,  Wales,  Marilla,  Lancas- 
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ter,  Elma^  Tonawanda,  Grand  Island,  Black  Rock, 
Chicktawauga^  Brandt,  EUicot  and  West  Seneca. 

In  the  county  of  Allegany  are  Allen,  Alfred, 
Almond,  Andover,  Angelica,  Belfast,  Bolivar, 
Bums,  Caneadea,  CentprviUe,  Cuba,  Friendship, 
Grove,  New  Hudson,  Hume,  Independence,  Rush- 
ford,  Scio,  Willing,  Wellsville,  Birdsall,  Amity, 
Ward,  Genesee,  West  Almond,  Clarksville,  Wirt, 
Granger  and  Alma. 

In  the  county  of  Cattaraugus  are  Ashford,  Con- 
newango,  Ellicottville,  FarmersviUe,  Franklinville, 
Freedom,  Great  Valleyj  Hinsdale,  Little  Valley, 
Bucktooth,  Machias,  Napoli,  Olean,  Otto,  East 
Otto,  Perrysburgh,  Randolph,  Yorkshire,  Lyndon, 
New  Albion,  Mansfield,  Allegany,  Leon,  Persia, 
Dayton,  Humphrey,  Coldspring,  Portville,  Carroll- 
ton,  Ischua  and  South  Valley. 

In  the  county  of  Chautauqua  are  Busti,  Cairol, 
Kiantone,  Chautauqua,  Clymer,  EUery,  EUicott, 
Ellington,  Gerry,  Hanover,  Harmony,  Mina; 
Pomfret,  Portland,  Ripley,  Sheridan,  Stockton, 
Villenova,  Westfield,  Charlotte,  French  Creek, 
Arkwright,  Cherry  Creek,  Poland  and  Sherman. 

atiMoftte  ^  28.  There  are  in  the  state  the  following  dties, 
the  boundaries  and  divisions  whereof  r^D[iain  as 
BOW  declared  by  statute : 
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New  York ;  county  of  New  York. 
Albany ;  in  the  county  of  Albany. 
Hudson  ;  in  the  county  of  Columbia. 
Schenectady ;  in  the  county  of  Schenectady. 
Troy ;  in  the  county  of  Rensselaer. 
Utica ;  in  the  county  of  Oneida 
Buffalo ;  in  the  county  of  Erie. 
Brooklyn ;  in  the  county  of  Kings 
Rochester;  in  the  county  of  Monroe. 
Syracuse  in  the  county  of  Onondaga. 
Auburn ;  in  the  county  of  Cayuga. 
Oswego ;  in  the  county  of  Oswego. 
Poughkeepsie  ;  in  the  county  of  Dutchess. 

§  29.  There  are  in  the  state  the  following  vil-  S'lgS."^ 
lages  established  and  bounded  by  special  statutes  : 

In  the  county  of  Albany,  West  Troy 

In  the  county  of  Allegany,  Angelica. 

In  the  county  of  Broome,  Binghamton. 

In  the  county  of  Cattaraugus,  EUicottviUe  and 
Olean. 

In  the   county  of    Cayuga,   Aurora,   Moravia, 
Port  Byron  and  Weedsport 

In  the  county  of  Chautauqua,  Dunkirk,  Fredonia^  . 
Jamestown,  Mayville  and  Westfield. 

In  the  county  of  Chemung,  Elmira  and  Horse- 
heads. 

In  the  county  of  Chenango,  Bainbridge,  Ghreene, 
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New  Berlin,  Norwich,  Oxford,  Sherburne  and 
Smyrna. 

In  the  county  of  Clinton,  Clintonville  and 
Plattsburgh. 

In  the  county  of  Columbia,  Kinderhook 

In  the  county  of  Cortland,  Homer. 

In  the  county  of  Delaware,  Delhi  and  Deposit. 

In  the  county  of  Dutchess,  Pleasant  Valley  and 
Rhinebeck. 

In  the  county  of  Erie,  Auroraville,  Black  Rock, 
Ebenezer  and  Springville. 

In  the  county  of  Fulton,  Johnstown  and  Raw- 
Bonville. 

In  the  county  of  Genesee,  Alexander,  Batavia 
and  Le  Roy. 

In  the  county  of  Greene,  Athens  and  Catskill. 

In  the  county  of  Herkimer,  Herkimer,  Little 
Falls,  Mohawk  and  Newport. 

In  the  county  of  Jeiferson,  Brownville,  Carthage, 
Sackett's  Harbor  and  Watertown. 

In  the  county  of  Livingston,  Dannsville,  Gene- 
seo  and  Mount  Morris. 

In  the  county  of  Madison,  Canastota,  Cazenovia, 
Chittenango,  Clarkville,  De  Ruyter,  Hamilton^ 
Madison,  Morrisville  and  Sullivan. 

In  the  county  of  Monroe,  Brockport,  Honeoye 
Falls,  Mendon  and  Pittsford. 

In  the  county  of  Montgomery,  Amsterdam, 
Canajoharie  and  Fort  Plain. 
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In  the  county  of  Niagara,  Lewiston  and  Lockport. 

In  the  county  of  Oneida,  Bridgewater,  Camden^ 
Clinton,  Oneida  Castle,  Remsen,  Rome,  Trenton, 
Vernon  and  Whitesborough. 

In  the  county  of  Onondaga,  Fayetteville, 
Geddes,  Jordan,  Liverpool,  Manlius  and  Skanea- 
teles. 

In  the  county  of  Ontario,  Canandaigua,  Clifton 
Springs  and  Geneva. 

In  the  county  of  Orange,  Goshen,  Montgomery, 
Newburgh  and  Walden. 

In  the  county  of  Orleans,  Albion,  Gaines, 
Knowersville  and  Medina. 

In  the  county  of  Oswego,  Cleveland,  Constantia> 
Fulton  and  Pulaski. 

In  the  county  of  Otsego,  Cherry  Valley,  Coopers- 
town,  Laurens  and  Unadilla. 

In  the  county  of  Putnam,  Coldspring. 

In  the  county  of  Queens,  Astoria,  Flushing  and 
Jamacia. 

In  the  county  of  Rensselaer,  Castleton,  Green- 
bush,  Hoosick  Falls,  Lansingburgh  and  Nassau. 

In  the  county  of  Richmond,  Tompkinsville. 

In  the  county  of  St.  Lawrence,  Canton,  Ogdens- 
burgh,  Potsdam  and  Waddington. 

In  the  county  of  Saratoga,  Ballston  Spa,  Gal- 
way,  Saratoga  Springs,  Schuylerville,  Stillwater 
and  Waterford. 

In  the  county  of  Schoharie,  Esperance. 
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In  iiie  coiinly  of  Schuyler,  Havana  and  Watkins. 

In  the  connly  of  Seneca,  Seneca  Falls  and 
.Waterloo. 

In  the  county  of  Steuben,  Bath. 

In  the  county  of  Suffolk,  Greenport  and  Sag 
Harbor. 

In  the  county  of  Sullivan,  Bloomingburgh  and 
Monticello. 

In  Ihe  county  of  Tioga,  Owego. 

In  the  county  of  Tompkins,  Ithaca. 

In  the  county  of  Ulster,  Kingstown  and  Rondout. 

In  the  county  of  Warren,  Glens  Falls. 

In  Ihe  county  of  Washington,  Argyle,  Fort  Ann, 
Salem,  Sandy  Hill,  Union  Village  and  Whitehall. 

In  the  county  of  Wayne,  Clyde,  Lyons,  Newark 
and  Palmyra. 

In  the  county  of  Westchester,  Peekskill,  Port- 
Chester,  Sing  Sing  and  Yonkers. 

In  the  county  of  Wyoming,  Attica,  Perry  and 
Warsaw, 

In  tlie  county  of  Yates,  Penn  Yan. 

Other  villages  have  been  established  under  the 
general  law  for  the  incorporation  of  villages,  passed 
the  7th  day  of  December,  1847 ;  the  names  of  which 
with  their  boundaries  are  recorded  in  the  offices  of 
the  clerks  of  their  respective  counties. 

In  the  New  York  Civil  List  (1859,  p.  28,  note) 
it  is  stated  that  the  village  of  Bridgewater,  in 
Oneida  county,  is  not  now  considered  a  corpora- 
tion. 
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TITLE  I. 

PUBLIC    OFFICERS. 

Chaptbb  I.  Classification. 

II.  Legislative  officers. 

III.  Extjcutive  officers. 

IV.  Judicial  officers. 

V.  Ministerial  and  other  officers  connected  with  the  courts, 
VI.  General  provisions  relating  to  different  classes  of  officers. 

CHAPTER  L 

CLASSIFICATION. 

§  30.  The  ^public  officers  of  the  state  are  classi- 
fied  as : 


*  ■« 


»   t 


«     I 


1.  Legislative;  '    '/*  ^  ^  - 

2.  Executive;  .  '  • ..      *    ^ 

3.  Judicial;  . ;        .^ 

4.  Ministerial  officers  and  officers  of  the  ccoirts ; 
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But  this  classification  shall  not  be  construed  as 
defining  the  legal  powers  of  either  class. 

1  R.  S..  304,  §  1. 


CHAPTER  11. 


LEGISLATIVE   OFFICERS. 

Article  I.  Number,  designation  and  mode  of  election. 

II.  General  provisions  relating  to  legislative  officers. 

III.  Taking  testimony* in  legislative  proceedings. 

IV.  Enactment  of  statutes. 
V.  Promulgation  of  statutes. 

yi.  Operation  of  statutes. 


AETICLE  L 


NUMBER,   DESIGNATION  AND  MODE  OP  ELECTION. 

Section  31.  Number  and  designation. 

82.  Mode  of  election  of  senators. 

33.  Mode  of  election  of  memliers  of  assembly. 

^.  Election  or  appointment  of  other  legislative  officers. 


Nnmt)cr  §  31-  The  legislative  officers  are : 

and  detslg' 
nation. 

Thirty-two  senators ; 

One  hundred   and    twenty-eight    members   of 
assembly ; 

A  speaker  of  the  assembly,  frdin  }lff  own  body ; 

For  each  house,  a  clerk,  a  sergeant-at-arms,   a 

"       e  -        -, 

doorkeeper  .and , so  inafiy  other  subordinate  officers 
as  eaph^iiouse  respectively  may  deem  necessary. 


.    :*•/-.  ••'^  1  R.  S.,  304,  §  1. 
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§  32.  The   time   and  manner  of   election   and  JfSato^Jfof 

■enftton. 

term  of  office  of  the  senators  are  prescribed  by 
the  Constitution.  Each  senate  disl  rict  chooses  one 
senator. 

1  R.  S.,  308,  §§1,2. 

§  33.  The   time   and  manner  of   election   and  d^ion'of 

members  of 

term  of  office  of  the  members  of  Assembly  are  "s^abyi. 
prescribed  by  the  Constitution.     The  number  of 
members  to  be  chosen  in  the  several  counties  is  as 
follows : 

In  the  county  of  Albany,  four. 

In  the  county  of  Allegany,  two. 

In  the  county  of  Broome,  one. 

In  the  county  of  Cattaraugus,  two. 

In  the  county  of  Ca}niga,  two. 

In  the  county  of  Chautauqua,  two. 

In  the  county  of  Chemung,  one. 

In  the  county  of  Chenango,  two. 

In  the  county  of  Clinton,  one. 

In  the  county  of  Columbia,  two. 

In  the  county  of  Cortland,  one. 

In  the  county  of  Delaware,  two. 

In  the  county  of  Dutchess,  two. 

In  the  county  of  Erie,  four. 

In  the  county  of  Essex,  one. 

In  the  county  of  Franklin,  one. 

In  the  counties  of  Fulton  and  Hamilton,  one. 

In  the  county  of  Genesee,  one. 

In  the  county  of  Greene,  one. 
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In  the  county  of  Herkimer,  two. 
In  the  county  of  Jefferson,  three. 
In  the  county  of  Kings,  seven. 
In  the  county  of  Lewis,  one. 
In  the  county  of  Livingston,  two. 
In  the  county  of  Madison,  two. 
In  the  county  of  Monroe,  three. 
In  the  county  of  Montgomery,  one. 
In  the  city  and  county  of  New  York,  seven- 
teen. 
In  the  county  of  Niagara,  two. 
In  the  county  of  Oneida,  four. 
In  the  county  of  Onondaga,  three. 
In  the  county  of  Ontario,  two. 
In  the  county  of  Orange,  two. 
In  the  county  of  Orleans,  one. 
In  the  county  of  Oswego,  three. 
In  the  county  of  Otsego,  two. 
In  the  county  of  Putnam,  one. 
In  the  county  of  Queens,  two. 
In  the  county  of  Rensselaer,  three. 
In  the  county  of  Richmond,  one. 
In  the  county  of  Rockland,  one. 
In  the  county  of  St.  Lawrence,  three. 
In  the  county  of  Saratoga,  two. 
In  the  county  of  Schenectady,  one. 
In  the  county  of  Schoharie,  one. 
In  the  county  of  Schuyler,  one. 
In  the  county  of  Seneca,  one. 
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In  the  county  of  Steuben,  three. 
In  the  county  of  Suffolk,  two. 
In  the  county  of  SuUivan,  one. 
In  the  county  of  Tioga,  one. 
In  the  county  of  Tompkins,  one. 
In  the  county  of  Ulster,  three. 
In  the  county  of  Warren,  one. 
In  the  county  of  Washington,  two. 
In  the  county  of  Wayne,  two. 
In  the  county  of  Westchester,  three. 
In  the  county  of  Wyoming,  one. 
In  the  county  of  Yates,  one. 

1  R.  S.,  308,  §  2,  amended;  Laws  of  1857,  ch.  837, 
§1. 

§  34.  The    remaining    legislative    officers    are  ^^l^u^ 
chosen    by    each    house   as    prescribed  by  the  f^'J}®^^^"' 
Constitution.     When  the  lieutenant-governor  acts  ^^^' 
as  governor,  or  is  absent  from  the  senate,  it  must 
choose  a  temporary  president  from  its  own  body, 
to  serve  during  his  disability  or  absence.     In  case 
it  devolves  upon  such  temporary  president  to  act 
aa  governor,  the  senate  must  choose  from  its  own 
body  another  person  to  preside. 

1  R.  S.,  309,  §§  6,  7. 

ARTICLE  II. 

GENERAL  PROVISIONS  RELATING  TO  LEGISLATIVE  OFFICERS. 

Section  35.  Legislalive  ofHcers'  privilege  from  arrest. 

36.  Power  of  legislature  to  puiiibh  for  offenses. 

37.  Compensation  of  clerks,  &c. 

14 
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Section   38.  Certificate  of  amoaiit  of  compeusation  of  legislatiye  offioers 
c9.  Supplies. 

40.  Clerks  to  account  to  comptroller. 

41.  LimiUition  on  certtilu  expenses. 

42.  Clerk's  bond. 

43.  Clerk's  duties. 

L^eutive        r  g^    Everv  member  and  every  officer  of  either 

privilege  ^  /^  .... 

rrom  arrest,  i^ouse,  is  privileged  from  arrest  in  civil  actions, 
while  attending  upon  its  sessions,  and  every  mem- 
ber is  thus  privileged  for  fourteen  days  previous 
and  subsequent  to  each  session,  and  while  absent, 
during  the  session,  with  leave  of  the  house.  But 
this  privilege  does  not  exempt  him  from  arrest  in 
an  action  for  a  forfeiture,  misdemeanor,  or  breach 
of  trust  in  any  office  or  public  employment 

^gTslitSl^e        §  3^-  I^^c^^  house  may  punish,  by  imprisoimient, 
foroffenflcs.  as  for  a  coutcmpt,  the  following  oflfenses,  and  no 
others : 

1.  The  arrest  of  any  of  its  members  or  officers, 
in  violation  of  the  last  section,  in  which  case  it 
may  also  discharge  the  person  arrested; 

2.  Disorderly  conduct  in  the  immediate  view 
and  presence  of  the  house,  tending  to  interrupt  its 
proceedings,  or  impair  the  respect  due  to  its  au- 
thority ; 

3.  The  publication  of  a  false  and  malicious 
report  of  its  proceedings,  or  of  the  conduct  of  a 
member,  in  his  legislative  capacity; 

4.  The  giving  or  offering  of  a  bribe  to  a  member, 
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or  attempting  by  menace,  or  other  corrupt  means, 
directly  or  indirectly  to  influence  a  member  in  giv- 
ing  or  withholding  his  vote,  or  in  not  attending  the 
house  of  which  he  is  a  member; 

5.  Neglect  to  attend  or  to  be  examined  as  a  wit- 
ness, when  duly  required  to  give  testimony  in 
legislative  proceedings. 

But  no  imprisonment  by  either  house  shall  ex- 
tend beyond  the  same  session  of  the  legislature. 

§  37.  The  compensation  of  the  several  officers  SS^S?"^ 

clerks  jfc<>_ 

of  the  two  houses  shall  be  the  following,  beyond 
which  no  allowance  or  other  compensation  shall  be 
paid  to  any  of  them  for  any  service  whatever,  viz. : 

To  the  clerk  of  each  house,  twelve  hundred  dol- 
lars per  annum,  payable  on  the  adjournment  of 
the  legislature,  and  fifty  dollars  for  attending  the 
opening  of  the  next  legislature ; 

To  each  of  the  assistant  clerks,  not  exceeding 
tihree  in  the  senate,  and  four  in  the  assembly,  six 
hundred  dollars ; 

To  the  sergeant-at-arms  and  door-keeper  of  each 
house,  and  to  the  librarian  of  the  assembly,  and 
to  one  assistant  to  each  of  them,  the  same  compen- 
sation and  mileage  as  to  a  member  of  the  legisla- 
ture; 

To  each  of  the  messengers  of  either  house,  not 
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exceeding  three  for  the  senate  and  ten  for  the 
assembly,  one  dollar  for  each  clay's  actual  attend- 
ance  in  the  performance  of  his  duties. 


Certificate 
of  amount 
of  compen- 


§  38.  The  compensation  of  the  members  of  the 
f**iJ£j5vr  legislature,  and  of  the  officers  of  the  two  houses, 
shall  be  paid  upon  the  certificate  of  the  presiding 
officer  of  the  house  to  which  the  member  or  officer 
belongs ;  and  if  the  compensation  depend  upon  the 
number  of  days'  attendance,  or  if  mileage  be 
allowed,  the  certificate  shall  state  the  estimated 
distance  of  the  place  of  meeting  from  the  residence 
of  the  member  or  officer,  and  the  number  of  days' 
attendance,  including  the  time  after  his  arrival  at 
the  place  of  meeting,  or  on  his  way  thither,  during 
which  he  is  prevented  by  illness  from  attending. 

sappiies.         ^  39    rpj^^  ^ji^j.^.  ^f  ^g^^j^  housc  shall  fm-nish  its 

members,  officers  and  reporters  with  stationery, 
writing  materials,  and  newspapers,  not  exceeding 
in  the  aggregate  amount  thirty  dollars  for  each 
person.  These  may  be  furnished  by  the  clerk,  by 
his  giving  to  the  persons  entitled  thereto  written 
orders  on  the  publishers  or  venders  of  the  news- 
papers designated  by  such  person,  or  upon  any 
stationer  or  bookseller  designated  by  such  person, 
for  the  articles  to  be  supplied ;  such  orders  returned 
to  the  clerk,  accompanied  by  the  certificate  of  the 
person  in  whose  favor  it  was  drawn,  that  he  had 
received  such  articles,  shall  be  a  sufficient  voucher 
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to  the  clerk,  and  from  him  to  the  comptroller,  of 
the  delivery  thereof.  The  clerk  shall  also,  under 
the  direction  and  subject  to  the  approval  of  the 
comptroller,  purchase  such  furniture  as  may  be 
necessary  for  the  house  of  which  he  is  clerk, 
including  the  Legislative  Manual,  pay  the  postage 
of  the  letters,  papers  and  documents  sent  or 
received  by  members,  and  the  expenses  of  trans- 
mitting the  journals  and  documents  of  the  two 
houses  to  members  and  officers. 

Laws  of  1859,  ch.  1. 

§  40.  The  clerk  of  each  house  shall,  at  the  end  2Srat*to 
of  each  month  during  the  sessions,  account  to  the  i«- 
comptroller  for  all  moneys  received  up  to  that  time; 
and,  within  ten  days  of  the  close  of  the  session, 
shall  file  with  the  comptroller  an  abstract,  in  such 
form  and  containing  such  particulars  as  the  comp- 
troller shall  direct,  of  all  newspapers  ordered  by 
him  for  the  members,  and  of  all  other  expenditures 
by  him,  with  the  vouchers  therefor;  and  shall  give 
hina  satisfactory  evidence  that  the  expenditures 
were  reasonable. 

§  41,  All  payments  made  pursuant  to  this  arti-  Limitati<m 
cle  shall  be  made  out  of  the  general  fund,  and  ®*p^^** 
there  shall   be  no  appropriation  for  a  contingent 
fiind    for   the    legislature    or    for    either    house. 
Neither  house  shaU,  without  the  consent  of  the 
other,  order  to  be  printed  more  than  four  thousand 
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Clerk^s 
bond. 


Clerk^s  dn- 

ti08. 


copies  of  any  paper ;  or  the  purchase  of  any  books, 
the  aggregate  amount  of  which  shall  exceed  one 
hundred  dollars ;  or  appoint  any  committee  of  its 
own  members  or  others  at  the  public  expense, 
except  in  case  of  contested  elections ;  or  incur  any 
expense  whatever,  except  as  provided  in  this  arti- 
cle, and  except  the  reasonable  expense  of  witnesses 
and  commissioners  to  take  testimony  when  required, 
as  provided  in  this  Code. 

§  42.  The  clerk  of  each  house,  before  entering 
upon  his  office,  shall  execute  a  bond  to  the  people, 
with  such  security  as  the  comptroller  shall 
approve,  conditioned  for  the  faithful  performance 
of  all  the  duties  of  his  office,  and  accounting  for 
all  monies  that  may  come  to  his  hands  by  virtue 
thereof. 

§  43.  The  clerk  of  each  house  shall  keep  a  true 
record  of  all  its  proceedings,  and  take  charge  of  and 
keep  on  file  all  documents  of  that  house,  and  those 
presented  to  it,  and  prepare  indexes  to  the  journals 
and  documents,  and  deliver  to  the  secretary  of 
state,  duly  certified,  an  engrossed  copy  of  all  acts 
and  joint  resolutions  which  originated  in  the 
house  of  which  he  is  clerk.  But  either  house  may 
authorize  title-deeds  or  other  original  documents, 
belonging  to  any  person,  to  be  delivered  to  him. 
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ARTICLE  III. 

TAKING  TESTIMONY  IN  LEGISLATIVE   PROCEEDINGS. 

Sbctioit  44.  Power  of  committees  to  subpcena  and  examine  witnesses. 

45.  Proceedings  in  contest  of  elections. 

46.  Service  of  process ;  returning  testimony. 

§  44.  Every  legislative  committee,  whether  it  be  ^^ZttLu 
a  committee  of  either  house  or  a  loint  committee  and  ex- 

•^  amine  wit- 

of  the  two  houses,  may  take  the  testimony  of  any  '*®'**®*' 
witness  voluntarily  appearing  before  it  for  exami- 
nation ;  and  when  authorized  to  send  for  persons 
or  papers,  may  issue  subpoenas  to  compel  the 
attendance  of  witnesses  in  tliis  state,  or  commis- 
sions to  examine  witnesses  who  are  out  of  this 
state,  or  unable  to  attend  the  conunittee,  or  excused 
from  attendance ;  such  subpoenas  and  commissions 
to  be  in  the  fortn  used  by  the  courts,  and  to  be 
served  and  executed  in  like  manner ;  but  the  tes- 
timony shall  be  private  unless  otherwise  ordered 
by  the  legislature  or  the  house  appointing  the 
conmiittee. 

§  45.  Upon  the  application  of  any  person  desi-  SSta*" 
rous  to  obtain  testimony  respecting  the  election  of  elections. 
any  member  of  either  house,  for  the  purpose  of 
contesting  an  election,  or  resisting  a  contest  there- 
of, any  county  judge,  or  mayor,  or  recorder  of  any 
city,  shall  issue  a  subpoena  directed  to  the  wit- 
nesses named  by  the  applicant,  requiring  their 
attendance  before  him,  at  a   specified   time  and 
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place,  to  be  examined  respecting  such  election ; 
and  he  shall  also,  at  the  same  time,  deliver  to  the 
applicant  a  notice  to  the  opposite  party,  stating 
the  name  and  purpose  of  the  applicant  and  the 
time  and  place  fixed  for  the  examination,  and  the 
names  of  the  witnesses  to  be  examined. 

5S;SSr'  §  46.  The  subpoena  and  notice  shall  be  served 
mo^*^'  in  the  manner  required  for  subpoenas  and  notices 
in  civil  actions ;  the  witnesses  shall  be  entided  to 
the  like  fees  ;  the  examination  shall  be  conducted 
in  the  like  manner  as  the  examination  of  witnesses 
conditionally  in  civil  actions ;  and  the  testimony, 
together  with  the  subpoena  notice,  and  proof  of 
service,  shall  be  certified  by  the  officer,  and 
enclosed  under  seal  to  the  clerk  of  the  house  to 
which  the  election  pertains. 

ARTICLE  IV. 

ENACTMENT  OF  STATUTES. 

SBCnov  47,  Notice  of  appltcfttions  for  Btatntes. 

48.  Certificates  of  the  enactment. 

49.  Certificate  of  mode  of  passage. 
60.  Secretary  of  state's  indorsements. 

^^iaSra       §  4'^-  ^  persons  intending  to  apply  to  the  legis- 
lature: 

1.  To  divide  or  alter  the  bounds  of  a  coanty; 
city  or  village,  or  to  erect  a  new  county,  or  to 
incorporate  a  new  city  or  village  ;  or 

2.  To  remove  a  court-house ; 


application 
fbrstatates. 
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3.  To  impose  a  tax  for  making  or  improving  a 
road,  or  for  any  other  local  purpose  in  any  comity, 
whereby  any  of  the  inhabitants  of  such  comity 
may  be  subjected  to  taxation  ; 

4  To  authorize  the  construction  of  a  dam  on 
any  public  water ; 

5.  To  create  a  corporation,  or  to  amend  the 
charter  of  a  corporation ; 

6.  To  release  lands  escheated  to  the  state ; 

Shall  give  public  notice  of  their  intention  to 
make  such  appUcation,  specifying  the  nature  and 
object  thereof,  by  advertisement,  published  at  least 
once  a  week  for  six  weeks  immediately  before  the 
application,  in  the  state  paper  and  in  a  newspaper 
printed  in  each  county  where  the  object  of  the 
application  is  to  be  carried  into  eflfect ;  or,  in  the 
cases  mentioned  in  the  fifth  and  sixth  subdivisions, 
in  the  county  where  the  corporation  is,  or  is  to  be, 
established,  or  where  the  lands  lie.  1£  the  applica- 
tion be  for  an  act  of  incorporation  the  notice  must 
specify  the  amount  of  capital  required ;  and  if  for 
an  amendment  of  a  charter,  it  must  state  specifi- 
cally the  amendment  desired.  K  the  application 
be  within  the  first  subdivision  of  this  section,  before 
the  legislature  act  upon  it,  the  applicants  shall  lay 
before  them  an  accurate  survey  and  map  of  the 
territory  described,  verified  by  the  oath  of  the 
surveyor  making  the  same ;  and  in  case  any  law 

15 
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is  passed  upon  the  application^  the  survey  and 
map  shall  be  filed  in  the  office  of  the  surveyor- 
general. 

1 R.  S.,  371,  §§  1  to  7.    lb.,  402,  §3.    lb.,  291,  §§  1  to  3. 

certttcat6»  ^  48^  When  the  governor  approves  a  bill  ho 
"^-'-  shaU  indorse  thereon  a  certificate  of  his  approval 
and  deliver  it  to  the  secretary  of  state.  When  a 
bill  is  passed  by  either  house,  by  the  votes  of  two- 
thirds  of  all  the  members  present,  notwithstanding 
the  objections  of  the  governor,  the  presiding  officer 
shall  indorse  thereon  a  certificate  of  such  passage ; 
and  when  so  passed  by  both  houses,  the  presiding 
officer  of  the  house  last  passing  it,  shall  deliver  it 
so  indorsed  to  the  secretary  of  state. 

1  R.  S.,  372,  §  4,  ladt  clause ;  373,  g  6,  and  last  olanae 
of  §7. 

Sf  mSte  of  §  ^9-  ^^  ^^^^  ^^^^^  ^®  deemed  to  have  been 
passed  by  the  votes  of  two-thirds  of  all  the  mem- 
bers present,  nor  to  have  been  passed  when  three- 
fifths  of  all  the  members  elected  to  each  house 
were  present,  unless  so  certified  by  the  presiding 
officer  of  each  house. 

1  R.  S.,  375,  §  25 ;  Laws  of  1847,  276,  §  1. 

This  provision  we  have  modified  hj  extending 
it  to  the  case  of  bills  to  the  passage  of  which  a  two- 
third  vote  of  all  the  members  present  is  required. 
That  it  should  be  made  applicable  to  that  case 
appears  from  1  R  S.,  374,  §  16. 

8«^tM7  of      §  50.  The  secretary  of  state  shall  receive  every 
donement,  ^^ju  p^g^^  ^j^^  indorso  upou  it  his  certificate  of 
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the  day,  month  and  year  when  it  became  a  law, 
and  deposit  the  same,  so  indorsed,  in  his  office; 
and  such  certificate  shall  be  conclusive  evidence  of 
the  facts  therein  declared. 

1  R.  S.,  373,  §§  10,  11. 

ARTICLE  V. 

PROMULGATION   OF  STATUTES, 

Sbotion  51.  Socr^tarj  of  state  to  cause  statutes  to  be  published. 

52.  Bvidence  of  mode  of  passage. 

53.  List  of  officers  to  1)e  published. 
I                                   54.  Distributiou  of  statutes. 

I  55.  Statutes  to  be  transmitted  to  each  county. 

56.  Designation  of  county  paper. 

57.  Time  of  publication. 

'  58.  General  statutes  in  pamphlet  form. 


§51.  The  secretary  of  state,  within  thirty  days  se<aM5^of 


caoBestat- 


after  each  session  of  the  legislature,  must  cause  to  utea  to  be 

^  pabliBhed. 

be  printed  by  the  printer  of  the  statutes,  and  pub- 
lished, all  the  laws  and  joint  resolutions  passed  at 
such  session;  and  each  volume  shall  contain  his 
certificate  that  it  was  printed  under  his  direction. 
In  the  printing  he  shall  omit  the  certificate 
required  by  section  50,  to  be  indorsed  upon  the 
original  bills ;  but  he  shall  insert  immediately  after 
the  title  of  each  law,  the  word  "  passed,"  adding 
the  day,  month  and  year.  If  the  bill  was  duly 
certified  as  passed  by  the  votes  of  two-thirds  of  the 
members  present  in  each  house,  he  shall  further 
add  "  by  a  two-third  vote."  If  it  was  duly  certified 
afi  passed  when  three-fifths  of  all  the  members 
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elected  to  each  house  were  present,  he  shall  add 
•*  three-fifths  being  present." 

1  R.  S.,  373,  g§  18, 14,  15  ;  375,  §  25,  Ust  claase. 

SSd^?  ^'      §  52.  The    addition,  "  *y  a  two-third  vote "   or 

jpuMge. 

" three-fifths  being  present^^  in  the  printed  volume, 
is  presumptive  evidence  that  the  bill  was  duly  cer- 
tified to  have  been  so  passed,  and  the  absence  of 
such  addition  is  presumptive  evidence  that  it  was 
not  so  certified. 

1  R.  S.,  874,  §  16 ;  375,  §  26. 

JSito^  §  53.  There  shall  be  prefixed  to  the  statutes 
^  '  published  in  each  year  the  names  and  residence  of 
the  governor,  the  lieutenant-governor,  senators 
and  members  of  assembly,  and  presiding  officers  of 
both  houses,  in  office  at  the  time  of  the  passage  of 
such  statutes. 

1  R.  S.,  376,  §  30. 

ttSf^f ""  §  54.  The  statutes  so  published  are  to  be  dis- 
tnbuted  by  the  secretary  of  state,  m  the  mode 
directed  in  article  IV  of  chapter  III  of  this  title, 
entitled  "  General  provisimis  respecting  the  secretary 
of  stater 

bJt5S*°  §  55.  The  secretary  of  state  shall  transmit,  in 
the  order  in  which  they  are  passed,  to  each  county 
treasurer  in  the  state,  copies  of  all  general  statutes 
and  of  such  local  statutes  as  relate  to  the  ajffairs  of 
such  county;  and  each  treasurer  shall  cause  the 
same  to  be  published  in  the  papers  designated,  as 


ooan^. 
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provided  in  the  next  section,  the  expense  of  which, 
not  exceeding  twenty  cents  for  each  foKo,  will  be 
a  county  charge. 

1  B.  S.,  374,  §§  20.  21,  23. 

§  56.  The  board  of  supervisors  of  each  county  SSSST 

ooonty 

shaU,  at  their  annual  meeting,  designate  two  papers  p-p^'- 
to  publish  these  statutes  in  their  county,  as  follows : 
Each  member  of  the  board  shall  designate,  by  bal- 
lot, one  newspaper  printed  in  the  county,  and  the 
paper  having  the  highest  number  of  ballots  and 
that  having  the  next  highest,  shall  be  the  two 
papers  designated.  In  case  there  be  but  one  paper 
printed  in  the  county,  the  publication  shall  be  in 
that  paper. 

1  R.  S.,  374,  g  22. 

§  57.  The  publication  of  all  statutes  thus  pub-  2S3i<^ 

uon. 

lished  must  be  completed  within  four  months  after 
the  final  adjournment  of  the  legislature  in  each 
year ;  and  the  whole  of  every  statute  which,  in 
the  ordinary  type  of  the  paper  in  which  it  is  pub- 
Ushed,  would  not  occupy  more  than  two  columns, 
must  be  published  in  one  issue  thereof,  and  when 
it  exceeds  that  space  it  must  be  published  as 
rapidly  as  it  may  be,  by  occupying  that  space  in 
each  successive  issue. 

IB.  S.,  875,  §29. 

§  58.  The  secretary  of  state  shall  also  publish,  SJSS  in 
Bs  soon  after  the  adjournment  of  the  legislature  ^™- 
as  possible,  all  the  general  statutes,  in  a  cheap 
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paxaphlet  form,  and  send  them  to  the  county  clerks 
and  supervisors  for  distribution,  in  the  proportion 
of  one  for  each  hundred  persons  in  the  county. 

This  provision,  in  its  application  to  all  general 
statutes,  is  new. 

AETICLE  VL 

OPERATION  OF  STATUTES. 

Sbction  59.  When  statutes  take  eflfect. 

60.  Effect  of  aniendDient. 

61.  Couslnictioii  of  statutes. 
62  Repeal  of  statutes. 

J2^«ytotr  §  59.  Every  statute,  unless  a  different  time  is 
prescribed  therein,  takes  effect  on  the  twentieth  day 
after  its  final  passage. 

1  R.  S.,  373,  g  12. 

SS?d?'         §  ^^-  Where  a  section  or  part  of  a  statute  is 


ment. 


amended,  it  is  not  to  be  considered  as  having  been 
repealed  and  re-enacted  in  the  amended  form ;  but 
the  portions  which  are  not  altered  are  to  be  con- 
sidered as  having  been  the  law,  from  the  time 
when  they  were  enacted,  and  the  new  provisions 
are  to  be  considered  as  having  been  enacted  at  the 
time  of  the  amendment. 

Court  of  Appeals,  1857,  Ely  v.  HoltoD,  15  N.  T.  R.  (1 B. 
P.  Smith's),  695. 

oonstrocy        ^  Ql.  The  rulcs  for  the  construction  of  statutes 

tlon  of  Stat-         y 

"*~'         are  contained  in  the  Code  of  Civil  Procedure. 
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i  62.  Any  statute  may  be  repealed  at  any  time,  5S^°' 
except  when    it  is   otherwise    provided    therein. 
Parties  actmg  under  any  statute  shall  be  deemed 
to  have  acted  in  contemplation  of  this  power  of 
repeal. 

CHAPTER  HI. 

EXECUTIVE  OFFICERS. 

AsTiCLB  I.  Clasftillcfttion,  imniber  and  designfttion. 

II.  Mode  of  election  or  appointment  and  term  of  offioe. 

III.  Qeneml  provisian»  respecting  the  governor. 

IV.  GKineral  provisiuud  respecting  the  secretary  of  state. 
V.  General  provisions  rfspecting  the  comptroller. 

VI.  General  provisions  respecting  the  treasurer. 
VII.  Qeneral  provisions  respecting  the  state  engineer  and  sarrejor. 
VIII.  Qeneral  provisions  respecting  the  bank  superintendent. 
IX.  General  provisions  respecting  the  insurance  superintendent. 
X.  The  duties  and  powers  of  other  executive  officers. 
XI.  Provisions  relating  to  the  duties  and  powers  of  two  or  more 
executive  officers. 

ARTICLE  I. 

CLASSIFICATION,  NUMBER  AND  DESIGNATION  OF  EXECUTIVE 

OFFICERS. 

Sscriosr  63.  Classification. 

64.  Military  officers. 

65.  Number  and  designation. 


§  63.  Executive  officers  are  either:  SSf****" 

1.  Civil,  or 

2.  Military. 

Civil  executive  officers  are 

1.  General,  for  the  whole  state; 
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2.  Special,  for  special  duties  in  different  parts  of 
the  state ; 

3.  Local,  for  a  particular  part  of  the  state. 

JSUera^  §  64.  Military  ofl&cers  are  designated  and  regu- 

lated by  the  militia  laws. 

Number  §  65.  The  numbcr  and  designation  of  the  civil 

and  desig- 

nation.       exocutive  ofl&cers  are  as  follows : 

A  governor; 

A  private  secretary  for  the  governor; 
A  lieutenant-governor ; 
A  secretary  of  state ; 
A  comptroller; 
A  treasurer; 
An  attorney-general; 
A  state  engineer  and  surveyor;* 
A  bank  superintendent ; ' 
An  insurance  superintendent;' 
A  state  superintendent  of  public  instruction ;  ^ 
A  deputy  for  each  of  the  eight  last  mentioned 
ofl&cers;' 

A  state  superintendent  of  weights  and  measures;' 

An  inspector  of  gas  meters ; ' 

Twenty-two  regents  of  the  university ; 

Three  canal  commissioners;' 

An  auditor  of  the  canal  department ; ' 

1 1  R.  S.,  304.         .       396,  g  6 ;  Laws  of  1854,  ch.  288 ; 

•  lb.,  1168.  1 R.  a,  1169 ;  Laws  of  1859  p.  882. 

•  Laws  of  1859,  p.  882.  •  1  R.  S.,  306. 

«  Laws  of  1854,  ch.  97.  ^  Laws  of  1859,  ch.  311. 

•  1  R.  S.,  387,  §  27;  391,  §  21 ;  •  1  R,  S.,  426,  §  12. 
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Three  canal  appraisers ; ' 

Three  state  assessors,  who  with  the  commissioners 
of  the  land  office  constitute  the  board  of  equaliza- 
tion;' 

Two  loan  commissioners  in  each  county  for  loan- 
ing certain  moneys  of  the  United  States,  who  may 
be  designated  as  the  loan  commissioners  for  the 
county  for  which  they  are  appointed ;  * 

Three  inspectors,  of  state  prisons ;  * 

A  superintendent  of  the  Onondaga  Salt  Springs ; 

An  agent  for  the  Onondaga  Indians ;  * 

A  superintendent  of  the  Brothertown  Indians; 

A  commissioner  for  the  St.  Regis  Indians ;  * 

A  receiver  of  the  profits  of  the  state  pier  at  Sag 
Harbor ; " 

So  many  directors  of  incorporated  banks  as  the 
state  is   aulliorized  by   acts  of  incorporation  to 

appoint ;  * 

A  county  treasurer  for  each  county  except  that 
of  New  York;' 

A  health  officer,  a  resident  physician,  and  a 
health  commissioner,  for  the  city  and  county  of 
New  York,'  and  for  the  cities  of  Albany  and  Hud- 
son; 

«  B.  S.,  306.  •  1  R.  S.,  306,  686. 

«  Laws  of  1859,  oh.  312.  *  Laws  of  1858,  ch.  368. 

•  R.  S..  664,  g§  4,  7.  '  lb.,  304 ;  326,  §  24. 

*  lb.,  307. 

16 
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A  health  officer  for  each  county  except  that  of 
New  York ;  * 

Three  commissioners  of  excise  in  each  county, 
who  constitute  a  board,  designated  as  the  board  of 
commissioners  of  excise  of  such  county;' 

Fifteen  wreck-masters  in  the  county  of  SuflFolk; 
twelve  in  the  coimty  of  Queens;  three  in  the 
county  of  Kings ;  two  in  the  coimty  of  Richmond, 
and  two  in  the  county  of  Westchester ; " 

A  county  sealer  of  weights  and  measures  of  each 
county ;  * 

A  town  sealer  of  weights  and  measures  of  each 
town; 

Three  inspectors  of  plank  and  turnpike  roads  in 
each  county  in  which  there  is  any  such  road ;  * 

Eleven  harbor-masters  for  the  port  of  New 
York,*  and  one  for  the  port  of  Albany ; ' 

Nine  port-wardens  who  constitute  a  board,  desig*- 
nated  as  the  port- wardens  of  the  port  of  New 
York,  and  two  special  wardens  for  that  port;' 

Five  commissioners  of  police  for  the  metropolitan 
police  district,  who,  together  with  the  mayors  of 

'  1  R.  S.,  307.  MR.  8.,  1104,  §  98. 

•  Laws  of  1857,  ch.  628.  *  lb.,  304. 

•  2  R.  S.,  104,  §  28.  *  lb.,  1062,  §  10. 

•  1  R.  S.,  806.  *  L&wB  of  1857,  ch.  405. 


OF  THE  STATE  OF  NEW  YORK.  128 

the  cities  of  Brooklyn  and  New  York,  constitute 
the  board  of  police  for  that  district ; ' 

Five  pilot  commissioners  in  the  city  of  New 
York  who  constitute  a  board,  designated  as  the 
board  of  commissioners  of  pilots.' 

One,  two,  or  three  inspectors  of  damaged  goods, 
whenever  their  appointment  is  necessary  in  each  of 
the  cities  of  Albany,  Troy  and  Hudson,  and  in 
each  other  county,  except  that  of  New  York, 
Kings  and  Richmond ; ' 

Such  other  officers  as  are  chosen  to  fill  offices 
created  by  or  under  the  authority  of  the  general 
laws  for  the  government  of  counties,  cities,  towns 
and  villages,  or  of  the  charters  or  special  laws  re- 
specting the  same ;  or  of  the  Health  Laws,  the 
School  Laws,  the  Militia  Laws,  the  Election  Laws, 
the  Poor  Laws  and  the  Fiscal  Laws. 

'  Laws  of  1657,  ch.  569.  '  From  1  R.  S.,  1070,  g  14. 

*  Laws  of  1853,  ch.  497. 

ARTICLE  n. 

MODE     OF     ELECTION    OR    APPOINTMENT,     AND    TERM    OF 

OFFICE. 

Sbctiok  66   Certain  executive  officers  elected. 

67.  Count/  treasarer. 

68.  State  soperintendent  of  public  instmotion. 

69.  Regents  of  the  university. 

70.  State  superintendent  of  weights  and  measures. 

71.  Officers  appointed  bjr  the  governor  with  consent  of  the 

senate. 

72.  Their  terms  of  office. 
73   State  assessors. 

74.  Qualifications,  &c.,  of  police  commissioners. 
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BBOnojr  75.  Port-wwrdens  and  oi&oen  of  health  of  New  York. 

76.  Officers  appointed  hj  the  goremor. 

77.  Their  terms  of  office. 

78.  Inspectors  of  damaged  goods. 

79.  Commissioners  of  excise. 

80.  Inspectors  of  plank  and  turnpike  roads. 

81.  Sealers  of  weights  and  measures. 

82.  Commissioners  of  the  St.  Regis  Indians. 


Certain  ex- 
ecative 
officers 
elected. 


§  66.  The  mode  of  election  of  the  governor,  the 
lieutenant-governor,  the  secretary  of  state,  the 
comptroUer,  the  treasurer,  the  attomey-general, 
the  state  engineer  and  surveyor,  the  canal  commis- 
sioners and  the  inspectors  of  state  prisons,  is  pre- 
scribed by  the  Constitution. 

Const.,  art.  V,  XIV. 

SSiSer.  §  67.  The  county  treasurer  in  each  county  is 
elected  at  a  general  election,  enters  upon  the  duties 
of  his  office  on  the  first  day  of  January  next  after 
hiB  election,  and  holds  his  office  for  three  years. 

1  R.  S.,  326,  §  17. 

1  E.  S.,  326,  §  17.  In  the  county  of  Kings,  by 
§  19,  lb.,  and  in  the  county  of  Monroe,  by 
Laws  of  1859,  ch.  26,  the  county  treasurer 
enters  upon  his  office  at  a  different  time  • 
but  the  rule,  it  is  supposed,  ought  to  be 
uniform. 

SSiSton-         §  68.  The  state  superintendent  of  public  instruc- 
pjw^cin.    tion  is  chosen  by  joint  ballot  of  the  senate  and 
assembly,  onihe  first  Tuesday  in  April,  inthe  year 
1860,  and  in  every  third  year  thereafter. 

School  Laws,  1  R.  S.,  Laws  of  1854,  ch.  97. 
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§  69.  The  governor,  the  lieutenaait-govemor,  the  ^^"^ 
secretary  of  state  and  the  state  superintendent  of  "*^* 
puhUc  instruction  are  regents  of  the  university  by 
right  of  office.    The  other  regents  are  chosen  by 
the  joint  ballot  of  the  senate  and  assembly,  and 
may  be  removed  by  joint  resolution. 

1 R.  S.,  863,  §  4 ;  Laws  of  1854,  oh.  97. 

§  70.  The  state  superintendent  of  weights  and  state  snper- 

Intendent 

measures  is  appointed  by  the  governor,  lieutenant-  ^JmS-** 
governor  and  secretary  of  state,  or  any  two  of 
them,  at  a  meeting  called  for  that  purpose  by  the 
secretary  of  state. 

2  R.  8.,  4,  §§  16, 18. 

§  71.  The  following  executive  officers  are  ap*  oAoenap- 

^  pointed  by 

pointed  by  the  governor  with  the  consent  of  the  nor  wiir 

consent  of 
senate :  ^®  senate. 

The  bank  superintendent ; '  the  insurance  superin* 
tendent;'  the  canal  appraisers;'  the  state  assessors;* 
the  inspector  of  gas  meters ;'  the  loan  commissioners 
for  the  several  counties ;  the  superintendent  of  the 
Onondaga  salt  springs ;  the  harbor-masters  for  the 
ports  of  New  York  and  Albany;*  the  port-wardens 
and  special  wardens  of  the  port  of  New  York;  the 
five  commissioners  of  police  for  the  metropolitan 
police  district;  the  health  officer;  the  resident 
physician,  and  the  health  conmiissioner  for  the 
city  and  county  of  New  York ;  the  agent  for  the 

>  1 B.  8.,  1168,  §  262.  «  Uwb  of  1869,  oh.  312. 

*  Iawb  of  1859.  oh.  866.  *  lb.,  oh.  811. 

«1  A.  a,  826,  §12.  •  Ifi.  S.,  1062,  glO. 
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Onondaga  tribe  of  Indians;  the  superintendent  of 
the  Brothertown  Indians;  and  bank  directors." 
During  the  recess  of  the  senate,  the  governor  may 
appoint,  subject  to  its  subsequent  consent 

2?offlM™'  §  72.  The  officers  enumerated  in  the  last  section 
hold  their  respective  offices  for  two  years,  except 
the  inspector  of  gas  meters,  who  holds  his  office  for 
five  years,  the  bank  superintendent,  the  insurance 
superintendent,  the  canal  appraisers,  the  state 
assessors  and  the  commissioners  of  the  metropolitan 
police  district,  and  the  port-wardens  and  special 
wardens  of  the  port  of  New  York,  who  hold  their 
respective  offices  for  three  years ;  the  superintend- 
ent of  Onondaga  salt  springs  and  bank  directors, 
who  hold  their  offices  for  one  year,  and  the  port- 
warden  of  Albany,  who  holds  his  office  during  the 
governor's  pleasure. 

1  R.  S.,  325 ;  lb.,  1168,  262 ;  Laws  of  1857,  oh.  569 ;  1  R. 

S.,  1062,  §10  ;  Laws  of  1859,  chs.  311,  312,  366. 

2  Laws  of  1857,  oh.  538. 

sute  agsefl-      §  73.  Ouc  of  the  stato  assessors  is  appointed  in 

son.  ^  A  A 

each  year,  and  their  terms  of  office  commence  on 
the  first  day  of  April. 

Laws  of  1859,  ch.  312. 

onaiiflca.         §  74.  Two  of  the  commissioners  of  the  metro- 

tlona  and 

^SSo'^ot      politan  police  district  are  appointed  from  the  city 

police  com-  "^ 

miBBioneni.  of  ^cw  York,  in  the  year,  1862,  and  every  third 
year  thereafter.  One  is  appointed  from  the  same 
city,  one  from  the  county  of  Kings,  and  one  firom 

*  1  R.  S.,  825. 


OF  THE  STATE  OF  NEW  YORK.  127 

the  county  of  Richmond  or  Westchester,   in  the 
year  1861,  and  every  third  year  thereafter. 


Laws  of  1857,  ch.  669,  §  2. 

§  75.  One  of  the  wardens  of  the  port  of  New  J^^^^ 

offloen  of 
hoftlth  of 
New  York, 


York  must  be  a  resident  of  Brooklyn.     Three  of  SoiS^of 


them  must  be  nautical  men.  The  terms  of  office  of 
those  now  in  office  are  fixed  by  designation  pursuant 
to  special  statute."  No  person  but  a  licensed  physi- 
cian shall  be  appointed  to  the  office  of  resident 
physician,  health  commissioner  or  health  officer  of 
the  city  of  New  York.' 

§  76.  The  following  executive   officers  are  ap-  ^JSiSled 
pointed  by  the  governor  alone ;  govenior. 

Wreck  masters ;  health  officers  of  the  cities  of 
Albany  and  Hudson;  the  peacemakers  of  the 
Brothertown  Indians ;  the  receiver  of  the  profits  of 
the  state  pier  at  Sag  Harbor ;  the  private  secretary 
of  the  governor. 

1  R.  S.,  326  ;  §  24 ;  lb.,  310,  §  6. 

§  77.  The  officers  enumerated  in  the  last  section  Their  tonm 

of  offloe. 

hold  their  respective  offices  for  two  years,  except 
the  governor's  private  secretary,  who  holds  his 
office  during  the  governor's  pleasure. 

1  R.  S.,  326,  §  24 ;  lb.,  310,  §  6. 

§  78.  The  inspectors  of  damaged  goods,  when-  ineMcton 
ever  their  appointment  is  necessary,  are  appointed  '^^^^' 
in  the  cities  of  Albany,  Troy  and  Hudson,  by  the 

'  Laws  of  1857,  oh.  405.  *  I  R.  8.,  326,  g  22. 
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mayor  or  recorder  of  those  cities  respectively ;  and 
in  every  other  county,  except  that  of  New  York» 
Kings  and  Richmond,  by  the  coimty  judge. 

1  R.  S.,  1070,  §  14 

SJSSj^f        §  ^^-  ^^®  ^^  *^^  commissioners  of  excise  in  each 

excise  

county  is  appointed  on  the  second  Tuesday  of  May, 
in  the  year  1860  and  each  alternate  year  thereafter, 
by  the  county  judge  and  the  two  justices  of  the 
sessions,  or  a  majority  of  them,  of  which  the  county 
judge  is  to  be  one,  at  the  place  where  the  county 
courts  are  required  to  be  held.  In  case  of  a  vacan- 
cy in  the  office  of  county  judge  the  appointment  is 
made  by  the  justices  of  the  sessions.  In  the  city 
and  county  of  New  York  the  appointment  is  made 
by  tite  chief  justice  of  the  superior  court,  the  first 
judge  of  the  common  pleas,  and  the  recorder^  or 
any  two  of  them.  Their  terms  of  office  commence 
of  the  first  of  January  next  after  the  appointment ; 
and  all  hereafter  appointed  hold  their  offices  for  six 
years.  The  terms  of  those  first  appointed  expire 
according  to  a  determination  made  by  lot,  pursuant 
to  a  special  statute. 

Laws  of  1857,  ch.  628,  g  1. 

gaijwtorg       ^  30.  The  inspectors  of  plank  and  turnpike  roads 

pike^mdB.  are  appointed  by  the  boards  of  supervisors  of  their 

respective  counties.    Those  only  are  to  be  appointed 

who  are  not  interested  in  any  sucb  roads  in  the 

county. 

1 R.  S.,  1104,  §  08. 

SMitfi  of       ^  Qi^  County  sealers  of  weights  and  measures  are 
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appointed  by  the  boards  of   supervisors  of  tlieir  Z^^^ 
county.   Town  sealers  of  weights  and  measures  are 
appointed  by  the  supervisor  and  the  justices  of  the 
peace  of  the  town. 

1  R.  S.,  325,  §§  15, 16. 


§  82.  The  commissioner  for  the  St.  Regis  tribe  of  SJ™°^^ 
Indians  is  appointed  by  the  board  of  supervisors  of  gisindiaM. 
the  county  of  Franklin.     The  mode  of  his  election, 
his  term  of  office,  and  his  fimctions,  are  prescribed 
by  the  **  Act  for  the  protection  and  civilization  of  the 
St.  Regis  ImUanSy'  passed  April  19,  1858. 

Laws  of  1858,  oh.  368,  p.  634. 

AETICLE  in. 

QSNERAL  PBOVISIONS  RSSPSOTINO  THS  GOVERNOB. 

Saonoir  83.  Powers  and  duttes  of  the  goremor. 

84.  Exchanging  statates  with  other  states. 

85.  Recovery^  of  kidnapped  or  enslaved  citizens. 

86.  Expenses. 

87.  Apprehension  of  criminals. 

88.  GK>vemor's  records. 

89.  Person  acting  as  governor. 

$  83.  In  addition  to  those  prescribed  by  the  Powenaad 

*^  </  duties  of 

constitution,  the  governor  has  the  powers   and  «®^™®'- 
duties  prescribed  in  this  and  the  following  sections : 

1.  He  is  to  supervise  the  official  conduct  of  all 
executive  and  ministerial  officers ; 

2.  He  is  to  see  that  all  offices  are  filled,  and  the 
duties  thereof  performed,  or  in  default  thereof 
apply  such  remedy  aa  the  law  allows,  and  if  the 

17 
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remedy  is  imperfect  acquaint  the  legislature  there- 
with, at  its  next  session ; 

3.  He  is  to  make  the  appointments,  and  supply 
the  vacancies  mentioned  in  this  Code ; 

4.  He  is  the  sole  official  organ  of  communication 
between  the  government  of  this  state  and  the 
government  of  any  other  state,  or  of  the  United 
States ; 

5.  He  has  the  custody  of  the  great  and  privj- 
seals  of  the  state,  descriptions  whereof  are  deposited 
in  the  office  of  the  secretary  of  state.  The  privy 
seal  shall  be  used  for  military  commissions,  and  all 
such  docimients  as  have  issued  under  the  great  seal 
since  the  sixteenth  day  of  March,  seventeen  hun- 
dred and  seventy-eight,  shall  continue  to  be  issued 
under  the  great  seal,  except  copies  of  records  and 
papers,  certified  by  the  secretary  of  state  imder  his 
seal  of  office ; 

6.  Whenever  any  suit  or  legal  proceeding  is 
pending  against  this  state,  or  which  may  affect  the 
title  of  this  state  to  any  property,  or  which  may 
result  in  any  claim  against  the  state,  he  may  direct 
the  attorney-general  to  appear  on  behalf  of  tiie 
state,  and  may  employ  such  additional  counsel  as 
he  may  judge  expedient ; 

7.  He  may  employ  for  the  executive  duties  such 
clerks,  not  exceeding  three,  and  such  messengers, 
not  exceeding  two,  as  he  may  deem  expedient,  at  a 
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salary  not  exceeding  six  hundred  dollars  for  each 
person,  and  may  dismiss  them  at  pleasure  ; 

8.  He  shall  have  such  other  powers  and  perform 
such  other  duties  as  are  devolved  upon  him  by  this 
Code,  or  any  other  law  of  this  state. 

See  1  R.  S.,  381,  §g  4,  12,  15  ;  lb.,  84,  §  3. 

§  84,  The  governor  shall  transmit,  free  of  ex-  Bxchanging 
pense,  to  the  executive  of  each  state  in  the  Union,  72Sm!^^ 
three  copies  of  the  statutes  of  each  year  and  of 
the  reports  of  the  court  of  appeals  as  soon  as  pub- 
lished, and  request  a  similar  transmission  to  be 
made  to  him  of  the  statutes  and  reports  of  the 
highest  courts  of  the  several  states ;  and  when 
the  statutes  of  a  state  are  received,  he  shall 
deposit  one  copy  thereof  in  the  state  library,  one 
in  the  senate  chamber,  and  one  in  the  assembly 
chamber ;  if  but  one  copy  be  received,  it  shall  be 
deposited  in  the  state  library. 

1  R.  S.,  882,  §§  16,  17, 19. 

§  85.  Whenever  the  governor  receives  informa-  ^J^^d' 
tion  satisfactory  to  him,  that  any  inhabitant  of  this  dtSonSJ 
state  has  been  kidnapped  and  taken  from  this  state 
into  any  other  state  or  territory  of  the  United 
States,  for  the  purpose  of  being  there  held  in 
slavety,  or  is  wrongfully  imprisoned  or  held  m 
slavery  in  any  such  state  or  territory,  on  the  allega- 
tion or  pretense  that  he  is  a  slave,  or  by  color  of 
any  usage  or  rule  of  law  prevailing  in  such  state  or 
territory  is  deemed  to  be  a  slave,  or  not  entitled  of 
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right  to  the  personal  liberty  belonging  to  a  citizen, 
it  is  the  duty  of  the  governor  to  take  such  measures 
as  he  may  deem  necessary  to  procure  his  liberty 
and  return.  And  for  this  purpose  he  may  employ 
such  agent  or  agents  as  he  may  judge  expedient, 
who  shall  proceed  to  collect  the  proper  proof  to 
establish  the  right  of  such  person  to  freedom,  and, 
under  direction  of  the  governor  shall  take  such  other 
measures  and  proceedings  as  may  be  necessary. 

1 R.  S.,  3S2,  §g  21,  22. 

OKpensei.  §  86.  The  accounts  for  all  services  and  expenses 
incurred  in  carrying  into  eflPect  the  preceding  two 
sections,  shall  be  audited  by  the  comptroller,  and 
paid  by  the  treasurer,  on  his  warrant,  out  of  any 
monies  in  the  treasury  not  otherwise  appropriated. 

lb.,  §  23. 

Apprthen-        §  87.  The  duty  of  the  governor  respecting  fugi- 
criminais.    ^^^^  £j,^^  justicc  is  prescribed  by  title  IV  of  part 

VI  of  the  Code  of  Criminal  Procedure,  entitled 
'^  Of  proceedings  against  fugitives  fram  justice.^^ 

chjwnofg  ^  ^8.  The  governor  shall  cause  to  be  kept  the 
following  records : 

1.  A  register  of  all  applications  for  pardon  or 
for  commutation  of  any  sentence,  with  a  list  of  the 
official  signatures  and  recommendations  in  favor  of 
each  application^ 

2.  A  separate  regist^  of  the  judges'  reports  to 
him  of  the  testimony  in  capital  cases,  and  of  any 
action  he  may  take  thereon ; 
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3.  A  separate  register  of  all  other  applications 
made  to  him  for  any  official  action ; 

4.  An  account  of  all  his  official  expenses  and 
disbursements,  including  the  incidental  expenses  of 
his  department,  and  of  all  rewards  offered  by  hivn 
for  the  apprehension  of  criminals. 

These  records  and  the  originals  of  all  appUcar 
tions,  petitions,  recommendations  and  reports  there- 
in mentioned,  shall  be  preserved  in- the  office  of  the 
governor ;  but  whenever  an  application  for  appoint- 
ment to  office  is  refused  by  him,  he  may  in  his 
discretion  return  the  papers  relating  to  the  applica- 
tion. 

Laws  of  1858,  ch.  64,  §§  1,  2,  3. 

§  89.  Every  provision  in  the   constitution  and  pewon 

^  .  .  acting  M 

statutes,  in  relation  to  the  powers  and  duties  of  «^^«™<>'- 
the  governor,  and  in  relation  to  acts  and  duties  to 
be  performed  by  others  towards  him,  extends  to 
the   persons  performing,   for  the  time  being,  the 
duties  of  governor. 

1  R.  S.,  382,  §  20. 


ARTICLE  IV. 

GENERAL    PROVISIONS    RESPECTING    THE    SECRETARY    OF 

STATE. 

SxcTiON  90.  Costodj  of  records. 

91.  General  duties  of  the  secretary  of  state. 

92.  Preservation  of  original  statutes  and  corrected  copy. 
93   Pistribation  of  statates,  joomals  and  documents. 
94.  Census. 

D5.  Duty  of  marshals. 
96.  Duty  of  county  clerks. 
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Section  97.  Secretary's  report  of  result. 

9S.  Penalty  for  refnsiiig  to  give  information. 
99.  Compensation  of  marshals  and  county  clerks. 
100.  Census  of  Indians. 

cnatody  of       §  90.  The  secretaiy  of  state  is  charged  with  the 

records. 

custody  of  all  statutes  and  joint  resolutions  of  the 
legislature,  all  documents  which  pass  under  the 
great  seal,  and  of  all  the  books,  records,  deeds, 
parchments,  maps  and  papers  now  deposited  in  his 
office,  or  which  may  hereafter  be  there  deposited, 
pursuant  to  law,  and  he  shall  from  time  to  time 
make  all  necessary  provisions  for  their  arrange- 
ment and  preservation. 

1  R.  8.,  384,  §  1. 

Gttama^dn-  §  91.  It  is  the  duty  of  the  secretary  of  state : 
SSef*^  **  1.  To  attend  at  every  session  of  the  legislature, 
for  the  purpose  of  receiving  bills  which  shall  have 
become  laws,  and  to  perform  such  other  duties  as 
may  then  be  devolved  upon  him  by  resolution  of 
the  two  houses  or  either  of  them ; 

2.  To  attend  the  governor  whenever  required 
by  him,  for  the  purpose  of  receiving  documents 
which  have  passed  the  great  seal ; 

3.  To  receive  and  keep  all  conveyances  and 
mortgages  belonging  to  the  state  ; 

4.  To  receive  and  record,  in  proper  books,  the 
depositions  made  or  furnished  him,  as  required  by 
law,  by  resident  aliens  desirous  to  take  and  hold 
real  property. 
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5.  To  distribute  annually  the  statutes,  the  legis- 
lative journals  and  documents,  and  the  reports  of 
the  court  of  appeals  as  required  by  section  93  ; 

6.  To  distribute  the  acts  of  congress  received  at 

his  office,  in  the  same  manner  as  the  statutes  of 
this  state; 

7.  To  transmit  to  the  clerk  of  every  county  and 
town  hereafter  erected,  a  complete  set,  if  possible, 
of  the  revised  and  subsequelit  statutes,  and  to  the 
clerk  of  every  new  county,  a  complete  set  of  the 
reports  of  the  court  of  appeals;  and  whenever 
any  volume  of  the  statutes  or  reports  furnished  to 
any  county  or  town  is  destroyed  by  fire,  to 
replace  it,  if  possible ; 

8.  To  purchase  under  the  direction  of  the  gov- 
ernor such  of  the  statutes  and  reports,  which  he  is 
required  to  distribute,  as  are  not  provided  for  him 
in  some  other  manner ; 

9.  To  transmit  annually,  in  the  month  of  May, 
to  each  county  clerk,  a  certified  list  of  licensed 
pedlars,  and  a  copy  of  the  reports  received  by 
him  for  the  preceding  year,  from  the  agents  of 
the  state  prisons. 

1  R.  8.,  384,  885,  886. 

§  92.  The  original  statutes  and  joint  resolutions  presery*. 
passed  at  each  session,  the  secretary  of  state  shall  JtiSit2iand 
immediately  thereafter  cause  to  be  bound  in  vol-  «>py- 
umes  of  convenient  size.     He  shall  also  compare 
with  this  original  a  copy  of  the  printed  statutes ; 
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and  having  noted  therein,  at  the  end  of  each  stat- 
ute or  resolution,  any  error  in  the  printed  copy, 
deposit  the  same  with  the  original  volume  in  his 

office.     Each  such  volume  shall  be  lettered  on  the 

« 

back  with  its  title  and  the  date  of  the  session.  He 
shall  also  cause  indexes  to  the  statutes  to  be 
prepared  as  soon  as  practicable  after  each  session 
of  the  legislature,  and  deliver  them  to  the  printer  of 
the  statutes. 

1  R.  S.,  384,  §§  6,  7. 

SS?Jf  rtat.      §  ^^'  Immediately  after  the  bills,  statutes,  jour- 
nals W      nals  and  documents  of  any  session  are  bound,  in 

documents.  *f  ^ 

the  manner  provided  for  in  article  IX  of  this  chap- 
ter, tlie  secretary  of  state  shall  distribute  the  same 
as  follows : 

1.  To  the  clerk  of  the  senate,  for  the  use  of  the 
senate,  four  copies  of  the  bills  ;  and  to  the  clerk  of 
the  assembly,  for  the  use  of  the  assembly,  eight 
copies ; 

2.  To  the  clerk  of  the  senate,  for  the  use  of  the 
senate,  sixteen  copies  of  the  statutes,  journals  and 
documents ;  and  to  the  clerk  of  the  assembly,  for 
the  use  of  the  assembly,  eighteen  copies ; 

3.  To  the  governor  for  the  use  of  the  executive 
chamber,  to  the  lieutenant-governor,  to  each  mem- 
ber of  the  legislature,  to  each  of  the  clerks  of  the 
two  houses,  to  each  judget  of  the  court  of  appeals, 
to  each  justice  of  the  supreme  court ;  and  to  the 
following  for  their  respective  offices :  the  secretary 
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of  state,  the  comptroller,  the  treasurer,  the  state 
engineer  and  surveyor,  the  attorney-general,  the 
bank  and  insurance  superintendents,  the  state  super- 
intendent of  public  instruction,  the  state  superin- 
tendent of  weights  and  measures,  the  auditor  of  the 
canal  department,  to  each  county  clerk,  to  the  canal 
commissioners  for  their  office,  the  inspectors  of 
state  prisons  for  their  office,  and  to  the  librarian 
of  the  state  Ubrary  for  the  use  of  the  library,  each 
one  copy  of  the  statutes,  journals  and  documents;* 

4.  To  each  of  the  incorporated  colleges  of  the 
state  one  copy  of  the  statutes  and  documents;* 

5.  To  the  athenaeums  of  the  cities  of  Philadel- 
phia, Boston,  New  York  and  Albany,  and  to  the 
Historical  Society  of  the  city  of  New  York,  one 
copy  each  of  the  statutes  and  journals ;' 

6.  And,  with  the  advice- of  the  trustees  of  the 
state  library,  to  such  literary  and  scientific  institu- 
tions and  societies,  not  exceeding  twenty  in  num- 
ber, as  in  their  judgment  will  preserve  the  same, 
and  make  them  most  accessible  and  useful  to  the 
public,  one  copy  each  of  the  statutes,  journals  and 
documents ;  * 

7.  To  each  of  the  following  officers,  namely: 
town  clerks,  for  the  use  of  their  respective  towns ; 
district  attorneys,  to  be  delivered  to  their  succes- 

•  1  R.  S.,  385   §  8;  except  sub-  *  1  R.  S.,  385,  §  9. 

diviidons  4,  5.  *  lb.,  38  ,  g  12.. 

» lb.,  385,810. 

18 
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sors  in  office,  and  supervisors*  clerks  for  the  use  of 
the  board  of  supervisors,  one  copy  of  the  statutes ;' 

8.  To  the  secretary  of  state  of  the  United  States, 
four  copies  of  the  statutes." 

All  which  ai'e  to  be  transmitted  at  the  expense 
of  the  state ;  the  statutes,  journals  and  documents, 
for  the  use  of  each  county,  and  for  the  members  of 
the  legislature  and  x)ther  officers  therein,  to  be  trans- 
mitted in  boxes,  to  the  clerk  of  each  county,  and 
the  rest  in  such  manner  as  the  secretary  may  think 
best:   the  statutes  to  be  transmitted  within  sixty 
days  after  the  adjournment  of  the  legislature/     He 
shall  also  put  up,  in  boxes,  the  laws  directed  to  be 
sent  by  the  governor  to  the  several  states  in  the 
Union,  and  shall  transmit  the  same  at  the  expense 
of  the  state  in  such  manner  as  the  governor  shall 
direct*     And  he  shall  also  offer  for  sale   at  an 
advance  not  exceeding  ten  per  cent  on  the  original 
cost,   such  number  of  copies   as  the   senate   and 
assembly  may  by  joint  resolution  direct* 

'  1  R.  S.,  885,  §  7.  *  lb.,  386,  §§  19,  20. 

•  lb ,  385,  g  9.  »  lb  ,  405,  §  15. 

»  lb.,  402,  §  2. 

oensM.  §  94.  In  the  year  1865,  and  every  tenth  year 

thereafter,  the  secretary  of  state  shall  cause  to  be 
made  a  census  of  the  state.  He  shall  appoint  for 
this  purpose  one  or  more  marshals  in  each  town  or 
ward,  and  furnish  each  marshal  with  a  certificate 
of  his   appointment,    designating  the   district    for 
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which  he  is  appointed.  If  any  marshal  neglects 
to  perform  his  duties  the  secretary  of  state  shall 
remove  him  and  appoint  another.  He  shall  in 
each  such  year  prepare  the  necessary  blank  returns 
for  the  purpose  of  collecting  the  information  here- 
inafter required,  and  provide  copies  of  the  pro- 
visions of  this  article  relating  to  the  census,  and 
shall,  on  or  before  the  first  day  of  May  in  such 
year,  furnish  to  the  clerk  of  each  county  twice  as 
many  of  such  returns  and  of  the  provisions  of  the 
statute  as  there  ai-e  election  districts  in  his  county, 
who  in  turn  must  forward  to  the  clerks  of  the  towns 
and  to  the  clerks  of  the  common  councils  of  the 
cities  within  the  county  a  sufficient  number  to 
supply  each  marshal  of  such  town  or  city  with 
two  sets  of  blank  returns  and  one  copy  of  the 
provisions  of  the  statute. 

1  R.  S.,  5th  ed.,  37:^  §§  1  to  5,  14. 

§  95.  It  is  the  duty  of  each  marshal  to  proceed  SSuSof. 
on  the  first  Monday  in  June  in  such  year,  to  enu- 
merate the  inhabitants  of  his  district,  and  to  obtain 
the  statistical  information  reqmred,  by  actual  in- 
quiry at  every  dwelling-house,  or  of  the  head  of 
every  family  residing  therein,  and  by  such  other 
means  as  are  in  his  power ;  and  to  enter  the  enu- 
meration and  other  information  in  the  blank 
returns.  Every  person  whose  usual  place  of 
abode  on  such  first  day  of  June  is  in  any  family 
shall  be  returned  as  of  such  family,  and  every 
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person,  caBually  absent,  as  belonging  to  the  place 
in  which  he  usually  resides.  Each  marshal  must 
prepare  duplicate  copies  of  his  return,  and  sub- 
Bcribe  and  verify  under  oath  a  certificate  upon  each 
copy  that  his  return  is  true  and  accurate  to  the 
best  of  his  knowledge  and  belief,  and  stating  the 
number  of  pages  of  which  it  consists;  the  neces- 
sary oath  shall  be  administered  by  any  officer 
authorized  so  to  do,  and  without  any  charge  there- 
for. The  marshal  must,  on  or  before  the  first  day 
of  July  in  the  same  year,  transmit  both  copies  to 
the  county  clerk.  If  any  marshal  neglects  to  do 
so  for  five  days  after  the  first  of  July,  the  clerk  of 
the  county  shall  go  or  send  to  obtain  the  returns ; 
and  the  expense  of  so  doing  shall  be  deducted  from 
the  compensation  of  the  marshal. 

1  R.  S.,  5th  ed.,  373,  §§  6  to  11. 

Duty  of  §  96.  Immediately  upon  receiving  the  returns, 

^"^  each  county  clerk  shall,  by  express,  transmit  one 
copy  of  each,  carefully  packed  in  boxes,  to  the 
secretary  of  state ;  the  other  copies  he  shall  cause 
to  be  arranged  by  towns  and  wards,  and  bound 
and  preserved  as  records  of  his  office. 

lb.,  §§  11, 17. 


report 
result. 


8ecretvT*B       §  97.  The  Secretary  of  state  shall  report  to  the 

report  or 

legislature  a  general  account  of  the  result,  specify- 
ing it  for  the  several  towns,  wards,  cities  and  coun- 
ties, with  a  full  recapitulation  of  the  whole, 

lb.,  §  12. 
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§  98.  Any  person  being  the  head  of  a  family  or  Penalty  for 
member  thereof,  above  the  age  of  twenty-one  Sltii?*' 
years,  who  refuses  to  give  the  information  required 
by  a  marshal,  relative  to  any  particular  required 
by  the  returns  concerning  such  family  or  person, 
or  willfully  gives  false  information  concerning  the 
same,  is  liable  to  a  penalty  of  fifty  dollars,  to  be 
recovered  by  the  supervisor  of  the  town,  and  paid 
over  to  the  town  superintendent  for  the  benefit  of 
the  common  schools;  except  that  in  the  city  of 
New  York,  it  is  to  be  recovered  by  the  mayor, 
aldermen  and  commonalty,  and  paid  over  to  the 
board  of  education  for  the  benefit  of  the  common 
schools  of  the  city. 

1  R.  S.,  6th  ed.,  373,  §  15. 


§  99.  The  marshal's  compensation  is  two  dollars  compcnsa- 
for  each  day  actually  and  necessarily  employed  in  coSft?"* 
his  duties  as  such.  Their  compensation  and  that 
of  the  coimty  clerks,  for  their  services  in  respect  to 
the  census,  are  to  be  audited  by  the  supervisors  of 
their  respective  counties;  except  in  the  city  and 
county  of  New  York,  where  it  shall  be  audited  by 
the  common  council  and  assessed  as  part  of  the 
contingent  expenses. 

lb.,  g§  18, 19. 


§  100.  The  secretary  of  state  shall  also  appoint  cenMu  of 
suitable  persons  to  take  an  enumeration  of  the 
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Indians  upon  the  several  reservations  in  the  state, 
and  to  ascertain  the  number  of  acres  of  land  culti- 
vated by  them  and  such  other  information  as  the 
secretary  prescribes.  Their  compensation,  not 
exceeding  two  dollars  per  day,  certified  by  him, 
and  all  other  expenses  incurred  by  him,  in  execut- 
ing the  provisions  of  the  six  precedmg  sections, 
shall  be  paid  by  the  treasurer  upon  the  warrant  of 
the  comptroller. 

1  R.  S.,  5th  ed.,  373,  §  16. 

ARTICLE  V. 

GENERAL  PROVISIONS  RESPECTING  THE  COMPTROLLER. 

Sbotiov  101.  (General  duties  of  the  comptroller. 

102.  Oath  to  acoomit. 

103.  Repayment  of  moneja  paid  under  mistake. 

104.  Releasing  lauds  from  liens. 

105.  106.  Disposition  of  certain  surplus  monies. 

107.  Comptroller  to  purchase  fuel,  &o. 

108.  Comptroller  to  issue  notice  to  any  person  who  has  not 

acoounted. 

109.  Prosecution  of  claim. 

110.  Comptroller  to  settle  accounts  if  rendered. 

111.  Comptroller's  account  is  evidence  in  behalf  of  the  state. 

112.  Separate  accounting  with  Joint  debtors. 

113.  Other  remedies  not  impaired. 

114.  Auction  laws. 

115.  Publication  of  certain  statutes,  expenses. 

116.  Powers  of  deputy  comptroller. 

Gonenii^da-      §  101.  It  Is  the  duty  of  the  comptroller: 

comptrol- 


ler. 


1.  To  superintend  the  fiscal  concerns  of  the  state ; 

2.  To  report  to  the  legislature,  annually,  a  com- 
plete  statement  of  the  funds  of  the  state,  of  its 
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revenues  and  of  the  public  expenditures  during 
the  preceding  fiscal  year,  and,  as  far  as  practicable, 
an  account  of  the  same  down  to  the  termination  of 
the  current  calendar  year ;  together  with  a  detailed 
estimate  of  the  expenditures  to  be  defrayed  from 
the  treasury  for  the  ensuing  fiscal  year,  specifying 
therein  each  object  of  expenditure,  and  distinguish- 
ing between  such  as  are  provided  for  by  perma- 
nent or  temporary  appropriations  and  such  as  must 
be  provided  for  by  a  new  statute,  and  suggesting 
the  means  from  which  such  expenditures  are  to  be 
defrayed ; 

3.  To  suggest  plans  for  the  improvement  and 
management  of  the  public  revenue ; 

4.  To  keep  and  state  all  accounts  in  which  the 
state  is  interested; 

5.  To  examine  and  settle  the  accounts  of  all 
persons  indebted  to  the  state,  and  to  certify  the 
amount  or  balance  to  the  treasurer; 

6.  To  direct  and  superintend  the  collection  of 
all  monies  due  to  the  state ; 

'7.  To  examine  and  liquidate  the  claims  of  all 
persons  against  the  state,  in  cases  where  there  is 
sufficient  provision  of  law  for  the  payment  thereof; 
and  where  there  is  no  sufficient  provision,  to  exam- 
ine the  claim  and  report  the  facts^  with  his  opinion 
thereon,  to  the  legislature; 
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8.  To  require  all  persons  who  have  received  any 
monies  belonging  to  the  state,  and  have  not 
accounted  therefor,  to  settle  their  accounts; 

9  To  draw  warrants  on  the  treasurer  for  the 
payment  of  all  monies  directed  by  law  to  be  paid 
out  of  the  treasury ;  but  no  warrant  shall  be  drawn 
unless  authorized  by  law,  and  every  warrant  shall 
refer  to  the  law  under  which  it  is  drawn ;  * 

10.  To  keep  in  his  oflSce  all  leases,  mortgages, 
bonds  and  other  securities  for  money  given  to  the 
people  of  the  state,  unless  otherwise  specially 
directed ;' 

11.  To  deposit  the  certificates  for  stock  of  any 
kind,  owned  by  the  people  of  this  state,  for  safe 
keeping  in  such  banks  as  he  may  select  ;* 

12.  To  vote,  either  in  person  or  by  proxy,  in 
behalf  of  the  state,  at  all  elections  of  directors  of 
banks  or  other  corporations  or  joint  stock  com- 
panies at  which  this  state  is  entitled  to  vote  ;* 

13.  To  procure  from  the  books  of  the  banks  in 
which  the  treasurer  makes  his  deposits,  monthly 
statements  of  the  monies  received  and  paid  on 
account  of  the  treasurer;* 

14.  To  countersign  and  enter  all  checks  drawn 
by  the  treasurer,  and  all  receipts  for  money  paid 

>  1  R.  8.,  888,  g  1 ;  408,  §8  ^h  ^i  '  ^  ^-  ^m  891,  §  20. 

890,  g  12.  « lb.,  891,  g  16. 

•  lb.,  891,  g  19.  *  lb.,  889,  g  8. 
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to  the  treasurer;  and  no   such  receipts  shall  be 
evidence  of  payment,  unless  so  countersigned ;  * 

15.  To  keep  an  account  between  the  state  and 
the  treasurer,  and  therein  charge  the  treasurer 
with  the  balance  in  the  treasury  when  he  came 
into  oflGice,  and  with  all  monies  received  by  him, 
and  credit  him  with  all  warrants  drawn  on  and 
paid  by  him ;  * 

16.  To  examine  carefully  on  the  first  Tuesday 
of  every  month,  or  oftener  if  he  deems  it  necessary, 
the  accounts  of  the  debts  and  credits  in  the  bank 
books  kept  by  the  treasurer,  and  if  he  discovers 
any  irregularity  or  deficiency  therein,  unless  the 
same  be  rectified  or  explained  to  his  satisfaction, 
to  report  the  same  forthwith,  in  writing,  to  the 
governor ; ' 

17.  To  require,  from  time  to  time,  all  persons 
who  have  received  monies  or  securites,  or  have 
had  the  disposition  or  management  of  any  pro- 
perty of  the  state,  of  which  an  account  is  kept  in 

his  office,  to  render  statements  thereof  to  him ;  and 
all  such  persons  shall  render  such  statement  at 
such  time  and  in  such  form  as  he  shall  require.* 

§  102.  He  has  power  to  require   any  person  oath  to 
presenting  an  account  for  settlement  to  be  sworn 

•  1  R.  S..  3^9,  §  6.  »  1  R.  S.,  390,  §  2. 

»  lb.,  390,  §  9.  *  lb.,  3i9,  §  2. 
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before  him,  and  to  answer  orally  as  to  any  facts 
relating  to  its  correctness. 

1  R.  S.,  389,  §  5. 

Kepaymcnt       §  103.  Whenever  he  is    satisfied  that  monies 

of  monies  •' 

SiBtaki.®'  have  been  paid  into  the  treasury  through  mistake, 
he  may  draw  his  warrant  therefor  on  the  treasurer, 
in  favor  of  the  person  who  made  such  payment ; 
but  this  provision  shall  not  extend  to  payments 
on  account  of  taxes,  nor  to  payments  on  bonds 
and  mortgages. 

1  R.  S.,  891,  §  18. 

SndfftSm  §  1^4-  ^^  may,  with  the  consent  of  the  attor- 
ney-general, if  they  are  satisfied  that  the  interests 
of  the  state  will  not  be  prejudiced,  release  any 
portion  of  real  property,  subject  to  a  judgment  in 
favor  of  the  people  of  this  state,  from  the  lien 
created  by  such  judgment;  and  he  may  also 
acknowledge  satisfaction  of  a  judgment  in  favor 
of  the  people,  when  it  is  satisfied  by  payment. 

1  R.  S.,  406,  g§  6,  9. 

?fM?Sdi^°  §  105.  Whenever  any  real  property  mortgaged 
monies,  to  tlic  pcoplc  of  this  statc,  or  bought  in  for  the 
benefit  of  the  state,  or  for  which  a  certificate  shall 
have  been  given  to  a  former  purchaser,  is  sold  by 
the  attorney-general  on  a  foreclosure  by  notice,  or 
under  a  judgment,  or  is  resold  by  the  state  engineer 
and  surveyor,  for  a  greater  sum  than  the  amount 
due  to  the  state,  with  costs  and  expenses,  the  sur- 
plus monies  received  into  the   treasury,  after  a 
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conveyance  has  been  executed  to  the  purchaser, 
shall  be  paid  to  the  person  legally  entitled  to  such 
real  property  at  the  time  of  the  foreclosure  or  of  the 
forfeiture  of  the  original  contract;  but  the  comp- 
troller shall  not  draw  his  warrant  for  surplus  money, 
unless  upon  satisfactory  proof  by  affidavit  or  other- 
wise, of  the  legal  right  of  such  person. 

1  R.  S.,  407,  §  10. 

§  106.  Whenever  any  real  property  purchased  ^{^^^^ 
by  the  attorney-general  in  behalf  of  tlie  state  on  miSiSi 
the  foreclosure  of  mortgage,  is  resold  by  the  com- 
missioners of  the  land  office  for  a  greater  sum  than 
the  amount  bid  by  the  attorney-general  on  such 
purchase,  the  comptroller  shall  give  credit  to  the 
mortgagor,  on  his  bond,  for  the  amount  at  which 
the  same  were  resold,   after  deducting  therefrom 
the  costs  and  expenses  of  such  sale;   and  if  the 
same  be  resold  for  an  amount  greater  than  the 
amount  due  to  the  people  of  this  state  from  the 
mortgagor,  or  if  the  mortgagor  shall  have  paid 
into  the  treasury  the  balance  due  on  his  mortgage, 
after  the  purchase  by  the  attorney-general;  and  if 
on  the  resale  thereof  by  the  commissioners  of  the 
land  office,  there  is  any  excess  above  the  amount 
due  to  this  state,  and  the  costs  and  expenses  of 
such  foreclosure,  purchase  and  sale,  the  comptrol- 
ler shall  refund  such  excess  to  the  mortgagor,  his 
assignee  or  other  person  entitled  thereto;  and  if 
there  be  interfering  claims  to  such  surplus  monies 
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the  comptroller  shall  refer  such  claims  to  the  attor 
ney-general,  whose  decision,  as  to  the  rights  of  the 
respective  claimants,  shall  be  conclusive  in  respect 
to  any  claim  against  the  state. 

1  tt.  S.,  407,  §§  11,  12. 

comptroj^        §  1^^-  Fuel  and  stationery  for  the  senate  and 
Ac.®   ^'    assembly,  and  the  requisite  stationery  for  record- 
ing their  official  proceedings,  fuel  and  stationery 
for  the  several  state  offices  except  those  of  the  bank 
superintendent  and   the  insurance  superintendent, 
and  fuel  to  be  used  in  the  capitol,  so  far  as  a 
probable  estimate  thereof  for  a  year  or  less  period 
can  be  made,  shall  be  purchased  on  sealed  pro- 
posals   to    be    received  on    public    notice.     The 
comptroller  shall   employ  the  proper   agents   to 
execute  this  section ;  shall  fix,  and,  by  his  warrant 
on  the  treasury,  pay  their  compensation,  and  the 
expense  of  the  purchases.     He  shall  from  time  to 
time  make  regulations   in  respect  to  giving  such 
notice  and  accepting  proposals,  and  requiring  secu- 
rity for  performance,  and  in  respect  to  preserving 
the  fuel  and  stationery,  distributing  them  to  the 
proper    offices    and    departments    for    use,    and 
accounting  for  the  use  thereof;  which  regulations, 
and  the  purchases  and  distributions  made,  ho  shall 
report  to  the  legislature  at  their  annual  session. 
The  cost  of  the  fuel  and  stationery  distributed  to 
the  canal  department  shall  be  refunded  to  the  trea- 
sury by  the  commissioners  of  the  canal  fund. 

1  R.  S.,  391,  §  26. 
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$  108.  Whenever  the  comptroller  deems  it  expe-  comptroi- 
dient  he  may  issue  a  notice,  in  the  name  of  the  Sny^eJSm 

who  bus  not 

people,  to  any  person  who  has  received  monies  *«<»^*^ 
belonging  to  the  state,  for  which  he  has  not 
accounted,  and  in  case  of  his  death,  to  his  legal 
representatives,  requiring  that  within  a  limited 
period,  not  less  than  sixty  nor  more  than  ninety 
days  from  its  date,  all  the  accounts  and  vouchers 
for  the  expenditure  of  such  monies  shall  be  ren- 
dered to  the  comptroller;  which  notice  shall  be 
served  by  the  sheriff  of  the  county  where  the  per- 
son to  whom  it  is  directed  resides,  by  delivering  a 
copy  to  him,  or  by  leaving  a  copy  at  his  usual 
place  of  residence,  at  least  forty  days  before  the 
expiration  of  the  time  limited  therein;  and  the 
sheriff's  certificate  of  service,  specifying  the  time 
and  manner,  shall  be  evidence  thereof. 

1  R.  S.,  329,  §g  27  to  30. 

* 

§  109.  If  the  person  served  fail  to  render  such  S5^^ 
accounts  and  vouchers  within  the  time  limited,  the  "* 
comptroller  shall  state  an  account  against  him 
charging  interest  at  the  rate  of  7  per  cent  per 
annum  from  the  time  the  notice  was  served;  a 
copy  of  which  account  shall  be  delivered  to  the 
attorney-general  for  prosecution ;  and  the  defend- 
anty  unless  sued  a^  the  representative  of  the  origi- 
nal party,  shall  pay  the  costs  of  the  action  in  any 
event  thereof. 

1  R.  S.,  393,  §§  31,  83. 
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comptroi-        §  110.  Whenever  accounts    and   vouchers  are 

lerto  settle  ' 

r^wid.     rendered  pursuant  to  such  notice,  or  without  notice, 
the  comptroller  shall  proceed  immediately  to  ex- 
amine them,  and  if  they  are  regular  and  sufl&cient 
shall  settle   the   account,   but  if    any  necessary 
voucher  is  wanting,  or,  in  his  opinion,  insufficient^ 
he  shall  give  notice  to  the  person  tendering  the 
account  and  require  him  to   supply  the   defect 
within  a  limited  period,  of  not  less  than  sixty  nor 
more  than  ninety  days ;  and  at  the  expiration  of 
the  time  limited,  the   comptroller  shall  settle  the 
account  upon  the  vouchers  and  proofs  which  have 
been  delivered  to  him.     A  copy  of  the  account  so 
settled,  he  shall  transmit  to  the  person  who  ren- 
dered the  account,   and  if  a  balance  is  certified 
to  be  due  to  the  state,  and  the  same  is  not  paid  to 
the  treasurer,  within  ninety  days  thereafter,   the 
comptroller  shall  deliver  a  copy  of  the  account  to 
the  attorney-general  for  prosecution ;  and  if  on  the 
trial  of  the  action  the  defendant  give  any  evidence 
other  than  such  as  was  produced  to  the  comptroller, 
he  shall  pay  the  costs  of  the  action  in  any  event 
thereof. 

1  R.  8  ,  393,  §§  34  to  36. 

Comptroi-        &  111.  Copies  of  the  accounts  mentioned  in  the 
S?i4enM  in  two  Isst  soctious.  Certified  by  the  comptroller,  shall 

behalf  of  ^  ^  -^  ^ 

theaute.  j^^  presumptive  evidence  that  the  balance  therein 
stated  is  due  to  the  state,  and  from  the  person 
against  whom  is  the  account 

1  R.  S.,  393,  §  35. 
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5  112.  Where    any  number  of   persons    have  separate 

J  »d  X  accounting 

received  monies  for  which  they  are  accountable  to  dJbtora!^ 
the  state,  the  comptroller  may,  in  his  discretion, 
settle  the  accounts  of  any  one  or  more  of  them 
separately;  and  in  such  case  no  person,  in  any 
action  brought  for  any  balance  certified  to  be  due 
from  him,  shall  take  the  objection  that  any  other 
person  was  concerned  with  him  in  the  receipt  or 
expenditure  of  the  monies. 

IR.  S.,  393,   §§37,38. 

§  113.  Nothing  contained  in  the  preceding  five  other  wm- 
sections  shall  be  construed  to  impair  any  legal  *™p*^®^ 
remedy  for  the  recovery  of  any  debt  due  to  the 
people  of  the  state. 

lb.,  393,  §  39. 

§  114.  The  comptroller  shall  transmit  annually,  Ancuom 
by  mail  or  otherwise,  to  each  person  who  has 
given  bonds  as  auctioneer,,  a  copy  of  the  statutes 
regulating  auctions,  as  they  are  passed  from  time 
to  time;  and  he  shall  also  annually  present  to  the 
legislature  the  returns  made  by  the  auctioneers. 

lb.,  390,  §  12. 

§  115.  He  may  from  time  to  time  cause  to  be  Pnwicatiott 

111*  /•      1  **'  certain 

published,   m   one   or    more    of  the  newspapers  Sf^J^, 
printed  in  the   state,   such  statutes   or  parta  of 
statutes  relating  to  l3xe  payment  of  moneys  due  the 
Btate,  or  the  duties  of  its  public  officers,  as  he 
deems  necessary ;  and  the  expenses  of  the  publica- 
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tion,  and  also  all  tlie  reasonable  expenses  of  the 
comptroller,  when  necessarily  absent  on  official 
business,  shall  be  paid  out  of  the  treasury. 

1  R.  S.,  391,  §§  17,  22. 

Powers  §  116.  The   deputy   comptroller  may  perform 

TOmpiroi-     ^^y.   ^£  ^1^^   duties  of  his    principal,  except   the 

drawing  of  warrants  on  the  treasury,  the  auditing 
of  public  accounts,  and  the  duties  of  the  comp- 
troller as  commissioner  of  the  land  office,  com- 
missioner of  the  canal  fund  and  state  canvasser. 
But  dm'ing  an  absence  of  such  principal  from  the 
state,  or  a  vacancy  in  the  office,  he  shall  perform 
all  the  duties  attached  by  law  to  the  office  of  his 
principal. 

1  R.  S.,  21 ;  408,  §  18. 

AETICLE  VI. 

GENERAL  PROVISIONS  RESPECTING  THE  TREASURER. 

Sbctiox  117.  GKjneral  duties  of  the  treasurer. 

118.  Deposits  in  tlie  Mniiliattaii  Bank. 

119.  Duties  of  banks  keeping  depobits  of  the  treasurer. 

120.  Mode  of  drawing  funds. 

121.  Treasurer  to  give  boud. 

122.  Discharging  tlie  bond. 

123.  Powers  of  deputy  treasurer. 

124.  Committee  to  audit  treasurer's  accounts  at  close  of  ISscal 

year. 
123.  Course  of  the  examination. 
126.  Committee  to  audit  treasurer's  accounts  when  he  leaves 

office. 

SSftythe"*"      §  ll"^-  ^*  ^^  *^®  ^^*y  ^  t^®  treasurer : 

treatforer. 

1.  To  receive    all    monies    which  shall,   from 
time  to  time,  be  paid  into  the  treasuiy  of  this 
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state,*  and  to  deposit  the  same,  except  such  as 
belong  to  the  canal  fund,  within  three  days  after 
receiving  them,  to  the  account  of  the  treasurer, 
in  such  bank  or  banks  in  the  city  of  Albany 
as  in  the  opinion  of  the  comptroller  and  treasurer 
shall  be  safe,  and  pay  the  liighest  rate  of  interest 
to  the  state  therefor ;' 

2.  To  keep  a  bank  book,  in  which  shall  be 
entered  his   account   of    deposits    in  bank,    and 

monies  drawn  therefrom,  and  to  exhibit  the 
same  to  the  comptroller,  for  his  inspection,  on 
the  first  Tuesday  in  every  month,  and  oftener, 
if  required  ;* 

3.  To  pay  all  warrants  legally  drawn  on  the 
treasury  by  the  comptroller  or  by  the  auditor  of 
the  canal  department;  and  no  monies  shall  be 
paid  out  of  the  treasury,  except  on  the  warrant 
of  the  comptroller  or  auditor  ;* 

4.  To  report  to  the  legislature,  at  its  annual 
session,  the  exact  balance  in  the  treasury  to  the 
credit  of  the  state,  with  a  summary  of  the  receipts 
and  payments  of  the  treasury  during  the  preced- 
ing fiscal  year,  and  as  far  as  practicable  an 
account  of  the  same  down  to  the  termination  of 
the  cun'ent  calendar  year,  *  which  report  shall  also 
present  the  total  amount  of  transfers  and  assign- 

*  1  R.  S.,  395,  §  1.  *  1  R.  S.,  395,  §  6 ;  425,  g  14,  &c. ;  People 

*  lb.,  396,  g  8.  V.  Scliooniuaker,  3  Kern.,  283. 

"  lb.,  396,  ^14.  *  1  R.  S.,  396,  g  7 ;  408,  gg  21.  22. 

20 
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ments  of  securities  made  by  the  bank  superintend- 
ent, and  countersigned  by  the  treasurer  ;* 

5.  To  do  such  acts  in  respect  to  the  banking 
and  insurance  departments,  as  are  prescribed  by 
the  provisions  respecting  Banking  and  Insurance 
contained  in  the  Civil  Code.' 

»  Laws  of  1857,  ch.  103,  §  3.     •  Laws  of  1857,  ch.  103. 

Si7S?i?.*''  §  118.  All  monies  directed  by  law  to  be  depo- 
Bank.  sitcd  in  the  Manhattan  Bank  in  the  city  of  New 
York,  to  the  credit  of  the  treasurer,  shall  there 
remain,  subject  to  be  dra^vn  as  the  same  may  be 
required,  or  to  be  transferred  by  the  comptroller  to 
banks  designated  pursuant  to  subdivision  one  of 
the  preceding  section,  whenever  he  deems  that  the 
interests  of  the  state  will  be  promoted  thereby. 

1  R.  S.,  396,  g§  9, 10. 

DntTof  §  119.  Each  of  the  banks  having  state  deposits 

banks  keep-  ^  G  r 

itsot^t    shall  every  month  transmit  to  the  comptroller  a 

treasurer.  ^ 

statement  of  the  monies  which  have  been  received 
and  paid  by  them  on  account  of  the  treasury, 

1  R.  S.,  396,  §  12. 

d5wi^  §  120.  The  treasurer  shall  not  draw  nor  shall 

such  banks  pay  any  monies  on  account  of  the 
treasury,  except  by  checks  subscribed  by  him  as 
treasurer  and  countersigned  by  the  comptroller. 

1  R.  S.,  396,  g  13. 

Th-eaanrcr        §  121.  The  treasuTcr  shall,  within  ten  days  after 
he  receives  notice  of  his  election,  and  before  lie 
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enters  upon  the  execution  of  his  office,  give  a  bond 
to  the  people  in  the  sum  of  $50,000,  with  not  less 
than  four  sufficient  sureties,  to  be  approved  by  the 
president  of  the  senate  and  speaker  of  the  house  of 
assembly,  conditioned  that  he  will  faithfully  exe- 
cute the  duties  of  his  office :  which  bond  shall  be 
deposited  in  the  office  of  the  secretary  of  state, 
and  shall  be  deemed  to  extend  to  the  faithful  exe- 
cution of  the  office  of  treasurer  by  the  person 
elected  thereto,  until  a  new  appointment  of  trea- 
surer be  made  and  a  new  bond  given  thereunder. 

1  R.  S.,  395,  §§  2,  3. 

§  122.  After  the  new  appointment  is  made,  and  Disdara- 
such  new  bond  given,  upon  the  fiUng  in  tlie  office  '^""^ 
of  the  secretary  of  state  of  a  certificate  from  the 
commissioners  who  shall  have  examined  and  settled 
the  accounts  of  the  treasurer  of  the  preceding  year, 
certifying  that  such  accounts  are  regularly  stated 
and  balanced,  and  that  the  balance,  if  any  there 
be,  in  monies,  securities  and  other  eflfects,  is 
actually  in  the  treasury,  or  deposited  as  by  law 
directed,  the  bond  given  by  such  treasurer  and  his 
sureties  shall  be  discharged  and  delivered  up  to  be 
canceled. 

1  B.  S.,  395,  §  4. 

§  123.  The  deputy  ti'easurer  may  perform  any  Powenor 
of  the  duties  of  the  treasurer,  except  the  signing  of  *'**•"*'• 
checks,  and  the  duties  of  the  treasm*er  as  commis- 
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sioner  of  the  land  office,  commissioner  of  the  canal 
fund,  and  state  canvasser.  The  treasurer  is  re- 
sponsible for  the  conduct  of  his  deputy. 

1  R.  S.,  396,  §  6. 

S2.n^"to        §  124.  The   accounts  of  the  treasury  shall   be 
Burer'Bao-    aunuallv  closcd  on  the  30th  of  September,  and 

counts  at  "^  r  ' 

fl^year.  examined  during  the  months  of  October,  Novem- 
ber and  December  by  conunissioners  appointed 
by  and  pursuant  to  "  An  act  to  provide  for  the  ex- 
amination annually  of  the  accounts  of  the  treasu- 
rer and  canal  department,  and  the  securities  of 
the  banking  department,"  passed  April  15,  1857 
The  commissioners  shall,  during  the  same  time, 
examine  into  the  condition  of  the  bank,  insurance 
and  canal  departments. 

1  R.  S.,  306,  §  15;  Laws  of  1857,  ch.  592.  We  liavo 
added  the  insurance  departmeut  to  those  meutioued 
by  the  statute. 

th?J^mi-  §  125.  The  commissioners  shall  examine  the 
^  **°'  accounts  and  vouchers  relating  to  all  monies  re- 
ceived into  and  paid  out  of  the  treasury  dming 
the  preceding  fiscal  year,  and  shall  certify  and 
report  to  the  legislature  at  its  next  session  the 
amount  of  monies  received  into  and  the  amount 
of  monies  paid  out  of  the  treasury  during  such  year 
by  virtue  of  warrants  drawn  on  the  treasury  by  the 
comptroller  or  by  tlie  auditor,  the  amount  of  monies 
received  by  the  treasurer  when  he  entered  his  office, 
and  the  balance  in  the  treasury  at  the  close  of  the 
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fiscal  year.  They  shall  also  compare  the  warrants 
drawn  by  the  comptroller  or  auditor,  on  the  trea- 
sury during  such  fiscal  year  with  the  several  laws 
under  which  the  same  purport  to  have  been  drawn, 
and  shall  in  like  manner  certify  and  report  whether 
the  comptroller  or  auditor  had  power  to  draw 
such  waiTants ;  and  if  any  are  found  which  in  the 
opinion  of  the  commissioners  he  had  no  power  to 
draw,  they  shall  be  specified,  with  the  reasons  for 
the  opinion.  The  majority  of  the  committee  may 
perform  all  its  duties. 

1  R.  S.,  397,  §§  16,  17,  19,  20  ;  Laws  of  1857,  cli,  592. 


§  126.  Whenever  the  treasurer  dies. or  resigns  commfa- 

•*  •  o  sionera  to 

during  his  term,  or  is  succeeded  at  the  expiration  Burer* oo- 

"  ^  coantB 

of  his  term  by  another,  these  commissioners  shall  leaves*"** 

office. 

examine  his  accounts.  They  shall  be  governed, 
in  their  examination,  certificate  and  report,  by  the 
provisions  of  the  preceding  section. 

1  R.  S.,  397,  §§  21,  22. 


ARTICLE  VII. 

GENERAL  PROVISIONS    RESPECTING  THE  STATE   ENGINEER 

AND  SURVEYOR. 

Sectiox  127.  General  daties  of  the  state  engineer  and  survejor. 
123.  New  surveys  of  towns. 

129.  Supervisor  wlio  fails  to  make  sarvey,  to  be  prosecuted. 

130.  Dispute  as  to  town  lines. 

131.  Power  of  deputy. 

From  1  R.  S.,  400,  401 ;  lb.,  1232,  §  30,  subdir.  103,  104. 
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SSS^f         §  ^^^'  -'■^  addition  to  the  duties  in  respect  to  the 

the  state 


vqror. 


cMinecr      conals,  prescribed  by  law,  it  is  the  duty  of  the  state 
engineer  and  surveyor : 

1.  To  superintend  the  surveys  and  sales  of  lands 
belonging  to  the  people  of  this  state,  in  the  mode 
required  by  law,  and  according  to  the  directions  of 
the  commissioners  of  the  land  office,  where  such 
directions  shall  have  been  given ; 

2.  To  retain  in  his  office  a  map  of  this  state,  and 
from  time  to  time  to  delineate  thereon  the  bounda- 
ries of  all  towns  or  counties  erected  or  altered  by 
the  legislature ; 

3.  To  collect  and  preserve  all  maps,  plans,  draw- 
ings, levels  and  surveys  made  for  the  use  of  the  state ; 

4.  To  preserve  together  in  his  office,  and  open 
to  the  inspection  of  the  citizens  of  the  state  at  all 
reasonable  hours,  all  maps,  drawings  and  other 
documents  furnished  to  his  office  in  pursuance  of 
the  provisions  of  title  III  of  this  Code,  entitled 
^^ Public  ways;'' 

5.  To  make  an  annual  report  to  the  legislature, 
containing  the  reports  received  from  railway  com- 
panies, and  presenting  the  information  contained 
in  them,  in  a  tabular  form,  preserving  under  the 
various  heads  of  expenses  of  each  company  the 
distinction  between  the  cost  of  freight  traffic  and 
of  passenger  traffic. 

1  R.  S.,  1232,  §  30,  fluMir.  103, 104. 
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S  128.  Whenever  the  boundaries  of  a  town  ap-  Newsw- 

J  ^      veya  of 

pear,  to  be  so  described,  in  any  act  erecting  or 
altering  it,  that  he  cannot  delineate  them  on  the 
map  of  the  state  without  a  survey  specially  made 
for  that  purpose,  he  shall  direct  the  supervisor  of  the 
town  to  cause  the  survey  to  be  made,  and  to  ti*ans- 
mit  it  to  his  ofl&ce. 
§  129.  K  the  supervisor  neglects  to  do  so,  the  snpervisor 

^  r  o  »  who  fails  to 


make  ear- 


state    engineer  and    surveyor   shall    give   notice  ™ytobe 

•re?  proaecuted. 

thereof  to  the  attorney-general,  to  the  end  that  he 
may  prosecute  such  deUnquent  supervisor  for  the 
penalty  imposed  by  law ;  which  penalty,  when  re- 
covered, shall  be  paid  to  the  state  engineer  and 
surveyor,  and  be  by  him  applied  to  the  making  of 
a  map  of  the  town. 

§  130.  Whenever  a  dispute  arises  between  the  J^*^p^*J*' 
officers  of  two  or  more  towns  respecting  the  town 
lines,  on  the  same  being  represented  to  the  state 
engineer  and  surveyor,  he  shall  hear  the  allegations 
and  proofs  of  the  parties,  and,  if  necessary,  shall 
direct  a  survey  to  be  made,  and  shall  determine 
such  dispute.  The  determination  shall  be  filed  in 
the  office  of  the  secretary  of  state,  and  shall  be 
conclusive  upon  the  subject,  until  the  legislature 
by  statute  otherwise  direct. 

§  131.  The  deputy  state  engineer  and  surveyor  may  power  of 

deputy. 

perform  any  of  the  duties  of  his  principal,  except  as 
commissioner,  trustee,  or  member  of  any  board. 

2  Laws  of  1857,  cli.  633,  §  3. 
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ARTICLE  VIIL 

GENERAL    PROVISIONS    RESPECTING    THE    BANK    SUPERIN- 
TENDENT. 

Bbctiox   182.  Aiiniinl  report. 

133.  Qualificatious ;  deputy  ;  expenses. 

port!^  '*■       §  132.  It  is  the  duty  of  the  bank  superintendent 
to  report  annually  to  the  legislature: 

1.  A  summary  of  the  state  of  every  incorporated 
bank,  banking  association  and  individual  banker, 
from  whom  reports  have  been  received  during  the 
preceding  year,  at  the  several  dates  to  which  such 
reports  refer,  with  an  abstract  of  the  whole  amount 
of  banking  capital  returned  by  tliem,  of  the  whole 
amount  of  their  debts  and  liabilities,  specifying 
particularly  the  amount  of  circulating  notes  out- 
standing, and  the  total  amount  of  means  and 
resources,  with  the  amount  of  specie  held  by  them 
at  the  times  of  their  several  returns,  and  such 
other  information,  in  relation  to  them,  as  in  his 
judgment  may  be  useful ; 

2.  A  statement  of  the  banking  associations  and 
bankers  whose  business  has  been  closed  during  the 
year;  with  the  amount  of  their  circulation  redeemed, 
and  the  rate  of  such  redemption  per  cent,  and  the 
amount  outstanding; 

3.  A  statement  of  the  condition  of  every  savings 
bank  and  institution  for  savings  from  which  reports 
have  been  received  for  the  preceding  year ; 

4.  Any  amendment    to    the    laws   relative    to 


I 
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banking  and  savings  banks,  by  which  in  his  opinion 
the  system  may  be  improved,  and  the  secmity  of 
billholders  and  depositors  may  be  increased  ; 

5.  The  names  and  compensation  of  the  clerks 
employed  by  him,  and  the  whole  amount  of  the 
expenses  of  the  department  during  the  year,  and 
the  amount,  if  any,  for  which  the  treasury  is  in 
pdvance. 

The  expense  of  the  report  shall  be  charged 
among  the  general  expenses  of  the  department. 

1  R.  S.,  1171,  §  272;  Laws  of  1857,  ch.  136,  §  2,  and 
last  olaose  of  g  5. 

§  133.  The  bank  superintendent  shall  not,  either  Qnaiwca- 
directly  or  indirectly,  be  interested  in  any  bank,  elpSwe*. 
or  banking  association,  or  in  the  business  of  any 
individual  banker.  He  shall  give  to  the  people  of 
the  state  a  bond  in  the  penalty  of  fifty  thousand 
dollars,  with  two  sureties,  to  be  approved  by  the 
comptroller  and  treasurer,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office.  He 
shall  employ  from  time  to  time  the  necessary 
clerks  to  discharge  the  duties  he  shall  assign  to 
them,  one  of  whom  he  shall  appoint  as  his  deputy. 
He  shall  furnish  the  necessary  furniture,  stationery, 
fuel,  light  and  other  proper  conveniences  for  the 
transaction  of  the  business  of  his  department ;  the 
expense  of  which  shall  be  paid,  on  ]m  certificate 
aBjd  the  warrant  of  the  oomptroUer,  in  the  first 
iiifltance,  out  of  the  treasury,  and  collected  from  the 

21 
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banks  as  prescribed  in  the  provisions  relating  to 
Banking  contained  in  the  Civil  Code. 

1  R.  S.,  1168,  g  263 ;  Laws  of  1857,  ch.  103,  §§  1,  5 ;  1 
R.  S.,  1170,  i  267. 


ARTICLE  IX. 

OEKKRAL  PROVISIONS  RRSPECTINa  THE  INSURANCE  SUPER- 

INTBNDENT. 

SscTioir  134.  Annual  report. 

135.  Qualifications;  deputy;  expenses. 

^^  §  134.  It  is  the  duty  of  the  insurance  superin- 

tendent to  report  annually  to  the  legislature : 

1.  Tabular  statemente,  presenting  the  informa- 
tion received  from  insurance  companies,  pursuant 
to  the  requirements  of  the  Civil  Code  ;* 

2.  The  names  and  compensation  of  the  clerks 
employed  by  him,  and  the  whole  amount  of  the 
expenses  of  the  department  during  the  year. 

The  expense  of  printing*  the  report  shall  be 
charged  among  the  general  expenses  of  the 
department*  , 

*  Laws  of  1854,  oh.  46»,  §  4.  ■  Uvrs  of  1859,  ch.  366. 

^iflca-  ^  135.  The  insurance  superintendent  shall  not, 
either  directly  or  indirectly,  be  interested  in  any 
insurance  company.  He  shall  give  to  the  people 
of  the  state  a  bond  in  the  penalty  of  ten  thousand 
dollars,  with  two  sureties,  to  be  approved  by  the 
comptroller,  conditioned  for  the  faithful  discharge 
of  the  duties  of  his  ofBce.  He  shall  employ  from 
time  to  time  the  necessary  clerks  to  discharge  die 


depntj ; 
expenses, 
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duties  he  shall  a^ign  to  them,  one  of  whom  he 
shall  appoint  as  his  deputy.  He  shall  furnish  the 
necessary  furniture,  stationery,  fuel,  lights  and 
other  proper  conveniences  for  the  transaction  of 
the  business  of  his  department;  the  expense  of 
which,  with  the  monthly  salaries  of  his  clerks* 
shall  be  paid,  on  liis  certificate  and  the  warrant  of 
the  comptroller,  in  the  first  instance,  out  of  the 
treasury,  and  collected  from  the  banks  as  pre- 
scribed in  the  provisions  relating  to  Insurance  con- 
tained in  the  Civil  Code. 

Laws  of  1859,  ch.  366. 


ARTICLE  X. 

THE   POWERS  AND  DUTIES  OP  OTHER  EXECUTIVE  OFFICERS. 

§  136.  The  powers  and  duties  of  the  attorney- 
general  are  prescribed  by  chapter  I  of  title  IV  of 
part  I  of  the  Code  of  Civil  Procedure,  entitled 
"  The  Attorney-General r 

Those  of  the  state  superintendent  of  public 
instruction,  and  of  the  regents  of  the  university,  by 
the  "  School  Laws ;" 

Those  of  the  state  assessors,  by  the  "Fiscal  Laws;'' 

Those  of  the  state  superintendent  of  weights  and 
measures,  by  chapter  I  of  title  IV  of  part*  III  of 
this  Code; 

Those  of  the  inspectors  of  gas  meters,  by  the 
Civil  Code  ; 
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Those  of  the  commissioners  of  excise,  by  chapter 
XI  of  title  IV  of  part  III  of  this  Code; 

Those  of  the  commissioners  of  pilots  of  the  port- 
wardens  of  the  port  of  New  York,  and  of  the  har- 
bor masters,  by  chapter  I  of  title  III  of  part  III 
of  this  Code ; 

Those  of  the  commissioners  of  police  of  the 
metropolitan  police  district,  by  a  statute  entitled 
"  An  act  to  establish  a  Metropolitan  Police  District, 
and  to  provide  for  the  govermnent  thereofl^  passed 
16th  April,  1857. 

ARTICLE  XI. 

PROVISIONS    RELATING    TO   THE   DUTIES  AND   POWERS  OP 
TWO  'OR  JCORE  EXECtJTiyE  OFFICERS. 

Sicnov  137.  Seals. 

138.  AnDaal  reports. 

139.  Offices  ofrthe  secielaiy  of  state,  the  comptroller,  the  trea^ 

sorer,  the  attomey-^neral,  the  state  enghieer  and  snr- 
▼eyor,  and  the  baxik  superintendent. 

140.  Certain  officers  to  attend  li^latnre. 

.141.  Certain  offloers  to  file  accounts  of  their  fees. 

142.  Purchases  to  be  for  eash;  form  of  vouchers. 

143.  Certain  officers  have  power  to  administer  oaths. 

144.  Extinguishment  of  claims. 

145.  Sales  for  quit-rents,  If  inraUd. 

146.  Source  of  monejs  for  refunding. 

147.  Contract 'for  ipuhUc, printing. 

148.  Contract  for  public  binding. 

149.  Contract  for  printing  the  staluteSL 
160.  Guaranty  to  be  annexed  to  bids. 

151.  Legislative  printing. 

152.  Certain  copies  to  be  fhll  bound* 

153.  The  state  paper. 

154.  Proprietors  to  give  bond. 

155.  Charges  for  advertising. 
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§  137.  Except  where  otherwise  specially  provi-  setft. 
ded  by  law,  the  seals  of  office  of  the  various  execu- 
tive officers  shall  be  such  as  they  respectively  shall 
have  demised,  and  of  which  they  shall  have  caused 
a  description  and  impression,  with  a  certificate  of 
the  governor's  approval,  to  be  filed  in  the  office  of 
the  secretary  of  state.  The  privy  seal  of  this  state 
shall  be  the  seal  for  military  commissions,  and  all  such 
matters  as  have  issued  under  the  great  seal  since 
March  16,  1778,  except  copies  of  papers  and 
records  certified  under  the  seal  of  office  of  the 
secretary  of  state,  shall  continue  to  be  issued 
under  the  great  seal,  and  shall  be  made  out  and 
recorded  in  the  secretary  of  state's  office. 

1  B.  S.,  4  ed.,  387,  §  26. 

This   provision,  in  its   general   application,    is 
new.    See  Laws  of  1869,  ch.  866,  §  4. 

§  138.  Every  officer  required  by  law  to  submit  Annwa 
an  annual  report  to  the  legislature  must  complete 
such  report,  for  the  preceding  fiscal  year  ending  on 
the  thirtieth  day  of  September,  on  or  before  the 
tenth  day  of  December  succeeding,  and  deliver  it 
on  or  before  that  day  to  the  printer  employed  pur- 
suant to  this  article. 

Laws  of  1859,  ch.  437. 


§  139.  The  offices  of  the  secretary  of  state,  comp-  gJ^SiiS 
troller,  treasurer,  attorney-general,  state  engineer  ^^^^ 


1 


tlMftttor- 
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and  surveyor,  bank  superintendent  and  insurance 
SJ^  «.perin,enden.  d«U  be  kept  in  4e  new  *.u,  hdl, 
S^.     in  the  city  of  Albany. 

and  tae 

bukud  1  R.  S..  408,  g  19;  lb.,  1170.  §  267;  Laws  of  1859, 

inrannce  ch.  366,  §  (5.  • 

tendents. 

2JjJJJto  §  140.  It  is  the  duty  of  the  secretary  of  state, 
i^^iature.  the  Comptroller,  the  treasurer,  the  attorney-general, 
and  the  state  engineer  and  surveyor,  to  attend  the 
legislature  during  its  session,  and  to  report  upon 
all  matters  referred  to  them  respectively  by  the 
legislature  or  by  either  house. 

1  R.  S.,  407,  §  14. 

c«^^  §  141.  The  secretary  of  state,  the  comptroller, 
th^^.  and  the  state  engineer  and  surveyor  shall,  on  the 
first  days  of  January,  April,  July  and  October,  in 
each  year,  file  with  the  treasurer  an-  account  in 
writing  of  all  fees  received  by  them  respectively 
during  the  preceding  quarter,  and  pay  the  amount 
thereof  into  the  treasury. 

lb.,,  §  15. 

Pnidiases  ^  142.  All  purchases  for  the  use  of  any  depart- 
S>^i£^.  ment,  office  or  work  of  the  government,  shall  be  for 
cash  and  not  on  time.  Each  voucher,  whether 
for  a  purchase  or  for  a  service,  or  other  charge, 
shall  be  filled  up  at  the  time  it  is  taken ;  and  in 
all  cases  where  the  payment  is  not  made  directly 
by  the  governor  or  treasurer,  proof  in  some  apt 
form  shall  be  fdmished,  on  oath,  that  it  was  so 
filled  up  at  the  time  it  was  taken,  and  that  the 
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money  therein  mentioned  to  have  been  paid  was  in 
fact  paid  in  cash,  or  by  draft  on  some  specified 
bank.  The  auditor  in  all  bases  where  monies  are 
paid  from  the  canal  fund,  loans  or  revenues,  and 
the  comptroller  in  all  cases  where  payments  are 
made  from  any  other  fund  or  revenue,  shall,  from 
time  to  time,  prescribe  forms  and  regulations  to 
secure  the  faithful  observance  of  this  section,  and 
may  in  all  cases,  if  they  shall  deem  it  necessary, 
require  proof  on  oath  of  the  payment  of  the 
money. 

1  B.  S.,  408,  §  20;  Laws  of  1855,  oh.  535. 

§  143.  Whenever  the  governor,  the  secretary  of  ^[^^^ 
state,  the  comptroller,  the  treasurer,  the  attorney-  toIdSSnS 
general,  the  state  engineer  and  surveyor,  the  audi- 
tor of  the  canal  department,  the  state  assessors, 
the  bank  superintendent,  and  the  insurance  super- 
intendent, or  any  of  them,  shall  legally  require 
proof,  by  affidavit,  in  any  matter  pertaining  to 
his  office,  the  officer  requiring  the  proof  may 
administer  the  necessary  oath. 

1  R.  S.,  405,  §  1.  We  have  added  to  the  officers  enume- 
rated in  that  section  the  names  of  lh<3  auditor  of 
theoanal  depailment,  the  hank  superintendent,  and 
the  insurance  superintendent. 

§  144.  The    comptroller,   the  attorney-general,  ^^^^^**^ 
and  the  state  engineer  and  surveyor,  or  any  two      "*'' 
of  them,  with  the  consent  of  the  governor,  may, 
from  time  to  time,  extinguish  any  legal  claim  on 
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real  property  sold  under  the  authority  of  this 
state,  or  granted,  for  a  valuable  consideration^ 
under  ite  authority.  The  money  required  for  the 
purpose  shall  be  paid  out  of  the  treaBury ;  but  in 
no  case  shall  the  aggregate  of  aU  sums  paid  for 
the  extinguishment  of  such  claims  exceed  the 
principal  money,  with  interest  at  six  per  cent  per 
annum,  for  which  the  real  property  was  sold, 

1  R.  S.,  406,  §  a 

^i?rent8if  §  ^^^'  Wltcnever  it  appears  to  the  comptroller, 
^  '  the  attorney-general,  and  the  state  engineer  and 
surveyor,  or  any  two  of  them,  that  any  sale  of 
real  property  for  arrears  of  quit-rents  has  been 
improperly  made,  or  that  such  sale  cannot,  for 
any  reason  be  made  effective,  it  is  the  duty  of 
the  oflScers  so  acting  or  of  any  two  of  them,  to 
subscribe  a  certificate  of  the  fact,  and  of  the 
reasons  why,  in  their  judgment,  such  sale  was 
improper,  or  why  it  cannot  be  made  effectual, 
and  file  the  same  in  the  oflSce  of  the  comptroller  ; 
and  thereupon  the  comptroller  may  cancel  sucli 
sale  on  his  books,  and  refund  to  the  purchaser, 
his  heirs  or  assigns,  the  amount  of  the  considera* 
tion  money  paid,  with  interest  at  the  rate  of  six 
per  cent  per  annum  from  the  time  of  such  pay- 
ment, not  exceeding  six  years  in  the  whole. 

lb.,  406,  §§  3,  4. 

Source  of        §  146.  Whenever  such  repayment  is  made,  and 

monies  for  ^  r    j  * 

reflmding.    whenever  monies  are  refunded  by  the  comptrol- 
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ler,  for  payments  erroneously  made  into  the 
treasury,  on  account  of  quit-rents,  one-half  shall 
be  paid  out  of  the  common  school  fund  and  the 
other  half  out  of  the  literature  fund. 

1  R.  S.,  406,  §  6. 

§  147.  The  printing  for  the  senate  and  assembly,  ^"^JSj^c  * 
and  for  all  of  the  state  officers,  shall  be  done  under  ^'  ^' 
contract  as  follows :  The  comptroller  and  secretary 
of  state  shall  give  at  least  twenty  days'  notice,  in 
two  newspapers  published  in  each  senate  district 
in  the  state,  that  they  will,  on  or  before  a  specified 
day,  receive  sealed  bids  for  such  printing  for  two 
years,  to  be  performed  in  the  same  style  of  execu- 
tion, as  to  type  and  paper,  as  that  theretofore  fur- 
nished, and  that  they  will  receive  separate  bids  for 
the  printing  to  be  done  for  the  senate,  assembly 
and  state  offices,  or  any  portion  of  the  printing  to 
be  done  for  the  state  offices.  At  the  expiration  of 
the  time  specified,  they  shall  open  the  bids  and 
enter  into  contract,  to  continue  in  force  two  years, 
with  the  person  making  the  lowest  bid,  he  giving 
a  bond  to  the  people  of  the  state,  to  the  satisfaction 
of  the  comptroller  and  secretary  of  state,  for  the 
faithful  performance  of  the  contract  But  they 
need  not  accept  any  bid  unless  they  deem  it  ad- 
vantageous to  the  state. 

1  R.  S.,  402,  and  last  clauae  of  §  13. 

&  148.  At  the  same  time  and  in  the  like  manner  contnet 

^  for  pnblie 

they  shall  advertise  for  bids  for  the  binding  of  the  ^^''^^' 

22 
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journals  and  documents  and  entet  into  contract 
therefor,  for  the  same  time  and  upon  the  like  con- 
ditions. 

1  a.  S.,  404,  §  13. 

g»tn«*          §  149.  They  shall  annually,  in  the  like  manner, 
iSftatM.      advertise  for  bids  for  the  printing  of  the  statutes, 

and  enter  into  contract  therefor,  for  one  year,  and 

upon  the  like  conditions. 

1  B.  S.,  402,  §  2. 

By  this  and  the  preceding  section  the  contract- 
ing is  reduced,  by  modificiition  in  unimportant 
particulars,  to  a  uniform  system;  except  that  the 
contracts  for  printing  the  statutes  are  made  annu- 
ally ;  the  others  biennially. 

«««ntyto      &  150.  To  every  bid  made  under  one  of  the  last 

be  annexed  '  -^ 

***  three  sections,  there  shall  be  annexed  a  guaranty 

that  the  bidder  will,  if  accepted,  enter  into  a  con- 
tract according  to  the  terms  thereof,  and  give  the 
security  required  by  law,  within  the  time  specified ; 
and  to  every  such  guamaty  a  certificate  shall  be 
annexed  of  the  secretary  of  state,  comptroller,  at- 
torney-general, treasurer,  or  county  judge  of  the 
county  where  the  guarantor  resides,  that  the  guar- 
antor is  a  man  of  property  and  able  to  make  good 
his  guai*anty. 

1  B.  S.,  403,  g  5 ;  405,  §  15. 

JriSS?"^*       §  ^^^'  ^^^  printers  to  the  senate  and  assembly 
must  each  print : 

1.  During  each  session  of  the  legislature  three 
hundred  and  ninety-nine  copies  of  the  journals  of 
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the  house  to  which  he  is  pnnter,  as  the  same  are 
from  time  to  time  delivered  to  him  by  the  clerk : 
two  copies  whereof  must  be  delivered  by  him  in 
sheets,  aa  they  are  printed,  to  each  of  the  clerks  for 
the  use  of  their  respective  houses,  and  one  copy  to 
the  secretary  of  state  ;  the  remaining  copies,  with 
indexes  printed  by  him  from  manuscript  furnished 
by  the  secretary  of  state,  as  soon  as  may  be  after 
the  close  of  each  session,  must  be  delivered  to  the 
secretary ;  * 

2.  For  the  use  of  the  members  of  the  legislature 
during  its  session,  two  hundred  and  fifty  copies  of 
every  bill,  the  printing  of  which  shall  be  ordered 
by  the  house  to  which  he  is  printer;  twelve  copies 
thereof  must  be  delivered  in  sheets,  to  the  sec- 
retary of  state  at  the  close  of  the  session ;  sixty 
copies  as  they  are  printed  to  the  senate ;  one  hun- 
dred and  fifty-eight  to  the  assembly, .  and  twenty 
to  the  state  officers  ;  * 

3.  Six  hundred  and  fifty  copies  of  messages  from 
the  governor,  reports  of  standing  or  select  com- 
mittees, and  reports  and  communications  made  in 
pursuance  of  law  or  of  a  resolution  of  either  house, 
whenever  ordered  by  the  house  to  which  he  is 
printer ;  eighty  copies  whereof  must  be  delivered 
to  the  senate ;  one  hundred  and  sixty-eight  copies 
to  the  assembly,  and  twenty  copies  to  the  state 

M  R.  S.,403,  §8.  Mls404,  §9 
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officers,  aa  they  are  printed ;  the  remaining  copies, 
as  soon  as  may  be  after  the  close  of  each  session, 
must  be  delivered  to  the  secretary  of  state.  Of 
the  annual  report  of  the  bank  superintendent,  two 
hundred  and  seventy  copies,*  and  of  that  of  the 
insurance  superintendent,  fifteen  hundred  copies,* 
must  be  printed  for  the  use  of  their  respective  de- 
partments. It  is  the  duty  of  the  printer  who  is 
employed  under  any  contract  hereafter  made,  to 
print  the  annual  reports  referred  to  in  section  138, 
to  distribute  the  same  on  or  before  the  first  day  of 
ths  meeting  of  the  legislature ;  * 

4.  An  extra  number  of  copies  of  bills,  messages 
and  the  other  documents  specified  in  the  last  sub- 
division, whenever  ordered  by  the  house  to  which 
he  is  printer,  in  pursuance  of  the  rules  of  such 
house  or  the  joint  rules  of  the  two  houses ;  one- 
third  whereof  must  be  delivered  to  the  senate  and 
two-thirds  to  the  assembly,  unless  otherwise 
directed  by  law  or  the  resolution  of  the  house 
ordering  such  extra  number.* 

'  1  B.  S.,  §  10 ;  lb.,  1171,  §  272.        •  Uws  of  1869,  ch.  437. 
•  Laws  of  1859,  ch.  366,  §  3.  *  1  B  S.,  504,  §  11. 

^**^*  v^      §  152.  There  shall  be  bound  annually,  in  full 

copies  to  be  ^  •^  ' 

™  binding,  four  copies  of  the  senate  and  assembly 
bills,  and  sixteen  copies  of  the  journals  and  docu- 
ments of  both  houses,  for  the  senate  library ;  and 
eight  copies  of  the  bills,  and  eighteen  copies  of  the 
journals  and  documents,  for  the  assembly  library  ; 


OF  THE  STATE  OP  NEW  YORK.  173 

and  seven  copies  of  the  journals  and  documents  of 
each  house  for  the  state  officers,  and  the  residue  of 
the  journals  and  documents  shall  be  bound  in 
boards. 

1  B.  S.,  404,  §  12. 

§  153.  The  state  paper  is  such  daily  newspaper  'n^®  »***« 
in  the  city  of  Albany  as  is  designated  by  the  secre- 
tary of  state,  the  comptroller  and  the  treasurer,  by 
contract  entered  into  between  them  and  the  pro- 
prietor thereof,  for  the  publication  of  all  notices 
required  by  law  to  be  published  in  the  state 
paper.'  Such  officers  shall  make  a  certificate  of 
the  fact  that  the  paper  has  been  designated  by 
them,  pursuant  to  law,  as  the  state  paper ;  which 
certificate  shall  be  published  as  a  standing  notice, 
at  the  head  of  the  department  of  legal  notices,  in 
the  paper,  and  without  charge  to  the  state.' 

*  Laws  of  1854,  ch.  197,  g  1. 

*  The  proTiflion  of  the  latter  part  of  this  section  is  presented  as  a 

reasonable  means  of  giving  notice  to  the  public  of  the  designa- 
tion made.  The  former  provisions  respecting  the  pabUcation  of 
such  a  certificate  were  of  a  temporary  nature. 

§  154.  Within  five  days  after  the  making  of  any  Pwietom 
such  contract,  the  proprietors  of  the  paper  shall  ^"^' 
execute  a  bond  to  the  people  of  the  state,  with 
good  and  sufficient  sureties,  to  be  approved  by  the 
comptroller,  in  the  penalty  of  five  thousand  dollars, 
for  the  faithful  performance  of  the  contract 

Uws  of  1854,  oh.  197,  §  2. 
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gjM|«»  §  155.  The  proprietors  may  charge  for  publi- 

**•**«•  cation  of  such  notices,  for  advertising,  for  tiie  first 
insertion,  not  exceeding  thirty  cents  for  every  folio 
of  one  hundred  words,  and  for  each  subsequent 
insertion,  not  exceeding  twenty  cents  for  every 
folio ;  but  no  charge  shall  be  made  for  any  notices 
required  in  proceedings  before  surrogates,  where 
the  surrogate  certifies  that  the  property  of  the 
ceased  is  less  than  five  thousand  dollars  in  value. 

Laws  of  1854,  oh.  197|  §  8. 

But  the  act  in  relation  to  the  publicatioa  of 
legal  notices  (Laws  of  1859,  oh.  252)  authorizes 
the  proprietor  of  any  newspaper  to  charge  "for 
publishing  any  notice,  order,  citation,  summons, 
or  other  proceeding  or  advertisement  required  by 
law  to  be  published,"  not  more  than  seventy-five 
cents  per  folio  for  the  first  insertion,  and  not  more 
than  thirty  cents  for  each  subsequent  insertion. 

CHAPTER  IV. 

JUDICIAL   OFFICERS. 

ABnoLB  I.  Namber  and  designatloiL 
n.  Mods  of  election. 

ARTICLE  L 

NUMBER  AND  DESIONATIOir. 

§  156.  The  number  and  desig^nation  of  judidal 
officers  4)re  as  Mows : 
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Eight  judges  of  the  couil  of  appeals ;' 

Five  JMstices  of  the  supreme  court  in  the  first 
judicial  district  ;* 

And  four  in  each  of  the  remaining  seven  judicial 
districts;' 

A  county  judge  in  each  county,  except  that  of 
New  York;* 

A  local  oflScer,  designated  as  special  county  judge, 
in  each  of  the  counties  of  JeflFerson,  Oneida,  St. 
Lawrence,  Oswego,  Orange,  Chautauqua,  Cayuga, 
Tioga,*  Chenango,*  Sullivan,'  Washington,*  Essex* 
andTompkms;'* 

A  surrogate  in  the  county  of  New  York,"  St 
Lawrence,"  and  in  each  other  county  that  has 
created  or  shall  create,  that  office  in  the  mode 
prescribed  by  law ;" 

A  local  officer,  designated  as  special  surrogate, 
in  each  of  the  following  counties :  Jefferson,  Onei- 
da, St  Lawrence,  Oswego,  Orange,  Chautauqua, 
Cayuga,  Tioga,"  and  Washington." 

*  Const.,  art.  VI,  §  2.  •  Const,  art.  VI,  §  4 

*  Laws  of  1852,  ok.  374.  «  lb.,  §  14. 

*  1 B  S.,  305  and  314,  §§  18, 19 ;  314,  §  21 ;  ropealed,  Laws  1858, 286. 

*  1  B.  S.,  315,  §  26.  "  Laws  of  1855,  oh.  148. 

*  Laws  of  1854,  oh.  88. 

*  Laws  of  1857,  vol.  2,  oh.  463.    The  statate  relating  to  this  offioer,  in 

Bssox  count  J,  designated  him  as  **  special  county  judge  and  ««nt>- 
g9U,**    There  is  no  reason  for  retaining  this  anomaljr. 

*  Uws  of  1858,  oh.  279,  438.  "  lb.,  §§  12,  16. 

»»  Const.,  art.  XIV,  §  12  ;  1  R.  S.,    "•  1  R.  S.,  314,  §§  18, 19. 
I  316,  §  83.  »  Laws  of  1855,  oh.  145. 

»  X  E.  S.,  818,  g  17. 
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Where  the  county  judge  is  also  surrogate,  he 
may  be  designated  simply  as  surrogate  when  act- 
ing  as  such.  Where  the  surrogate  is  a  distinct 
officer,  the  county  judge  or  other  officer,  when  act- 
ing as  surrogate,  shall  be  designated  by  his  official 
title,  with  the  addition  of  the  words,  "and  acting 
surrogate ;"" 

Four  justices  of  the  peace  in  each  town,  except 
where  a  diflterent  number  is  provided  for  by  special 
statute ;" 

So  many  justices  of  the  peace  in  cities  and  in 
villages,  and  so  many  police  justices  in  cities  and 
villages,  as  are  prescribed  by  their  charters,  or  by 

special  statutes ;" 

« 

Six  justices  of  the  superior  court  of  the  city  of 
New  York;" 

Three  judges  of  the  court  of  common  pleas  for 
that  city." 

*•  Laws  of  1853,  oh.  648,  §  1. 

'^  1  R.  S.,  321,  g  68.  There  are  now  eight  in  Brookharen,  SnlTolk 
connty  (Laws  of  1854,  oh.  94 ) ;  five  in  each  of  the  following  towns : 
Hector,  Tompkins  county.  ( Laws  of  1851,  ch.  40.)  Hanorer,  Chan- 
tanqna  county.  ( Laws  of  1852,  ch.  7.)  Pomfret,  Chaataaqna  oo. 
( lb.,  oh.  16.)  Harmony  Chautauqua  county.  ( Laws  of  1855,  ch.  12.) 
Beekmantown,  Clinton  county.  (  Laws  of  1852,  ch.  157.)  CajitODy  St. 
Lawrence  county.  (lb.,  ch.  79.)  Potsdam,  St. Lawrence  ooonty. 
( Laws  of  1853,  ch.  3.)  EUisbuigh,  Jefferson  ooanty.  ( Law»of  1864, 
ch.  26.)  Lenox,  Madison  county.  ( lb.,  ch.  81.)  Champlaln,  Clin- 
ton county.  (Ib.,ch.  25.)  Schodack,  Rensselaer  county.  (Laws  of 
1857,  ch.  59.)  Niagara,  Niagara  county.  ( lb.,  ch.  180.)  Fort  Ann, 
Washington  county.  ( lb.,  ch.  665.)  One,  and  not  more  than  fonr, 
in  the  town  of  Shelter  Island.    ( Laws  of  1852,  ch.  58,  g  1.) 

*  1  R.  S.,  305.  ^  1  R.  8.,  816,  g  86 ;  817,  %  41. 

1'  Code  of  Procedure,  §  40. 
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Three  justices  of  the  superior  court  of  the  city 
of  Buffalo ;" 

A  recorder  in  each  of  the  cities  of  New  York, 
Albany,  Hudson,  Troy,  Schenectady,  Utica,  Oswe- 
go, Poughkeepsie ;" 

A  city  judge  in  the  city  and  county  of  New 
York  ;- 

A  city  judge  of  the  city  court  of  Brooklyn ;" 

Three  justices  of  the  marine  court  of  the  city  of 
New  York  ;"* 

Three  justices  of  the  peace  of  the  justices'  court, 
and  two  police  justices,  in  the  city  of  Albany ; 

Three  justices  of  the  justices'  court  in  the  cities 
of  Hudson  and  Troy  respectively ; 

A  justice  and  a  police  justice  in  each  of  the  first 
seven  judicial  districts  of  the  city  of  New  York, 
and  a  police  justice  in  the  eighth." 

«  Laws  of  1851,  oh.  96,  p.  222,       "  Laws  of  1852,  647. 

§  1.  "*  1  R.  S,  305;  Laws  of  1854,  eh. 

"IB.  8.,  305.  65. 

23 
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ARTICLE  n. 

MODE  OF  ELECTION  OF  JUDICIAL  OFFICERS. 

SBCTI05  157.  Elected  judges  in  the  court  of  appealB. 

158.  Judges  of  the  court  of  appeals  taken  from  the  sapreme 

court. 

159.  Justices  of  the  supreme  court,  how  elected. 

160.  Vacancies. 

161.  Couutj  judges. 

162.  Surrogate  of  New  York. 

163.  Surrogates  in  other  counties. 

164.  When  office  of  surrogate  may  be  created. 

165.  Special  countj  judges  and  special  surrogates. 

166.  Special  county  judge  in  Essex. 

167.  Justices  of  the  peace. 

168.  Election  of  New  York  superior  court  and  common  pleu 

judges. 

169.  Justices  of  the  superior  court  of  Buffalo. 

170.  Recorders  in  cities. 

171.  City  judges  of  New  York  and  Brooklyn,  and  the  police 

justice  and  justices  of  the  peace  of  Brooklyn. 

172.  Justices  of  the  marine  court  of  New  York  city. 

173.  Remoral  of  justices  of  marine  court. 

174.  Justices  of  district  courts  and  police  justices  in  Kew 

York  city. 

175.  Justices  of  justices*  courts,  justices  of  the   peace  and 

police  justices  in  cities. 

j^tofhi         §  ^^^*  ^^^^  ^^  *^®  judges  of  the  court  of  appeals 

appeau.  ^   8X6  elected  by  the  electors  of  the  state,  and  hold 

their  offices  for  eight  years.     One  of  the  four  is  to 

be  elected  at  the  general  election  in  the  year  1861, 

and  every  alternate  year  thereafter. 

Const.,  art.  VI,  §§  2,  12 ;  1  R.  S.,  811,  §  3. 

Judges  of        §  158.  The  remaining  four  judges  of  the  court 

the  court  of  o  ^       o 


SSSfrom   of  appeals  are  taken  in  each  year,  from  among  the 
pj^«        justices  of  the  supreme   court,  in  the  following 
manner : 
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During  the  year  1861,  and  every  alternate  year 
Aereafter,  the  justice  in  the  second,  the  fourth, 
sixth  and  eighth  judicial  districts  respectively,  who 
then  has  the  shortest  time  to  serve,  is  to  act  as  a 
judge  of  the  court  of  appeals.  During  the  year  1860, 
and  every  alternate  year  thereafter,  the  justice  in  the 
first,  the  third,  fifth  and  seventh  judicial  districts 
respectively,  who  then  has  the  shortest  time  to 
serve,  is  to  act  as  a  judge  of  the  court  of  appeals. 

1  R.  S.,  811,  g  6. 

§  159.  The  justices  of  the  supreme  court  are  fhl'lST^ 
elected  by  the  electors  of  their  several  ludicial  c^Sfhow 

•'  •'  elected. 

districts,  and  hold  their  offices  for  eight  years. 
One  in  each  district  is  to  be  elected  at  the  general 
election  in  the  year  1861,  and  every  alternate  year 
thereafter.  And  in  the  first  district  a  fifth  justice 
is  to  be  elected  at  the  general  election  in  the  year 
1 860,  and  every  eighth  year  thereafter. 

1  B.  S.,  812,  §  6;  Uws  of  1852,  ch.  374. 

§  160.  The.  mode  of  filling  vacancies  in  the  vacancies. 
court  of  appeals  and  the  supreme  court  is  pre- 
scribed by  the  Constitution. 

Const.,  art.  VI,  §  13. 

§  161.  The  county  judges  are  elected  by  the  oo^at 
electors   of  their  respective  counties.     Hereafter 
thejr  BJce  to  be  elected  at  the  general  election  in  the 

year  1863,  and  every  fourth  year  thereafter. 

n>.,  §  14 
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saiTo^te        §  162.  The  sufrogate  in  the  city  and  comity  of 

^^'^        Ne^  York  is  elected  by  the  electors  of  that  city 

and  county,  and  holds  his  office  for  three  years. 

The  next  is  to  be  elected  at  the  general  election  in 

•the  year  1860,  and  every  third  year  thweafter. 

1  R.  S.,  816,  §  88. 

taSSiCT*^'       §  163.  Surrogates,  in  counties  other  than  New 
ooun  68.     York,  are  elected  at  the  same  time,  in  the  same 
manner,  and  for  the  same  term  as  county  judges. 

^wof  wp.  §  164-  Whenever,  in  any  county  (except  that  of 
becreat^  New  York)  which  has  a  population  exceeding 
forty  thousand,  the  office  of  county  judge  is 
vacant,  or  its  term  is  about  to  expire,  the  board 
of  supervisors  therein  may,  by  resolution  at  ajiy 
meeting,  determine  whether  the  office  of  surrogate 
shall  be  held  as  a  separate  office  in  such  county. 
They  may  at  the  same  time  alter  the  salary  of 
the  county  judge  and  fix  the  salary  of  the  surro- 
gate, if  there  is  to  be  one,  to  take  effect  at  the 
expiration  of  the  current  term  of  office.  The  clerk 
of  the  board  shall  immediately  deliver  the  resolu- 
tion to  the  county  clerk,  who  shall  file  the  same, 
and  within  ten  days  thereafter  iransmit  a  certified 
copy  to  the  secretary  of  state. 

1  R.  S.,  313,  g§  12, 16, 16. 

^g^  §  165.  The  special  county  judges  and  special 

ij^Binw  surrogates  are  elected  by  the  electors  of  their 

respective  counties  at  the  general  election  next 
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preceding  the  expiration  of  the  term  of  office  of 
their  predecessors  respectively.  The  term  of 
office  of  all  hereafter  elected  shall  commence  on 
the  first  day  of  January  succeeding  their  election, 
and  continue  three  years.  Their  compensation  is 
fixed  by  the  supervisors  of  the  respective  counties ; 
and  all  fees  received  by  them  shall  be  paid  to  the 
county  treasurer  of  their  respective  counties,  to 
be  applied  towards  the  payment  of  county 
charges. 

1  R.  S.,  314.  §§  18,  20. 

In  Chenango,  Washington  and  Tompkins  coun- 
ties the  term  is  now  four  years,  while  in  other 
counties  it  is  three.  There  seems  to  be  no  reason 
for  retaining  this  anomaly.  We  have  accordingly 
followed  the  term  prescribed  for  the  majority  of 
counties  in  which  the  office  exists. 

§  166.  The  special  county  judge  in  the  county  ^p^^ 
of  Essex  shall  keep  his  office  in  the  village  of  ^eex. 
Elizabethtown. 

Laws  of  1857,  oh.  461. 

§  167.  The  mode  of  election  and  term  of  office  Justices  of 

"^  the  peace. 

of  justices  of  the  peace,  is  prescribed  by  title  IV  of 
part  IV  of  this  Code,  entitled  "  General  laws  for  the 
gavernmefU  of  towns''  They  may  be  removed  by 
the  county  court  after  notice  of  charges  and  an 
opportunity  of  being  heard  in  defense,  as  pre- 
scribed in  the  Code  of  Criminal  Procedure. 

1  R.  S  ,  821,  §§  6$,  69. 


182 


rt* 


THE  POLITICAL  CODE 


Election  of 

New  York 

ffaperior 

oourtand 

common 

ploas 

Jndget. 


Jasticef  of 
the  Boperior 
court  of 
Bolblo. 


Rooorden 
Indtiet. 


§  168.  The  justices  of  the  superior  court  of  the 
city  of  New  York,  and  the  judges  of  the  court  of 
common  pleas  thereof,  are  elected  by  the  electors 
of  that  city  and  county ;  and  the  term  of  office  of 
each  is  six  years.  Two  of  the  justices  of  the 
superior  court  and  one  of  the  judges  of  the  court 
of  common  pleas  are  to  be  elected  at  the  general 
election  in  the  year  1861,  and  everv  alternate  year 
thereafter. 

1  E.  S.,  317,  §§  37.  40. 

§  169.  The  justices  of  the  superior  court  of  the 
city  of  BuflFalo  are  elected  by  the  electors  of  that 
city  at  an  election  on  the  first  Tuesday  of  June. 
One  is  to  be  elected  in  the  year  1861,  one  in  1862, 
and  one  in  1863,  and  thereafter  one  in  each  year 
preceding  the  expiration  of  a  term.  The  term  of 
office  of  all  hereafter  elected  is  eight  years,  except 
wlien  elected  to  fill  a  vacancy. 

LftWB  of  1854,  ch.  96. 

§  170.  The  recorders  of  cities  are  elected  by  the 
electors  of  their  respective  cities,  and  each  holds 
his  office  for  four  years,  except  when  elected  to  fill 
a  vacancy. 

1  R.  S.,  316,  §  31. 

There  seems  to  be  no  reason  why  the  term  of 
office  of  the  recorder  of  the  city  of  New  York 
should  be  diffiirent  from  that  of  the  recorders  of 
other  cities.  It  is  now  three  years.  1  R.  S.,  316, 
§  33,  The  above  provision  makes  the  term  of  all 
uniform. 
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§  171.  The  city  judge  of  the  city  of  New  York  ^^l"^^ 
and  the  city  judge,  pouce  justices  and  justices  of  Brooklyn 
the  peace  of  the  city  of  Brooklyn.     The  term  of  ES^dT 

JOBtioes  of 

office  of  the  city  judge  of  Brooklyn  is  six  years,  S^g^.^' 
that  of  each  of  the  others  four  years;  except  in 
the  case  of  one  elected  to  fill  a  vacancy. 

1  R  S.,  816;  Laws  of  1852,  ch.  814.  The 
present  statute  provides  that  the  term  of  office  of 
the  city  judge  and  justices  of  Brooklyn  shall  com- 
mence on  the  first  of  May.  It  is  supposed  that  one 
uniform  provision  contained  in  section  199,  ought 
to  apply  to  all  these  offices. 

§  172.  The  justices  of  the  marine  court  of  the  JoBticceof 

^  ^  the  marine 

city  of  New  York  are  elected  by  the  electors  of  N^^York 

,  city. 

tli.'it  city  and  county,  and  those  hereafter  elected 
hold  their  offices  six  years.  One  of  the  three  is  to 
be  elected  at  the  general  election  in  the  year  1861, 
and  one  in  each  alternate  year  thereafter. 

Laws  of  1852,  ch.  389. 

§  173.  Whenever  the  supervisors  of  the  city  of  P^°^5' 
New  York  are   satisfied  that  any  justice  of  the  oour?* 
marine  court  is  guilty  of  gross  misconduct  or  hab- 
itual neglect  of  duty,  or  is  incapable  of  perform- 
ing' his  share  of  the  duties  of  the  court,  they  may 
by  vote  of  a  majority,  suspend  him  from  office  and 
terminate  his  compensation.     They  shall  thereupon 
present  a  statement  of  the  grounds  of  their  action 
to  the  court  of  common   pleas   of  the   city  and 
county  of  New  York,  and  serve  a  copy  thereof 
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upon  the  justice  suspended.  The  court  of  com- 
mon pleas  shall,  upon  notice  to  the  justice,  proceed, 
without  unnecessary  delay,  to  hear  the  parties, 
and  the  testimony,  and  shall  restore  or  remove 
the  justice,  as  may  be  just. 

Modified  from  1  R.  S.,  319,  §  57. 

juflticesof       §  174.  The  iustices  of  the  district  and  police 

district  -  ./ 

Md^iice  courts  of  the  city  of  New  York  are  elected  by  the 
^ew  York  electors  of  their  respective  districts  at  the  charter 
election  in  the  year  1863,  and  every  sixth  year 
thereafter,  and  each  holds  his  office  six  years.  No 
person  is  eligible  to  the  office  except  a  counselor 
at-law. 

Laws  of  1857,  cK  793 ;  1851,  p.  937;  1852,  p.  51 ;  id. 
cli.324. 

Justices  of       §  1 75.  The  mode  of  electing  the  iustices  of  lus 

juBticee*  "^  ^  J  J 

SS^SAh'e  tices'  courts  in  cities,  justices  of  the  peace  in  cities, 

peace  and 

SSl^S^'"**"  ^^^  ^^  police  justices  in  cities,  when  not  provided 
in  this  article,  is  provided  by  the  several  charters 
and  by  special  statutes. 
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CHAPTER  V. 

MINISTERIAL   AND    OTHER   OFFICES    CONNECTED   WITH 

THE  COURTS. 

Abticlb  I.  Namber  and  designation. 

IL  Mode  of  election  or  appointment. 

ARTICLE  I. 

NUMBER  AND  DESIGNATION. 

§  176.  The  number  and  designation  of  ministe- 
rial and  other  officers  connected  with  the  courts  is 
as  follows : 

A  sheriff,  a  county  clerk,  a  deputy  for  each 
county  clerk,  and  if  necessary  a  special  deputy,  a 
district  attorney,  and  four  coroners  for  the  city  and 
county  of  New  York ;  and  the  same  for  each  other 
county,  except  that  in  the  county  of  Rensselaer 
the  number  of  coroners  is  five,  one  of  whom  must 
reside  in  the  village  of  Greenbush,*  and  in  the 
county  of  Queens  the  number  of  coroners  is  six, 
who  must  be  so  chosen  that  one  shall  reside  in 
each  town  in  that  county  ;* 

A  register  for  the  city  and  county  of  New  York, 
and  for  each  of  the  counties  of  Kings  and  West- 
chester; 

A  clerk  of  the  court  of  appeals,  and  a  deputy 
clerk  ;• 

A  state  reporter  for  the  court  of  appeals  ;* 

»  1  R.  S.,  305  ;  Laws  of  1852,     » Const.,  art.  VI.,  §  19 ;  1  R.  S., 

ch.  289 ;  1857,  ch.  715.        328,  §  10. 
•  1859,  ch.  127.  *  1  R.  S.,  304,  §  1. 
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Not  more  than  twenty-five  notaries  public  in  the 
city  of  Troy ;  * 

Eight  commissioners  of  deeds  in  the  city  of  Au- 
burn;* 

So  many  commissioners  of  deeds  in  each  of  the 
cities  of  the  state,  except  the  cities  of  New  York 
and  Auburn,  and  so  many  notaries  public  in  each, 
except  the  cities  of  New  York  and  Troy,  as  shall 
from  time  to  time  be  determined  in  the  following 
manner: 

The  common  councils  of  the  several  cities, 
except  New  York  and  Auburn,  on  or  before  the 
first  day  of  January,  1861,  and  at  the  end  of  every 
two  years  thereafter,  shall,  by  resolution,  fix  the 
number  of  commissioners  of  deeds,  to  be  appointed 
for  their  respective  cities ;  *  and  on  or  before  tlie 
1st  day  of  January,  1860,  and  at  the  end  of  every 
two  years  thereafter,  the  common  councils  of  the 
several  cities,  except  New  York  and  Troy,  shall  fix, 
in  the  same  manner,  the  number  of  notaries  public, 
to  be  appointed  for  their  respective  cities ;  * 

A  copy  of  each  determination  of  the  number  of 
commissioners  of  deeds  and  of  notaries  public, 
under  the  corporate  seal  of  the  city,  and  attested 
by  the  mayor,  shall  be  transmitted  to  the  governor 
within  twenty  days  after  the  same  has  been  made ; 

» Laws  of  1858,  oh  67.  p.  91.  •  1  E.  S..  807,  §  5. 

•  Laws  of  1869.  431,  g  7.  *!  B.  8.,  307,  §  2. 
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and  no  appointment  shall  be  made  exceeding  the 
lunitation ;' 

So  many  notaries  public  in  each  of  the  counties 
of  this  state  as  the  governor  and  senate  may  think 
proper  to  appoint,*  not  exceeding,  however,  five 
hundred  for  the  city  and  county  of  New  York  ;* 

Fifteen  commissioners  of  deeds  for  the  county 
of  Saratoga,  six  of  whom  must  reside  in  the  village 
of  Saratoga  Springs,*  six  in  the  viUage  of  BaJlston 
Spa,*  and  three  in  the  village  of  Waterford ;  *  three 
for  the  county  of  Steuben,  one  of  whom  must 
reside  in  the  village  of  Bath,  one  in  Coming,  and 
one  in  Homellsville/ 

Such  other  officers  as  may  be  chosen  to  fill  any 
ministerial  or  other  office  connected  with  the  courts, 
which  is  created  by  or  under  authority  of  the  gene- 
ral laws  for  the  government  of  counties,  cities, 
towns  and  villages,  or  by  special  charters  or  statutes, 


»  1  R.  8.,  307,  §8  3,  4. 
•  IcL,  306. 

"  Laws  of  1859,  oh.  486. 
«  Lftva  of  1858,  oh.  109,  §  1. 


*  Laws  of  1859,  p.  36. 

*  LawB  of  1859,  p.  259. 

*  UwB  of  1857,  404,  oh.  632. 
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AETICLE  n. 

MODE  OP  ELECrriON  AND  APPOINTMENT. 

Sbctiov  177.  Certain  elective  offioes. 

178.  Election  for  new  counties. 

179.  IU*gifiten. 

180.  State  reporter. 

181.  Clerks  and  criers. 

182.  Clerk  of  marine  courts 

183.  Suspension  or  removal  of  marine  court  clerk. 

184.  Deputy  and  assistant  clerks. 

185.  Other  officers. 

186.  Notaries. 

187.  Commissioners  of  deeds. 

188.  Attorneys  and  counselors. 

189.  The  attorney  of  the  Seneca  nation. 

Certain  §  177.  SheiiflFs,  county  clerks  (including  regis- 

eieciivo 

**"**••  ters),  coroners  and  district  attorney,  and  the  clerk 
of  the  court  of  appeals,  are  elected  in  the  mode 
prescribed  by  the  Constitution. 

Const.,  art.  X,  g  1 ;  art.  YI,  §  19. 

Election  &  178.  The   sheriffs,   clerks   and  coroners  first 

in  new  '' 

coantiea.  (jjj^Qg^n  jj^  ^  ucw  couuty  shall  bo  clccted  at  the 
general  election  next  succeeding  the  erection  of  the 
county,  unless  otherwise  provided  by  law. 

1  R.  S.,  321,  §  67. 

Rctfistera.  §  179.  The  rcgistcrs  of  the  counties  of  Kings  and 
Westchester  are  to  be  elected  at  the  general  elec- 
tion in  the  year  1860,  and  as  often  as  necessary 
thereafter.    The  term  of  office  is  three  years. 

Laws  of  1852,  ch.  83 ;  1858,  293. 

statere-  §  180.  The  stato  reporter  is  appointed  by  the 
governor,  lieutenant-governor  and  attorney-gene- 
ral, and  holds  his  office  three  years  from  the  date 


OP  THE  STATE  OP  NEW  YORK.  IQl 

of  his  appointment ;  but  may  be  removed  by  the 
joint  vote  of  both  branches  of  the  legislature. 

I  11  S.,314,  §  101. 

§  181.  The  clerk  of  the  superior  court  of  the  caerkaand 
city  of  New  York,'  of  the  court  of  common  pleas 
for  the  city  and  county  of  New  York,"  the  superior 
court  of  the  city  of  Buffalo,*  and  of  the  city  court 
of  Brooklyn,*  criers  of  com-ts  of  record,*  and  clerks 
and  assistants  of  surrogates,  are  appointed  by  their 
respective  courts. 

'  1  R.  S.,  318,  §  42.  *  Laws  of  1854,  oh.  96. 

"  lb.,  §  48  ;  Laws  of  1854,  ch.  198,  §  1.     MR.  S.,  318,  §  47. 

*  By  the  Laws  of  1755,  ch.  530  (ameuded  by  Laws  of  1856,  ch.  166), 
criers  of  courts  of  record  in  each  couut/,  except  New  York  and 
Kings,  are  appointed  by  the  county  judge.  Wo  have  tliought  it 
better  to  leave  tlie  appointment  of  those  officers  to  the  respective 
courts. 

5  182.  The  clerk  of  the  marine  court  of  the  city  cierkoi 

^  ^  ^  -^    New  York 

of  New  York  is  appointed  by  the  supervisors,  on  SiSu* 
or  before  the  1st  day  of  January,  1862,  and  every 
fourth  year  thereafter. 

Laws  of  1850,  ch.  389,  §  4. 

§  183.  The  justices  of  the  marine  court  have  ®?S23J5a 
power  to  suspend  their  clerk,  for  gross  misconduct  «>nrt 
in  office,  neglect  of  duty  or  incapacity  to  perform 
the  same,  and  may  designate  a  person  to  act  as 
clerk  meanwhile.  The  justices  shall  immediately 
present  a  statement  of  the  causes  of  this  action  to 
the  court  of  common  pleas  of  the  city  and  county 
of  New  York,  which  shall  proceed  thereupon  in 
the  manner  provided  in  section  173.    If  an  order 


192  THE  POLITICAL  CODE 

is  made  for  the  removal  of  the  clerk,  the  marine 
court  shall  designate  a  person  to  act  as  derk  until 
the  vacancy  is  filled. 

Modified  from  1  R.  8.,  319,  §  56. 


Djjgg^fnd      §  184.  Deputy  clerks  are   appointed   by  their 
respective  principals. 


dorks. 


JJJJ'""-  §  185.  All  oflficers  of  courts,  whose  appointment 
is  not  otherwise  provided  for,  shall  be  appointed 
by  their  respective  courts. 

IR.  S.,  32l,g64. 

Notaries.  §  186.  Notarfes  public  are  appointed  by  the 
governor  with  the  consent  of  the  senate,  and  hold 
their  offices  for  two  years. 

1  R.  S.,  319,  §§  50,  51. 

qmnmiB.         §  187.  Commissioncrs   of    deeds    in   cities  are 

tloners  of  ^ 

^*^^  appointed  by  the  common  councils,  in  villages  by 
the  trustees  thereof;  and  all  vacancies  are  to  be 
filled  for  the  unexpired  term  in  the  same  manner ; 
but  no  supervisor  can  be  appointed  a  commissioner 
of  deeds. 

1  R.  S.,  321,  §§  65,  66 ;  Laws  of  1867,  oh.  632;  Laws  of 
1858,  oh.  109. 

AttomeTi        §  188.  The  admission  of  attorneys  and  counsel- 

•ad  oonn-  '  "^ 

ors  is  regulated  by  the  Code  op  Civil  Peocedube. 


Mlon. 


TboAttor.        &  189.  The  attorney  of  the  Seneca  nation  of 
^*"^*       Indians  is  appointed  by  the  governor  with  the 

consent  of  the  senate.    He  holds  his  office  for  two 

years. 

1  R.  S^  826,  §g  ao,  21. 
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CHAPTER  VI. 

GENERAI^  PROVISIONS  RELATING  TO  DIFFERENT 

CLASSES  OF  OFFICERS. 

Article  L  Disqnalifications. 

II.  Restrictions  upon  the  residence  of  officers  and  the  exercise 
of  their  powers. 

III.  Appointment,  and  coromencement  and  duration  of  terms. 

IV.  Nominations  and  commissions  of  officers. 

V.  Tlie  outli  of  office  and  official  bond,  and  daty, 
YI.  Resignations,  removals,  vacancies,  and  the  mode  of  snp- 

plying  tiiem. 
YII.  Proceedings  to  compel  the  deliver/  of  books  and  paperg 
hy  public  officers. 


ARTICLE  I. 

DISQUALIFICATIONS. 

Section   190.  Age  and  citizenship. 

191.  Members  of  common  council  disqaallfled. 

192.  Other  disqualifications. 

§  190.  No  person  is  capable  of  holding  a  civil  Ageand 
office,  who,  at  the  time  of  his  election  or  appoint- 
ment, is  not  of  the  age  of  twenty-one  years,  and 
a  citizen  of  this  state. 

1  R.  S.,  327,  §  1. 

§  191.  No  person  elected  to  the  common  coim-  Members  or 

common 

oil  of  any  city  can,  during  the  term  for  which  he  ^fiid.*"" 
was  elected,  be  appointed  to  any  office  of  profit 
in    the   gtft  of  such   common   council;   but  this 
prohibition    does    not  extend    to    officers  whose 

25 
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appointment  is,  by  the    Constitution,   vested   in 
the  common  council  of  a  city. 

1  R.  a,  327,  §  2. 


laallflca- 
lons. 


oftCTdis-  §  192.  Pro^^sions  respecting  disqualification  for 
particular  offices  are  contained  in  the  Constitution 
and  in  the  provisions  of  the  Codes  concerning  the 
various  offices. 


ARTICLE  IL 

RESTRICTIONS  UPON  THE  RESIDENCE  OF  OEFICERS  AND  THE 

EXERCISE  OF  THEIR  POWERS. 

Section  193.  Residence. 

194.  Power. 

195.  Powers  of  deputj. 

Besidonoe.  §  193.  The  foUowiug  officcrs  must  reside  with- 
in the  county,  city  or  town  for  which  they  are 
respectively  elected  or  appointed : 

County  judges  and  special  county  judges,  sur- 
rogates and  special  surrogates,  recorders  of  cities, 
justices  of  the  district  and  police  com-ts  in  the 
city  of  New  York  and  their  clerks,  justices  of  the 
peace  in  towns  and  cities,  sheriffs,  county  clerks, 
registers,  coroners,  district  attorneys,  marshals, 
the  clerk  of  oyer  and  terminer  and  sessions  in 
New  York,  commissioners  of  deeds  and  notaries 
public. 

1  R.  S.,  308. 

Power.  ^  194^  Executive  officers,   elected  or  appointed 

for  any  district,  county,  city  or  town,  are  confined 


OF  THE  STATE  OF  NEW  YORK.  195 

thereto  in  the  exercise  of  their  duties,  except 
where  otherwise  provided  by  law.  Restrictions 
upon  the  residence  and  powers  of  judicial  officers, 
and  ministerial  officers  connected  with  courts,  are 
contained  in  the  Code  of  Civil  Procedure. 

1  R.  S.,  308,  §  14. 

§  195.  In  all  cases  not  otherwise  provided  for,  J^^*' 
each  deputy  shall  possess  the  powers  and  perform 
the  duties  attached  by  law  to  the  office  of  his 
principal,  during  a  vacancy  in  such  office,  and 
during  the  absence  or  inability  of  his  principal, 
not  extending,  however,  to  the  duties  or  powers  of 
any  other  office  which  may  be  devolved  upon  the 
principal  by  virtue  of  his  cliief  office. 

1  R.  S.,  327,  §  7. 

ARTICLE  III. 

APPOINTMENT,    AND   COMMENCEMENT    AND    DURATION  OP 

TERM. 

Section  196.  Appointment  when  not  otlierwise  provided  for. 
l'^7.  Subordinates. 

198.  Number  of  siiliordinates. 

199.  Coromenc«raent  of  term. 

200.  Term  of  otBoe  when  not  prescribed. 

201.  Holding  over  until  sucotssor  lias  qualified. 

§  196.  Every  officer,  the  mode  of  whose  appoint-  ^^Sf^ea 
ment  is  not  prescribed  by  the  Constitution  or  sta-  j^®  p~^^ 
tutes,  shall  be  appointed  by  the  governor,  with  the 
consent  of  the  senate. 

1  R.  S.,  327,  §  4. 

^197.  All  assistants,  deputies  and  other  subor-  ^}^ 
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m 

dinate  ofl&cers,  whose  appointment  is  not  otherwise 
prescribed,  shall  be  appointed  by  the  officer  or 
body  to  which  they  are  respectively  subordinate. 

1  R.  S.,  327,  §  5. 


Number  of       $  198.  Whcn  the  number  of  such  subordinate 

subordi-  •' 

'^*'*'        officers  is  not  fixed  by  law,  it  shall  be  limited  at 
the  discretion  of  the  appointing  power. 

lb,  §  6. 

Commence-       &  199.  All  officcrs  clccted  bv  the  people  shall 

ment  of  ^  J  r       L 

enter  on  their  duties  on  the  first  day  of  January 
following  their  election,  except  that  justices  of  the 
peace  in  towns,  elected  to  fill  vacancies,  or  in  new 
towns,  shall  enter  on  their  duties  immediately. 

IR.  S.,  327,  §3;  322,  §  72. 

Term  of  §  200.  Evcrv  officc,  of  which  the  duration  is  not 

office  when  '' 

SSrXt      prescribed  by  the  Constitution  or  statutes,  shall  be 
held  during  the  pleasure  of  the  appointing  power. 

1  R.  S,  328,  §  11. 

Hoidin^^^        §  201,  Every  officer,   except  a  justice  of  the 
Sf^SSi-    supreme  court,  shall  continue  to  discharge  the  du- 
ties of  his  office,  although  his  term  has   expired 
until  his  successor  is  duly  qualified. 

lb.,  §21. 


fled. 
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ARTICLE  IV, 

NOMINATIONS  AND  COMMISSIONS  OF  OFFICEES. 

Section  202.  Nominations  to  be  in  writing. 

203.  Resolution  of  concurrence. 

204.  Resolution  of  removal. 

20'3.  Commissions,  liow  made  out. 

206.  Commissions  and  removals,  how  forwarded 

207.  Certiiicate  of  canvassers. 

208.  Appointment  of  miuibterial  and  other  officers  connected 

with  courts. 

209.  Other  commissions. 

§  202.  Nominations  made  by  the  governor  to  Nomina- 
the   senate   must   be   in  writing,   designating  the  *'*^'^'^^' 
residence  of  the  nominee  and  the  district  for  which 
he  is  intended  to  be  appointed. 

1  R.  S.,  329,  §  14. 

5  203.  Whenever  the  senate  concur  in  a  nomi-  R««oiatiou 

J  of  coucor- 

nation  or  recommendation  of  removal  by  the  gov-  ""^*'* 
emor,  the  clerk  must  immediately  deliver  a  copy 
of  the  resolution  of  concurrence,  certified  by  the 
president  and  the  clerk,  to  the  secretary  of  state, 
and  another  copy,  certified  by  the  clerk,  to  the 
governor. 

lb.,  g  15. 

§  204.  Whenever  any  officer  whose  nomination  Reflation 

^  *>  of  remoT%L 

is  vested  in  the  governor  is  removed  by  the  legis- 
lature, the  clerk  of  the  house  in  which  the  resolu- 
taon  originated  must  immediately  deUver  a  certified 
copy  thereof  to  the  governor. 

lb.,  §  16. 
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Oommls- 
Bions,  how 
made  out 


§  205.  The  commissions  of  all  civil  officers 
appointed  by  the  governor  and  senate,  or  by  the 
governor,  must  be  signed  by  the  governor,  and 
attested  by  the  secretary  of  state  imder  the  great 
seal,  and  recorded  by  the  secretary. 

1  R.  S  ,  329,  §  17. 


CommlB* 
Bions  and 
removals, 
how  for- 
warded. 


Certiflcate 
of  canvaaa- 
era. 


§  206.  When  an  appointment  or  removal  is 
made  by  the  governor,  the  secretary  of  state  must 
send  the  commission  or  supersedeas  by  mail  to  the 
clerk  of  the  county  where  the  person  appointed  or 
removed  resides;  and  whenever  the  governor  so 
directs,  must  dispatch  a  messenger  to  the  person 
or  to  the  county  clerk  with  the  commission  or 
supersedeas,  and  cause  notice  of  the  supersedeas  to 
be  published  for  two  weeks  successively  in  the 
state  paper ;  which  publication  shall  be  deemed  a 
sufficient  notice  within  the  provisions  of  this  title. 

lb.,  §§  18, 19. 

•§  207.  The  certificate  of  the  board  of  canvass- 
ers,  authorized  to  canvass  the  votes  given  for  any 
elective  office,  is  evidence  of  the  result. 

lb.,  §  20. 


§  208.  The  appointment  of  officers  mentioned 


Appoint^ 
ment  of 
ministerial 

5fflc?re  wn-  ^^  chapter  V  of  this  title,  where  not  otherwise  pro- 
coorta.       vided  for,  must  be  made  by  writing,  filed  in  the 

office  of  the  appointing  power,  or  the  office  of  its 

clerk,  as  the  case  may  be. 
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§  209.  The   commissions   of  all   other  officers,  other  com- 
where  no  special  pro\dsion  is  made  by  law,  must 
be  signed  by  the  presiding  officer  of  the  body,  or 
by  the  person,  making  the  appointment. 


ARTICLE  V. 

THE    OATH    OF  OFFICE    AND    OFFICIAL  BOND,   AND  DUTY. 

Sscriox  210.  Oath. 

211.  Oath  of  members  of  legislature, 

212.  When  to  bo  taken. 

213.  Before  whom. 

214.  Bi'fore  whom  taken. 

215.  Where  deposited. 

216.  Oath  of  deputies. 

217.  Filing  Itouda. 

218.  Notice  of  neglect. 

219.  Notice  of  neglect. 

220.  Effect  of  bond. 

221.  Sureties,  when  exempt. 

222.  Penalty  for  acting  without  oath  or  bond. 

223.  Duty  to  maintain  the  sovereignty  of  the  state. 

§  210.  Before  any  officer  enters  on  the  duties  of  oath, 
his  office  he  must  take  the  following  oath :  "  I  do 
solemnly  swear"  (or  "affirm")  "that  I  will  sup- 
port the  Constitution  of  the  United  States  and  the 
Constitution  of  the  State  of  New  York,  and  that  I 
will  faithfully  discharge  the  duties  of  the  office 
of  ,  according  to  the  best  of  my  ability." 

1  R.  S.,  330,  §  22. 

5  211.  Members  of  the  legislature  may  take  the  oath  of 

•'  o  ^  members 

oath  of  office  at  any  time  during  the  term  for  twc!^*^ 
which  they  were  elected. 

IR.  S.,  831,§35. 
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men  to  be  §  212.  Whenever  a  different  time  is  not  pre- 
scribed by  law,  the  oath  of  office  must  be  taken, 
subscribed  and  filed  in  the  proper  office,  within 
fifteen  days  after  the  officer  has  notice  of  his  elec- 
tion or  appointment,  or  before  the  expiration  of 
fifteen  days  from  the  commencement  of  his  term 
of  office. 

1  R.  S.,  330,  §  23. 

Before  §  213.  Except  where   otherwise  provided,   the 

oath  may  be  taken  before  any  justice  of  the 
supreme  court,  the  secretary  of  state,  the  attorney- 
general,  the  lieutenant-governor,  the  president  of 
the  senate  for  the  time  being,  the  speaker  of  the 
house  of  assembly,  a  county  judge,  the  mayor  or 
recorder  of  a  city,  the  clerk  of  a  county  or  city,  or 
of  any  court  of  record. 

lb.,  §  24. 

Before  §  214.  The  oath  of  justices  of  the  peace  and 

**^°'  commissioners  of  deeds  must  be  taken  before  the 
county  clerk  of  the  county. 

lb.,  §  25. 

Where  §  215.  Evcrv  oath  of  office,  duly  certified  by 

deposited.  i  */  ^  j 

the  officer  before  whom  the  same  was  taken,  must 
be  filed  within  the  time  required  by  law,  as  fol- 
lows, except  when  otherwise  specially  directed : 

1.  The  oath  of  the  governor,  lieutenant-gover- 
nor, justices  of  the  supreme  court,  comptroller, 
secretary    of    state,    attorney-general,    treasurer, 
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state  engineer  and  surv'^eyor,  state  assessors, 
bank  superintendent,  insurance  superintendent 
and  superintendent  of  public  instruction;  of  the 
members  of  the  senate  and  assembly,  and  of  the 
clerks,  sergeants-at-arms  and  doorkeepers  thereof; 
of  the  canal  commissioners,  and  all  other  executive 
officers,  whose  authority  is  not  limited  to  any  par- 
ticular  district  or  county,  in  the  office  of  the  secre- 
tary of  state ; 

2.  The  oath  of  attorneys  and  counselors  must 
be  taken  before  the  court  admitting  them,  and  filed 
in  the  office  of  the  clerk ; 

3.  The  oath  of  clerks  of  courts  in  their  respec- 
tive offices; 

4.  The  oath  of  notaries  public,  superintendents 
of  canal  repairs,  and  collectors  of  canal  tolls,  and 
of  all  judicial  and  executive  officers  appointed  or 
elected  for  any  county  or  city,  and  of  all  officers 
whose  duties  are  local,  or  whose  residence  in  any 
particular  district  or  county  is  prescribed  by  law, 
in  the  offices  of  the  clerks  of  their  respective 
counties. 

1 R.  S.,  330,  §  27. 

§  216.  Deputies  must,  within  fifteen  days  after  oathof 
their  appointment,  take  and  file  an  oath  in  the 
manner  required  of  their  principals. 

1  R.  S.,  331,  §  28. 
26 
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Filing 
boudii. 


Notice  of 
neglect. 


Notice  of 
neglect. 


Effect  of 
bond. 


Sureties, 
when  ex- 
empt. 


§  217.  Every  official  bond  must  be  filed  in  the 
proper  office  within  the  time  above  prescribed  for 
filing  the  oath,  unless  otherwise  expressly  provided 
by  statute. 

1  R.  S.,  331,  g  29. 

§  218.  If  any  officer  who  is  required  to  file  his 
oath  or  bond  with  the  secretary  of  state  or  with  a 
county  clerk,  neglects  to  do  so  within  the  time 
required,  it  is  the  duty  of  such  secretary  or  clerk 
immediately  to  give  notice  thereof  to  the  gover- 
nor. And  when  a  justice  of  the  peace  neglects  to 
file  his  oath,  the  county  clerk  must  also  give  notice 
to  the  supervisor  of*  the  town. 

lb.,  §  SO. 

§  219.  Whenever  any  officer  who  is  required  to 
file  his  bond  with  the  comptroller  neglects  to  do 
so  within  the  time  required,  the  comptroller  must 
immediately  give  notice  thereof  to  the  governor, 
in  case  the  officer  was  commissioned  by  him,  and 
if  otherwise,  to  the  person  or  body  which  appointed 
the  officer. 

lb ,  §  31. 

§  220.  Every  official  bond  continues  in  force  so 
long  as  the  officer  continues  to  discharge  the  duties 
of  his  office,  and  until  his  successor  is  duly  qualified. 

lb.,  §  32. 

§  221.  But  the  sureties  in  such  bond  shall  be 
exonerated  from  liability  for  acts  or  omissions  of 
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their  principal,   after  he   has  duly  renewed  his 
official  bond,  pursuant  to  law. 

1  R.  S.,  831,  g  33. 

§  222.  If  any  person  execute  any  of  the  func-  SSS^wuS- 
tions  of  an  office  without  having  taken  and  duly  bSni 
filed  the  required  oath  of  office,  or  without  having 
executed   and  duly  filed  the  required  bond,   he 
shall  forfeit  the  office,  and  is  guilty  of  a  misde- 
meanor. 

lb.,  §  34. 

§  223.  It  is  the  duty  of  every  officer  of  the  jJ^Jufn 


the  iK>ver- 


state  to  maintain  and  defend  its  soverei^nitY  and  eigntyor 

°      •'  the  Ktate. 

jurisdiction. 

1  R.  S.,  5th  ed.,  84,  §  2. 


ARTICLE  VI. 

KESIGNATIONS,   REMOVALS,  VACANCIES,   AND  THE  MODE  OF 

SUPPLYING  THEM. 

fiBCTiON  224.  Resfgiiations,  to  whom  made. 

225,  226.  Governor's  power  of  removal. 

227.  Breach  of  official  bond. 

228.  Sufipension  of  treasurer. 

229.  Suspension  by  governor,  and  senate's  x)ower  of  remov&L 

230.  Removal  of  certain  other  officers  for  cause. 

231.  District  attorney  to  inquire  into  charges. 
2.S2.  Vacancies,  how  occurring. 

233.  Notice  of  conviction. 

234.  Duty  of  governor. 

235.  236.  Temporary  appointments  by  the  governor. 

237.  Power  of  governor  to  fill  vacancies. 

238.  Vacancies  in  certain  offices. 

239.  Vacancy  in  office  of  canal  commissioner. 

240.  Vacancy  in  office  of  commissioner  of  excise. 

241.  Vacancy  in  office  of  police  commissioner. 

212.  Vacancy  in  office  of  New  York  health  commissioner. 
243.  Vacancies  not  otherwise  provided  for. 
244    Officers  chosen  to  fill  vacancies. 
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Resign^         §  2^^-  Resignations  must  be  in  writing,  and  made 
I^Z""      as  follows: 

1.  By  the  governor,  lieutenant-governor,  secre- 
tary of  state,  comptroller,  treasurer,  attorney-gene- 
ral and  superintendent  of  public  instruction,  to  the 
legislature ; 

2.  By  all  officers  appointed  by  the  governor 
alone,  or  by  him  with  the  consent  of  the  senate,  to 
the  governor; 

3.  By  senators  and  members  of  assembly,  to  the 
presiding  officers  of  their  respective  houses,  who 
shall  immediately  transmit  the  same  to  the  secre- 
tary of  state ; 

4.  By  sheriffs,  coroners,  county  clerks  and  regis- 
ters, to  the  governor; 

5.  By  justices  of  the  peace,  to  the  supervisor  of 
the  town; 

6.  By  all  other  appointed  officers,  to  the  body  or 
officer  that  appointed  them ; 

7.  In  all  cases  not  otherwise  provided  for,  by 
filing  the  resignation  in  the  office  of  the  secretary 
of  state. 

1  R.  S.,  332,  §g  36,  87. 

pow^o?'  §  225.  All  officers,  other  than  judges  of  courts  of 
record,  appointed  by  the  governor  alone  for  a  cer- 
tain time,  or  to  supply  a  vacancy,  may  be  removed 
by  him. 

1  R.  S.,  333,  §  42. 
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§  226.  The  office  of  any  collector  or  receiver  of  ooveraor'A 

*'  power  of 

.public  monies,   appointed  by  the  legislature,   by  ^^""^^ 
the  governor,  or  by  the  governor  and  senate ;  ex- 
cept of  those  officers  for  whose  removal  provision 
is  otherwise  made,  may  be  declared  vacant  by  the 
governor,  in  case  it  appears  to  him,  on  the  report  ^ 

of  the  comptroller,  that  such  officer  has,  in  any 
particular,  willfully  violated  his  duty. 

1  R.  S.,  333  §  43. 

§  227.  The  governor  may  also  declare  vacant  the  Breach  of 
office  of  any  officer  required  to  execute  an  official  ^^^^ 
bond,  whenever  a  judgment  is  obtained  against  him 
on  the  bond. 

lb.,  §  44. 

§  228.  The  case  in  which  the  treasurer  may  be  o? Irealml!?r 
suspended,  and  the  mode  of  removing  judges  of  vai  of 
courts  of  record,  is  prescribed  by  the  Constitution. 
Special  county  judges  and  special  surrogates  may 
be  removed  in  the  same  mode. 

Const,  wrt.  V,  §  7 ;  art.  VI,  §  11 ;  1  R.  S.,  314,  §  18. 

$  229.  All  officers  appointed  by  the  governor,  saspeneion 
with  the  consent  of  the  senate,  may  be  suspended  Mnlit*e°« 

•^  *■  power  of 

by  the  governor,  and  removed  by  the  senate  on  "^®^*^ 
the  recommendation  of  the  governor. 

Modified  from  1  R.  S.,  333,  §  46 ;  567,  §  15 ;  Laws  of  1859, 
ch.  311,  g  2. 

.  §  230.  The  governor  may  remove  any  sheriff,  Eemotaiof 

certain 

commissioner  of  police  of  the  metropolitan  police  jSwre  for 


caoAQ. 
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district,  coroner,  district  attorney,  county  clerk  or 
register,  first  giving  to  such  officer  a  copy  of  the 
charges  against  liim,  and  an  opportunity  of  being 
heard  in  his  defense. 

1  K.  S.,  333,  §  49. 

nj»wct  §  231.  The   governor  may,    in  his    discretion, 

cSa^S."*^*  direct  the  district  attorney  of  the  county  to  con- 
duct an  inquiry  into  the  truth  of  the  charges,  who, 
in  that  case  shall  give  at  least  eight  days'  notice  to 
the  officer  accused,  of  the  time  and  place  when  he 
will  proceed  to  the  examination  of  witnesses  before 
the  county  judge.  The  examination  shall  proceed 
with  all  reasonable  dispatch;  and  may  be  ad- 
journed from  day  to  day  ;  witnesses  may  be  com- 
pelled by  the  judge  to  attend  and  testify ;  and  the 
testimony  shall  be  certified  by  the  judge,  and 
transmitted  by  the  district  attorney  to  the  gov- 
ernor. 

1  R.  S.,  334,  g§  50,  53. 

howSSS  §  2^2-  ^°y  office  becomes  vacant  on  the  hap- 
pening  of  either  of  the  following  events  before  the 
expiration  of  the  term : 

1.  The  death  of  the  incumbent ; 

2.  His  resignation ; 

3.  His  removal  from  office ; 

4.  His  ceasing  to  be  an  inhabitant  of  the  state, 
or,  if  the  office  be  local,  of  the  district,   county, 
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town  or  city  for  which  he  was  chosen,  or  within 
which  the  duties  of  his  office  are  required  to  be 
discharged ; 

5.  His  conviction  of  an  infamous  crime,  or  of 
any  oflFense  involving  a  violation  of  his  oath  of 
office; 

6.  His  refusal  or  neglect  to  file  his  oath  or  bond 
Vithin  the  time  prescribed ; 

7-  The  decision  of  a  competent  tribunal,  declar- 
ing void  his  election  or  appointment  ;* 

^  8.  Any  one  of  the  commissioners  of  police  of 
the  metropolitan  police  district  who  accepts  any 
other  place  of  public  trust  or  emolument,  or  who 
receives  any  nomination  for  any  elective  public 
office,  and  does  not,  within  ten  days,  publicly 
decline  it,  thereby  vacates  his  office.' 

"  1  R.  S.,  332,  §  38.  •  Laws  of  1857,  ch.  569,  §  2. 

§  233.  Whenever  any  officer  is  convicted  of  an  Noncepc 
infamous  crime,  or  of  an  offense  involving  a  vio- 
lation of  his  oath  of  office,  and  whenever  any 
election  or  appointment  is  declared  void  by  a 
competent  tribunal,  the  court  shall  immediately 
give  notice  thereof  to  the  governor,  stating  the 
cause  of  such  conviction  or  decision. 

1  R.  S.,  333,  §  39. 

§  234.  The  governor  shall  immediately  supply  Duty  of 
the  vacancy  if  he  has  the  power  to  do  so,  or  give 
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the  election,  and  fill  the  same  for  the  unexpired 
term. 

1  R.  3.,  324,  §§  5  and  6. 

vacanw  In       §  240.  A  vacancv  in  the  office  of  commissioner 

office  oi  J  .  •' 

Sf^Mof  of  excise  is  filled  for  the  imexpired  term  by  the 
officers  who  are  authorized  to  appoint. 

Laws  of  1857,  ch.  628,  §  1. 

Vacancy  In       §  241.  The  modc   of  filKnff  vacancies  in  the 

office  of  J"^  o 

nSISfoS^'  office  of  police  commissioner  of  the  Metropolitan 
Police  District,  is  prescribed  by  chapter  569  of  the 
Laws  of  1857,  entitled  ''An  act  to  establish  a  Metro- 
politan Police  District^  and  to  provide  for  the  govef'n- 
ment  thereof^'  passed  April  15,  1857. 

Laws  of  1857,  ch.  569. 

vacMdw  §  242.  The  board  of  health  may  supply  any 
heaTt^Mm-  vacaucy  that  may  occur  in  the  office  of  either  of 
the  health  commissioners  of  the  city  of  New  York, 
whether  arising  from  the  temporary  inability  of 
the  officer  to  discharge  his  duties  or  otherwise  ;  but 
the  person  so  appointed  shall  hold  his  office  only 
until  such  inability  be  removed,  or  imtil  an  ap- 
pointment. 

nofothe?  §  2^^-  ■'■^  every  case  where  no  other  provision 
Jided'fOT.  is  made  by  law  for  filling  a  vacancy  in  any  office, 
the  same  shall  be  filled  by  appointment  of  the 
governor  for  the  residue  of  the  unexpired  tenn. 
But  if  the  office  is  elective,  the  appointment,  in 
such  case  shall  only  run  to  the  first  of  January 
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succeeding  the  next  general  election  after  the  hap- 
pening of  the  vacancy ;  and  if  the  unexpired  term 
is  one  that  continues  beyond  that  time,  it  shall  be 
fifled  at  such  election. 

1  B.  S.,  335,  §  59. 

The  provisions  of  1  R  S.,  316,  §§  83,  85,  326, 
§  18,  vest  in  the  supervisors  the  power  of  filling 
vacancies  in  the  office  of  surrogate  and  recorder 
of  New  York,  and  in  oflSces  of  county  treasurers. 
The  act  of  1854  (Laws  of  1854,  ch.  96)  directe 
a  special  election  to  fill  a  vacancy  in  the  office 
of  justice  of  the  superior  court  of  Buifalo.  Those 
provisions  we  have  omitted,  leaving  the  cases 
to  which  they  relate  to  be  governed  by  this 
section. 

$  244.  Any  person  chosen  to  fill  a  vacancy  shall  ^^^ 
after  taking  his  oath  and  executing  the  proper  ci«i. 
bonds,  possess  all  the  rights  and  powers,  and  be 
subject  to  all  the  liabilities,  duties  and  obligations, 
of  the  officer  whose  vacancy  he  fills. 

AETICLE  Vn. 

PROCEEDINGS    TO  COMPEL  THE    DELIVERY  OF  BOOKS  AND 
PAPERS  BY  OFFICERS  TO  THEIR  SUCCESSORS. 

Sxcnoar  245.  Possession  of  books  and  papers. 

246.  Proceedings  to  compel  delivery. 

247.  Attacliment  and  search  warrant. 

The  provisions  of  this  article  are  somewhat 
modified  from  1  R  S.,  385,  §§  60  to  66. 

§  245.  Every  public  officer  is  entitled  to  the  J^J^**" 
possession  of  all  books  and  papers  pertaining  to       ^^^^ 
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his  office,  or  in  the  custody  of  a  former  incum- 
bent by  virtue  of  his  office.  The  willful  conceal- 
ment or  withholding  thereof,  by  any  person,  is  a 
misdemeanor. 

]J;^*J*;,^.      §  246.  If  any  person,  whether  a  former  incum- 
ory.  bent  or    another  person,    refuse   or    neglect    to 

deliver  to  the  actual  incumbent  any  such  books  or 
papers,  such  actual  incumbent  may  apply,  by 
petition,  to  any  court  of  record  sitting  in  the 
county  where  the  person  so  refusing  or  neglecting 
resides,  or  to  any  judge  of  the  supreme  court  or 
county  judge  residing  therein ;  and  the  court  or 
officer  applied  to  shall  proceed,  in  a  sununary 
way,  after  notice  to  the  adverse  party,  to  hear 
the  allegations  and  proof  of  the  parties,  and  to 
order  any  such  books  or  papers  to  be  delivered 
to  the  petitioners. 

•ndTSSdf*  §  2^^'  ^^^  execution  of  the  order,  and  the 
delivery  of  the  books  and  papers,  may  be  en- 
forced by  attachment,  as  for  a  witness,  and  also 
upon  warrant,  at  the  request  of  the  petitioner, 
directed  to  the  sheriff  or  constable  of  the  coimty, 
commanding  him  to  search,  in  the  daytime,  for 
Buch  books  and  papers,  and  to  take  and  deliver 
them  to  the  petitioner. 
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TITLE  II. 

GENERAL   RIGHTS   OF   THE   STATE. 

Chaptss  I.  Rights  over  persons. 
II.  Rights  over  property. 

CHAPTER  I. 

BIGHTS   OVEB  PERSONS. 

§  248.  The  state  has  the  following  rights  over 
persons  within  its  limits,  to  be  exercised  in  the 
cases  and  in  the  manner  provided  by  law : 

!•  To  punish  for  crime ; 

2.  To  imprison  or  confine,  for  the  protection  of 
the  public  peace  or  health  or  of  individual  life 
and  safety ; 

3.  To  imprison  or  confine,  for  the  purpose  of 
enforcing  civil  remedies ; 

4.  To  establish  custody  and  restraint  for  the 
persons  of  idiots,  lunatics,  drunkards  and  other 
persons  of  unsound  mind ; 

5.  To  establish  custody  and  restraint  of  paupers, 
for  the  purposes  of  their  maintenance ; 

6.  To  establish  custody  and  restraint  of  minors 
unprovided  for  by  natural  guardians,  for  the  pur- 
poses of  their  education,  reformation  and  mainte- 
nance; 
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Anaaltl- 
mate  title. 


Escheat. 


7.  To  require  services  of  persons,  with  or  with- 
out compensation : 

In  military  duty ; 

In  jury  duty ; 

As  witnesses ; 

As  town  or  village  oflSicers ; 

In  highway  labor  ; 

In  maintaining  the  public  peace ; 

In  enforcing  the  service  of  process ; 

In  protecting  life  and  property  from  fire,  pesti- 
lence, wreck  and  flood ; 

And  in  such  other  cases  as  are  provided  by 
statute. 

CHAPTER  IL 

BIGHTS   OVER   PROPERTY. 

SscTiosr  249.  Originnl  and  ultimate  title. 

250.  Escheat. 

251.  Lands  under  water  and  mines. 

252.  Enumeration  of  mines. 

253.  Mines,  minerals  and  fossils  upon  lands  of  the  state. 

254.  What  mines  belong  to  the  owners  of  the  laud. 
256.  Discoverer,  &c.,  when  exempt. 

256.  Notice  of  discovery  to  secretary  of  state. 

257.  Privilege  of  discoverers. 

258.  Qualification. 

259.  Intruders  on  public  lands. 

260.  Acquisition  by  taxation  and  assessment. 

261.  By  right  of  eminent  domain. 

§  249.  The  original  and  ultimate  right  to  all 
property,  real  and  personal,  within  the  limits  of 
this  state,  belongs  to  the  people. 

§  250.  All  property,  real  and  personal,  within 
the  limits  of  this  state,  which  does  not  belong  to 


OF  THE  STATE  OF  NEW  YORK  215 

any  person,  belongs  to  the  people.  Whenever  the 
title  to  any  property  fails  for  want  of  heirs  or  next 
of  kin  it  reveils  to  the  people. 

§  251.  All    lands   below  common  hiffh  water  ^^   , 

•»  o  nnder  water 

mark,  where  the  tide  flows,  and  all  mines  such  as  *^  °*^*** 
are   enumerated    in  the  two  following   sections, 
belong  to  the  people. 

§  252.  The  following  mines,   now  or  hereafter  SS^T^ 
discovered,  are  the  property  of  the  people  in  their 
right  of  sovereignty : 

1.  All  mines  of  gold  and  silver; 

i 

2.  All  mines  of  other  metals,  upon  lands  owned 
by  persons  not  being  citizens  of  the  United  States ; 

3.  All  mines  of  other  metals,  upon  lands  owned 
by  a  citizen  of  the  United  States,  the  ore  of  which 
upon  an  average,  contains  less  than  two  equal 
parts  in  value  of  copper,  tin,  iron  and  lead,  or  any 
of  those  metals. 

The  provisions  of  this  and  subsequent  sections, 
relating  to  mines,  are  to  the  same  effect  as  those 
of  1  E.  S.,  637;  but  it  is  submitted  that  they 
have  become  of  doubtful  expediency,  and  it  were 
better  that  they  should  be  repealed. 

$  253.  All  mines,  and  all  minerals  and  fossils,  Minw, 

•^  miueralB 

new   or   hereafter    discovered,    upon    any   lands  SSjiunlJ 

ofthcBtate. 

belonging  to  the  people  of  this  state,  are  the  pro- 
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perty  of  the  people,  subject  to  the  provisions 
hereinafter  made  to  encourage  the  discovery 
thereof. 

1  E.  S.,  657,  §  2. 


of  the 
landti. 


bohfn"to         §  254.  All  mines,  of  whatever  description,  other 

the  owners 

than  mines  of  gold  and  silver,  now  or  hereafter 
discovered,  upon  any  lands  owned  by  a  citizen  of 
the  United  States,  the  ore  of  which,  upon  an  ave- 
rage, contains  two  equal  third  parts  or  more  in 
value  of  copper,  tin,  iron  and  lead,  or  any  of  these 
metals,  shall  belong  to  the  owner  of  such  land. 

lb.,  §  3. 

gJfcoTercr.  ^  255.  The  discoverer  and  subsequent  proprietor 
of  any  mine  of  gold  or  silver  are  exempt  from  pay- 
ing to  the  state  any  part  of  the  proceeds  thereof, 
for  the  term  of  twenty-one  years  from  the  time  of 
giving  notice  of  such  discovery  in  the  manner 
hereinafter  directed. 

lb.,  §  4. 


exempt. 


I  Sw^e?'to      §  2^^-  ^^  person  discovering  a  mine  of  gold  or 

B^etary  o  gjj^^j.  witliiu  this  State  shall  work  the  same  until 


he  gives  written  notice  thereof  to  the  secretary  of 
state,  describing  particularly  the  nature  and 
situation  of  the  mine.  Such  notices  shall  be 
registered  in  a  book  to  be  kept  by  the  secretary 
for  that  purpose. 

lb,  §  5. 

Privilege  of      §  257.  After  the  expiration  of  the  term  above 
specified,  the  discoverer  of  the  mine,  or  his  repre- 


dJUicoTeren. 


1 

■ 

J 
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sentatives,  shall  be  preferred  in  any  contract,  for 
the  working  of  such  mine,  made  with  the  legisla- 
ture or  under  its  authority. 

1  R.  S.,  555,  §  6. 

§  258.  Nothing  contained  in  this  title  shall  aflfect  ^l^^^ 
any  grants  heretofore  made  by  the  legislature  to 
the  discoverers  of  mines,  nor  be  construed  to  give 
any  person  a  right  to  break  up  or  enter  upon  the 
lands  of  any  other  person,  or  of  the  people  of  this 
state,  or  to  work  any  mine  in  such  lands,  unless 
the  consent,  in  writing,  of  the  owner  thereof,  or 
o{  the  commissioners  of  the  land  office,  when  the 
lands  belong  to  the  people  of  this  state,  be  previ- 
ously obtained. 


Intruders 
lanoB. 


§  259.  If  any  person,  under  pretense  of  any  onpuwic 
claim,  inconsistent  with  the  sovereignty  and  juris- 
diction  of  the   state,  intrudes   upon   any  of   the 
waste  or  ungranted  lands  of  the  state,  the  district 
attorney  of  the  county  must  immediately  report 
the  same  to  the  governor,  who   shall  thereupon, 
by  a  written  order,  direct  the  sheriff  of  the  county 
to  remove  the  intruder;  and,  if  resistance  to  the 
execution  of  the  order  is  made  or  threatened,  the 
sheriff  may  call  to  his  aid  the  power  of  the  county, 
as  in  cases  of  resistance  to  the  writs  of  the  people. 

1  R.  S.,  6tli  ed.,  84,  §§  4,  5. 

§  260.  The  state  may  acquire  title  to  property  AcqnisitJon 
by  taxation  and  assessment  in  the  modes  autho-  menS!^"*" 
rized  by  statute. 

28 
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SSent^'  §  261.  It  may  acquire,  or  authorize  others  to 
acquire,  title  to  property,  real  or  personal,  for 
public  use,  by  right  of  eminent  sdomain,  in  the 
cases  and  in  the  mode  authorized  by  statute. 


TITLE  III. 

PUBLIC  WAYS. 

Chapter   I.  Public  waters, 
n.  Highways. 

III.  Railways. 

IV.  Canals. 

V.  Tiirupikes  and  plankroads. 
VI.  Toll  bridges. 
VII.  Ferries. 

CHAPTER  I. 

P  U  BL  I  C     WATERS. 

Abticle  I.  General  provisions  respecting  public  waters  and  obstracUons 
therein. 
II.  Navigation. 

III.  Floating  lumber. 

IV.  Wrecks. 

V.  Sandy  Hook  pilots. 

VI.  Hellgate  pilots. 
VII.  New  York  port- wardens. 
VIII.  New  York  harbor-masters. 
IX.  Special  regulations  respecting  the  port  of  New  York. 
X.  Albany  harbor-master. 

ARTICLE  I. 

GENERAL    PROVISIONS    RESPECTING    PUBLIC  WATERS  AND 

OBSTRUCTIONS  THEREIN. 

Section  262.  What  waters  are  public  ways. 

263.  Certain  streams. 

264.  Penalty  for  felling  trees  into  public  waters. 

265.  Use  of  nets  in  the  channel  of  the  Hudson  above  New 

York  city. 

266.  Use  of  nets,  &c.,  in  the  Hudson,  ont  of  the  channel. 

267.  Obstructions  in  the  port  of  New  York. 
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tors  are 


§  262.  Navigable  waters;  and  all  streams  of  suf-  what 

tors  ai 

ficient  capacity  to  transport  the  products  of  the  p**^^^*"^^ 
country,  are  public  ways  for  the  piu-poses  of  navi- 
gation and  of  such  transportation. 

Browo  V.  Scofield,  8  Barb.,  239 ;  and  see  20  Johns.,  90  ; 
3  Cai.,  307  ;  10  Jolins.,  323 ;  Clarke,  336 ;  3  Paige,  213. 

§  263.  The  following  streams  are  declared  public  JJJ^Sib 
ways  by  special  statutes : 

Schroon  river  ;* 

Indian  river ;' 

Saranac;' 

Black  river  ;* 

Beaver  river  ;* 

West  Canada  creek  ;* 

Oswegatchie  river  ;* 

Grass  river ;' 

Alden  Meadow  brook ;" 

West  branch  of  the  St.  Regis  river ;" 

Salmon  river ;" 

Ten  Mile  river ;" 

East  branch  of  Chazy  river ;" 

Black  river." 

'  Laws  of  1852,  ch.  68,  p  56.  '  Uws  of  1854,  ch.  210. 

«  Laws  of  1853,  ch.  113,  p.  173.  "  lb.,  ch.  215. 

»  lb.,  ch.  221,  p.  426.  "  lb.,  222. 

*  lb.,  ch.  452.  "  lb.,  895  ;  1855,  185  ;  1857,  133. 
»  lb.,  ch.  643.  "  Laws  of  1857,  474. 

*  Laws  of  1854,  ch.  200.  "  lb.,  704. 

*  lb.,  ch.  2J5.  "  Laws  of  1858, 115. 

§  264.  Whoever  cuts  or  causes  to  be  cut  down  Penalty  fot 

felltng  trees 

any  tree,  so  that  it  falls  into  any  stream  declared  Ij^egj;^^** 


cbannel. 
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by  statute  to  be  a  public  way,  and  does  not  remove 
it  therefrom  within  twenty-four  hours  thereafter, 
is  liable  to  a  penalty  of  five  dollars  for  every  tree. 

1  R.  S.,  1051,  §  130. 

Use  of  nets,      $  265.  No  persou  shall  use,  in  the  channel  of  the 

Ac,  In  the  J  r 

thS°HSdwn  River  Hudson  between  the  city  of  New  York  and 

above  New 

York  city,  ^j^q  g^^^^  ^^oxi  at  Fort  Edward,  any  set-nets,  weirs, 
hoop-nets  or  pikes,  or  place  there  any  hedge,  stake, 
post,  pole,  or  other  fixture,  for  any  purpose  what- 
ever, under  penalty  of  one  hundred  and  fifty  dollars. 

2  R.  S.,  97,  §§  37,  38. 

2"  ^n'th*'*  §266.  Hoop-nets,  pikes  or  set-nets  (if  constructed 
out  of  °iie  with  buoys  not  more  than  foui-  feet  in  length  and 
two  feet  in  diameter)  may  be  used  for  catching  fish 
in  the  River  Hudson,  on  and  along  the  flats  and 
shores  of  the  river,  and  the  necessary  poles,  and 
other  fixtures,  for  use  of  the  same,  may  be  set,  so 
that  the  navigation  of  the  river  be  not  thereby 
obstructed  or  endangered.  But  none  such  shall  be 
used  in  any  place  where,  prior  to  the  11th  day  of 
April,  one  thousand  eight  hundred  and  fifteen,  it 
was  the  practice  to  draw  seines.  Whoever  uses 
any  net  or  weir,  or  sets  any  pole,  or  other  fi^xture 
in  any  part  of  that  river,  out  of  the  channel  and 
within  those  limits,  other  than  those  above  permit- 
ted to  be  used,  is  liable  to  a  penalty  of  twenty-five 
dollars  for  every  offense,  and  is  guilty  of  a  misde- 
meanor. 

IR.  S.,  98,  §3j  97,  §40. 
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§  267.  Special  provisions  respecting  obstructions  g^jj^jj^^^ 
in  the  harbor  of  New  York  are  contained  in  article  JSfiw  York. 
IX  of  this  chapter. 

ARTICLE  11. 

NAVIGATION. 

Bbctiov  268.  Steamers  meeting. 

2C9.  Landing  and  receiving  passengers  by  small  boat. 

270.  Linet)  used  fur  lauding  not  to  be  druwu  hy  macLinerj. 

271.  Tlie  engine  to  be  stopped. 

272.  Bout's  oars  and  signals. 

273.  Steamers  overtaking. 

274.  Steamers  to  carry  signal  at  night 

275.  Vessels  in  certain  waters  to  show  light. 

276.  Penalties. 

277.  Vessels  at  anchor  to  show  light. 

278.  Rafts  on  the  Hudson  to  show  light. 

279.  No  recovery  for  collision  in  case  of  neglect 
260.  Steamers,  &c.,  to  carry  boats. 

281.  Penalty. 

282.  Dampers  of  steamer  chimneys  to  be  closed  at  Hadson 

and  at  Poughkeepsie. 
2^3.  Regulations  of  course  and  speed  on  East  river. 

284.  Regulation  of  speed  on  tlie  Hudson  river. 

285.  Racing. 

286.  Owners  liable  for  master's  and  engineer's  penalties. 

287.  Reference  to  Criminal  Code. 

288.  Penalties. 

§  268.  When  steamers  meet,  each  shall  turn  to  steamers 

^  meeting. 

the  right,  so  as  to  pass  without  interference. 

2  R.  s.,  92,  §  1. 

$269.  When  a  passenger  is  to  be  landed  from  a  L»^dii»K. 

J  /TO  and  recelT- 

Bteamer,  by  means  of  a  small  boat,  he  shall  not  ^^"*" 

"^  small  boat 

be  suffered  to  get  into  it  until  it  is  completely 
afloat  and  wholly  disengaged  from  the  steamer, 
except  by  the  painter. 

2  R.  8.,  92,  8  2. 
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Lines  oscd        §  270.  No  line  used  for  the  purpose  of  landing 

for  landing,  ^  r      r  o 

dSwnby     or  receiving  passengers  shall  be  attached  in  any 

niAchlnery.  ^ 

way  to  the  machinery  of  any  steamer,  nor  shall 
the  small  boat  used  for  such  purpose  be  hauled  in 
by  means  of  such  machinery.  The  master  or 
person  in  charge  of  the  steamer  violating  this 
provision  is  guilty  of  a  misdemeanor. 

2  R.  S.,  92,  §  4 ;  93,  §  13. 

^a  engine  §  271.  Duriug  the  landing  and  receiving  of  a 
•^•"^  passenger,  and  the  going  and  returning  of  the 
small  boat  for  the  purpose,  the  engine  shall  be 
stopped,  and  shall  not  be  put  in  motion  except 
to  give  sufficient  force  to  carry  the  small  boat  to 
the  shore,  or  to  keep  the  steamer  in  a  proper 
direction  and  safe  position. 

2  R.  S.,  92,  §§  3,  5. 

i^^B^^.  §  272.  In  every  such  small  boat  there  shall  be 
kept  a  good  and  suitable  pair  of  oars;  and  in 
the  nighttime,  a  signal,  by  means  of  a  horn  or 
trumpet,  shall  be  given  to  the  steamer  from  the 
small  boat,  when,  having  landed  or  received  its 
passengers,  it  is  ready  to  leave  the  shore. 

lb.,  g  16. 

JJJSSg.  §  273.  A  steamer  going  in  the  same  direction 
with  another  steamer  ahead  of  it  shall  not  ap- 
proach or  pass  the  other  within  the  distance  of 
twenty  yards ;  and  the  steamer  ahead  shall  not  be 
so  navigated  as  unnecessarily  to  bring  it  within 
twenty  yards  of  the  steamer  following. 

lb.,  92,  §  7. 
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$  274.  When  any  steamer  is  runninff  in   the  stetmen 

'  •'  O  to  caiTj 

nighttime,   her  master  shall   cause   her  to  carry  Slhtl*** 
two  conspicuous  lights,  one  exposed  near  her  bows 
and  the  other  near  her  stem,  the  last  of  which 
shall  be  at  least  twenty  feet  above  her  deck. 

2  R.  S.,  92,  §  8. 

§  275.  Whenever  any  vessel  is  navigating  any  J^i'** 
paii;  of  Lake  Ontario  or  the  Rivers  Niagara  and  Bhowu«hti 
St.  Lawrence,  within  the  jurisdiction  of  this  state, 
in  the  nighttime,  her  master  shall  cause  a  con- 
spicuous light  to  be  shown  in  her  rigging  at  least 
twenty  feet  above  her  deck,  and  another  light 
from  the  taflErail. 

2  R.  S.,  94,  §  23. 

§  276.  Every  master,  or  other  person  in  charge,  PwudtiM. 
who  violates  any  of  the  provisions  of  the  preceding 
eight  sections,  incurs  a  penalty  of  two  hundred  and 
fifty  dollars  for  each  offense. 

2  R.  S.,  92,  §  9. 

§  277.  When  any  vessel  is  at  anchor  in  the  yeBseisat 

anchor  to 

nighttime  in  the  harbor  of  New  York,  at  any  »^owu«bt«. 
point  north  of  the  village  of  Castleton  on  Staten 
island,  and  south  of  the  soutli  point  of  Blackwell's 
island,  or  in  any  part  of  the  Hudson  river,  or  on 
Lake  Champlain,  or  in  the  hai'bors  or  ports  on 
Lake  Ontario  and  the  Rivers  Niagara  and  St 
Lawrence,  within  the  jurisdiction  of  this  state,  the 
master  or  other  person  at  the  time  in  charge  of  the 
vessel  shall  cause  her  peak  to  be  lowered,  and  a 
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conspicuous  light  shown  in  her  rigging  at  least 
twenty  feet  above  her  deck,  and  another  light  from 
her  taffrail,  under  penalty  of  fifty  dollars  for  every 
neglect. 

2  R.  S.,  93,  §§  14,  15,  21. 

S^a'dion       §  278.  Every  raft  of    timber  floated    on   the 

ligiit.         River  Hudson  at  night  shall  show  two  red  lights, 

one  at  each  end,  and  at  least  ten  feet  above  the 

upper  logs  or  plank  of  such  raft,  under  penalty  of 

fifty  dollars  for  every  neglect. 

2  R.  S.,  94,  §  19. 

Norec»yery      §  279.  Neither  the   master  or   owner   of   any 

la  caee  of  i     -i         i  /•<  i  t*        •    • 

neglect.  vcsscl,  boat  or  ratt  can  recover  damages  for  inju- 
ries to  the  same  or  to  himself  by  a  collision  grow- 
ing out  of  non-compliance  upon  its  part  with  the 

provisions  of  the  preceding  six  sections. 

2  R.  s.,  94,  g  i& 

steam^u       §  280.  Evory  vessel  propelled  by  steam  or  fire, 

'^     ^*     navigating  any  waters  of  this  state,  and  carrying 

passengers,  must  be  provided  with  boats  as  follows : 

1.  If  of  five  hundred  tons  measurement,  one 
first  class  life-boat,  one  row-boat  twenty-five  feet 
long  by  seven  wide,  capable  of  carrying  fifty 
persons  each,  and  at  least  one  good  row-boat 
besides ; 

2.  If  of  two  hundred  and  fifty  tons  measure- 
ment, and  not  five  hundred,  at  least  two  ordinary 
row-boats ; 


r-^ 
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3.  K  of  less  than  two  hundred  and  fifty  tons 
burden,  at  least  one  small  row  or  life  boat 

All  which  boats  must  be  attached  in  such  man- 
ner that  they  can  be  launched  at  any  time  for 
immediate  use. 

From  2  R.  S.,  95,  g§  24,  25. 

§  281.  The  master  and  owners,  and  each  of  ^^^^' 
them,  of  any  vessel  not  provided  with  boats,  as 
required  in  the  preceding  section,  are  subject  to  a 
fine  not  exceeding  two  hundred  and  fifty  dollars, 
recoverable  by  action  in  any  court  of  record,  to  be 
paid  to  the  treasurer  of  the  county  in  which  any 
of  the  defendants  reside,  for  the  use  of  the  poor. 

§  282.  It  is  the  duty  of  every  master  or  other  JJJ^J"**' 
person  in  charge  of  a  steamer  navigating  the  River  to  be  dosed 
Hudson,  and  of  every  engineer  and  fireman  there-  Ponikeep- 
of,  to  close  the  dampers  in  the  pipes  or  chimneys 
of  the  steamer,  or  otherwise  prevent  the  escape  of 
sparks  and  coals,  while  passing  along  the  eastern 
side  of  the  river,  opposite  to  or  in  front  of  the  cities 
Off  Hudson  and  Poughkeepsie,  and  while  lying  at  the 
docks  there.     A  violation  of  this  section  is  a  mis- 
demeanor, and  every  such  person,  and  the  owners 
of  such  steamer,  are  jointly  and  severally  liable 
for  all  damages  by  fire  occasioned  by  such  violation. 

2  B.  S.,  95,  §§  29  to  31. 


$  283.  In  passing  through  the  East  river,  be-  ^^^^ 

ands] 
onBai 
rlyer. 


tw^een  the  battery  at  the  southern  extremity  of  ^  bSST^ 


29 
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Manhattan  island  and  BlackweU's  island,  steamers 
shall  be  navigated  as  nearly  as  possible  along  the 
middle  of  the  river,  and  their  speed  shall  not 
exceed  at  any  time  ten  miles  an  horn-/  and 
between  the  battery  and  Corlear's  hook  it  shall 
not  exceed  eight  miles  an  hour.'  The  master, 
pilot  or  engineer  of  any  steamer  violating  this  sec- 
tion is  guilty  of  a  misdemeanor,  and  they  are  also 
respectively  Kable  to  a  penalty  of  two  hundred 
and  fifty  dollars.* 

»  2  R.  S.,  93,  §  10.  '2  R.  S.,  93,  §  11. 

'  Laws  of  1858,  cli.  261,  §  5. 


^gniation  §  284.  No  stcamcr  passing  any  public  works  of 
rirer."^***^  the  United  States  or  of  this  state,  while  in  course 
of  construction  in  the  River  Hudson  or  upon  ite 
banks,  or  while  passing  that  part  of  the  river 
opposite  the  docks,  piers  or  wharves  in  the  city  of 
Albany,  shall  exceed  a  speed  at  the  rate  of  six 
miles  an  hour,  under  penalty  of  one  hundred  dol- 
lars. 

lb.,  96,  §  85,  and  first  olanse  of  §  36. 

"■*^-  §  285.  If  the  master  or  other  person  in  charge 

of  a  steamer  navigating  any  of  the  waters  of  this 
state,  and  used  for  the  conveyance  of  passengers, 
or  if  the  engineer  or  other  person  in  charge  of  the 
boiler  or  other  apparatus  for  the  generation  of 
steam,  does,  for  the  purpose  of  increasing  speed  or 
excelling  any  other  vessel  in  speed,  suffer  to  be 
created  an  undue  or  an  unsafe  quantity  of  siemu 
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he  is  guilty  of  a  misdemeanor,  and  is  liable  to  a 
penalty  of  five  hundred  dollars;  fifty  dollars  of 
which  shall  go  to  the  informer. 

2  R.  S.,  94,  §  32. 


§  286.  The  owners  of  every  steamboat  are  SjgKft 
responsible  for  the  ff ood  conduct  of  the  master  or  and  engi 
other  person  in  charge  employed  by  them,  and  "" 
they  are  jointly  and  severally  liable  for  any  pen- 
alty incurred  by  the  master,  engineer  or  other 
person  in  charge  which  cannot  be  collected  from 
him  by  due  course  of  law,  as  if  they  were  his 
sureties. 

lb.,  93,  §12;  96,  §83, 

§  287.  The  punishment  for  willfully  or  negli-  £^^,J^ 
gently   endangering    life,    is    prescribed  by  the 
Criminal  Code. 

2  lb.,  848. 

§  288.  The  penalties  given  by  this  and  the  pre- 
ceding  article  may  be  recovered  by  the  district 
attorney  of  any  county  bordering  on  the  waters 
where  the  offense  wa^  committed,  to  whom  notice 
of  it  is  first  given,  and  when  recovered  are  to  be 
-for  the  use  of  the  poor  of  such  county,  except 
when  otherwise  provided.  The  court  may  allow 
to  the  district  attorney,  out  of  the  recovery,  a  sum 
not  exceeding  ten  per  cent  of  its  amount,  as  an 
allowance  in  addition  to  his  costs. 

IK  93,  §§  9, 14, 17,  32,  36. 
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ARTICLE  m. 

FLOATING  LUMBER. 

fiacxiov  289.  Definition 

290.  Owner  may  reclaim  Inmber. 

291.  Npiice  to  the  town  clerk. 

292.  Sale  of  unclaimed  lumber. 

293.  Application  of  proceeds. 

294.  Lumber  mark. 

295.  Defacing  marks ;  Gonverting  lumber. 

296.  Stopping  lumber  forbidden. 

297.  Power  of  common  council  of  Albany. 

298.  Sale  of  lumber  found  at  Albany. 

299.  Application  of  proceeds. 

300.  Subsequent  claim  by  the  owner. 

Deflniuon.  §  289.  Lumber  is  used  in  this  article  to  desig- 
nate all  timber,  whether  in  logs,  boards,  planks  or 
beams,  and  whether  in  rafts  or  otherwise,  but  does 
not  include  the  sort  of  wood  commonly  called 
drift-wood. 

2  R.  S..  108,  §  1 ;  no,  §21. 

^jjwMiar  §  290.  Whenever  any  lumber  drifts  upon  any 
*™**'^'  island  in  any  of  the  waters  of  this  state,  or  upon 
the  bank  of  any  such  waters,  the  owner  of  the 
lumber  may  remove  it,  on  paying,  or  tendering  to 
the  owner  or  occupant  of  the  land,  the  amount  of 
the  damages  which  he  has  sustained  by  reason 
thereof,  and  which  may  accrue  in  its  removal ;  and 
if  the  parties  cannot  agree  as  to  the  amount  of  such 
damages,  either  party  may  apply  to  any  two  of  the 
fence  viewers  of  the  town  or  city,  who,  after  hear- 
ing their  proofs  and  allegations,  shall  determine  the 
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the  same  at  the  expense  of  the  owner  of  the  lum- 
ber, and  their  decision  shall  be  conclusive. 

2  R.  S.,  108,  §§  1,  2. 

§  291.  If  the  owner  of  such  lumber  does  not  ?®**^,*i, 

^  town  clerk. 

within  three  months  from  the  time  when  it  was  so 
drifted,  take  the  same  away,  it  is  the  duty  of  the 
owner  or  occupant  of  the  land  to  deliver  to  the 
clerk  of  the  city  or  town  a  notice,  in  writing, 
signed  by  him,  describing  the  lumber,  as  near  as 
may  be,  together  with  the  quantity  and  mark  or 
marks  thereof,  and  the  place  where  it  is  lodged, 
which  notice  the  clerk  shall  file  for  the  inspection 
of  any  person  who  requests  it. 

lb.,  §§  4,  6. 

§  292.  If  no  person  within  six  months  after  the  ^^^SJ^ed 
filing  of  such  notice  claims  the  lumber,  the  owner  "° 
or  occupant  of  the  land  shall  give  notice  thereof 
in  writing  to  the  clerk,  who  shall  cause  the  same 
to  be  sold  by  public  auction,  after  giving  at  least 
twenty  days'  previous  notice  of  such  sale,  by  ad- 
vertisement, posted  in  at  least  three  of  the  public 
places  of  the  city  or  town. 

lb.,  §  7. 

§  293.  The  clerk  is  entitled  to   the  same  fees  Application 

^  ofproceeds. 

therefor  as  are  allowed  to  officers  making  sales  on 
executions  out  of  justices'  courts.  The  moneys 
arising  from  the  sale  shall  be  applied  by  the  clerk : 

1.  To  the  payment  of  his  fees ; 
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2.  To  the  payment  of  the  damages  sustained  by 
the  owner  oir  occupant  of  the  land  by  the  drifting 
and  in  the  removal  of  the  lumber,  if  such  dama- 
ges are  assessed  by  two  of  the  fence  viewers  of 
the  city  or  town,  and  a  specification  thereof, 
signed  by  them,  is  filed  with  such  clerk,  before  the 
sale; 

3.  Any  surplus  to  the  treasurer  of  the  county 
for  the  use  of  the  poor. 

1  R.  S.,  108,  §§  8,  9. 

^™J|«  §  294.  Every  person  who  puts  any  lumber  into 

the  waters  of  the  River  Hudson,  or  of  its  branches, 
to  the  northwest  of  Baker's  falls,  for  rafting  or 
floating  down  the  river,  or  its  branches,  may  select 
some  mark,  different  from  any  previously  recorded, 
and  put  the  same  in  a  conspicuous  place  upon  each 
piece  thereof,  and  enter  the  mark  for  record  in  the 
office  of  the  clerk  of  the  town  of  Queensberry. 
The  clerk  must  record  the  same  in  a  book  kept  for 
that  purpose,  and  subject  to  the  inspection  of  any 
person  requiring  it,  and  is  entitled  to  a  compensa- 
tion of  twenty-five  cents  for  every  such  mark,  to 
be  paid  by  the  person  entering  the  same  for  record. 
A  certified  copy  of  such  entry  is  presumptive  evi- 
dence that  the  lumber  having  such  mark  is  the 
property  of  the  person  by  whom  the  mark  was 
entered  for  record. 

2  R.  S.,  109,  §§  12  to  14. 
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§  296.  If  any  person  shall  cut  out,  alter  or  deface  DeflMsing 

^  ^  *■  marks  ;ooii- 

any  mark  made  upon  any  lumber,  whether  the  same  f^bef. 
be  recorded  or  not,  or  put  a  false  mark  upon  any 
lumber  floating  in  any  of  the  waters  of  this  state  or 
lying  on  land ;  he  shall,  for  every  offense,  forfeit  to 
the  owner  of  the  lumber  twenty-five  dollars,  and  is 
guilty  of  a  misdemeanor,  and  whoever  converts  to 
his  own  use,  without  the  owner's  consent,  any  such 
lumber  floating  or  on  land,  shall,  for  every  offense, 
forfeit  to  the  owner  treble  damages. 

2R.  S.,  1C9,  §§10,  11. 

§  296.  No  person,  not  authorized  as  in  the  next  Jj^lS!?* 
section  provided,  shall  stop,  obstruct  or  bring  to 
land  on  any  island  or  shore  of  the  River  Hudson, 
north  of  the  south  limits  of  the  city  of  Albany,  any 
lumber  floating  in  the  river,  without  the  consent  of 
the  owner  of  the  lumber,  under  penalty  of  ten 
dollars  for  every  offense,  to  be  recovered  by  the 
owner  or  by  the  overseers  of  the  poor  of  the  city 
or  town  where  the  offense  was  committed,  for  the 
use  of  the  poor  thereof. 

lb.,   §15. 

§  297.  The    common    council   of    the   city  of  S'mmon' 
Albany  may,  from  time  to  time,  appoint  one  or  Albany. 
more  persons,  resident  therein,  to  take  into  pos- 
session,  for  the  benefit    of   the    owner  thereof, 
any   lumber    floating    in    the    Hudson,   opposite 
tliat   city,   whereof  there   is    no   person   present 


282  THB  POLITICAL  CODE 

on  behalf  of  the  owner,  to  take  charge.  The 
persons  so  appointed  shall  proceed  in  the  execu- 
tion of  their  duties  in  such  manner,  and  shall 
receive  such  compensation  as  the  common  council 
prescribe ;  but  the  compensation,  in  case  of  dispute, 
must  be  settled  by  any  two  fence  viewers  of  the  city. 

2  R.  S.,  110,  §  16. 

Sale  of  §  298.  If  the  owner  of  the  lumber  does  not  take 

lamber  ^ 

^biny*  the  samc  away,  within  three  months  after  the  time 
when  it  has  been  taken  into  possession  by  the  per- 
sons so  appointed,  they  must  deliver  to  the  clerk 
of  the  city  of  Albany  a  description  thereof,  in  the 
manner  prescribed  in  section  291 ;  and  in  case  no 
owner  claims  the  same,  within  six  months  after 
filing  the  notice,  the  connnon  council  shall  direct  a 
sale  thereof  to  be  made  by  the  clerk,  who  shall 
give  the  notice  and  be  entitled  to  the  compensation 
provided  by  sections  29^  and  293. 

lb.,  §  17. 

ApMatko  §  299.  The  proceeds  shall  be  first  applied  to  the 
payment  of  the  charges  of  sale  and  the  compensa- 
tion of  the  persons  by  whom  the  lumber  was  taken 
into  possession.  The  residue  shall  be  paid  to  the 
chamberlain  of  the  city,  -to  be  by  him  paid  over  to 
the  owner,  or  his  representatives  or  assigns,  at  any 
time  within  twelve  months  thereafter,  on  his  pro- 
ducing to  the  common  council  satisfactory  proof  of 
ownership. 

lb.,  §  18. 
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§  300.  The  rejection  of  any  such  claim  by  the  gj^'*^^ 
common  council  is  conclusive  against  the  claimant,  **^"' 
unless,  within  six  months  after  it,  he  commences 
hifl  action  for  such  residue  against  the  city  of  Al- 
bany. In  case  no  claim  is  made  or  sustained  to 
such  monies  they  shall  remain  for  the  use  of  that 
city. 

1  R.  S.,  110,  §§  19,  20. 

AETICLE  IV. 

WBECKS. 

Sbctiov  301.  Duties  of  wreck-masters,  officers  and  oitixenB. 

302.  Officers,  &o.,  entitled  to  salvage. 

303.  Penalties  on  officers. 

304.  Persons  having  wrecked  property  to  deliver  it  to  an  officer. 

305.  Defacing  marks  and  destroying  invoices. 

306.  Owners  of  wrecked  property  may  recover  it. 

307.  Duties  of  sherifib,  coroners  and  wreck-masters. 

308.  Perishable  property. 

309.  Order  for  surrender  to  claimant. 

310.  Claimant  first  to  give  bond. 

311.  Action  on  the  bond. 

312.  Owner  may  sue,  although  claim  rejected. 

313.  Salvage  to  be  stated  in  writing. 

314.  Proceedings  to  fix  disputed  salvage. 

315.  If  no  claimant  appears,  property  to  be  sold. 
316   Notice  of  sales. 

317.  Notice  of  wrecked  property. 

318.  Expense  of  notices. 

319.  Officers  to  present  all  offenses. 

§  301.  It    is    the   duty   of  the   wreck-masters  Dpties 

^  •'•  of  wreck- 

in    each   county    to   give    all    possible   aid    and  Sffl^SfTwd 

•^  ^  ^       ^  citizens. 

assistance  to  all  vessels  stranded  on  its  coasts,  and 
to  the  persons  on  board  the  same,  and  to  use  their 
utmost  endeavors  to  save  and  preserve  such  per- 
sons, vessels  and  their  cargoes,  and  all  goods  and 

30 
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merchandise  which  may  be  cast  by  the  sea  upon 
the  land ;  and  to  this  purpose  they  shall  employ 
such  and  so  many  men  as  they  may  respectively 
think  proper.  It  is  the  duty  of  all  magistrates, 
constables  and  citizens  to  aid  the  wreck-masters 
when  required. 

2  R.  S.,  101,  §§  10,  11. 

^«Wj  §  302.  All  sheriffs,  coroners  and  wreck-mastersi 
▼•«e.  '  and  all  persons  employed  by  them,  or  aiding  in 
the  recovery  and  preservation  of  wrecked  property, 
are  entitled  to  a  reasonable  allowance  as  salvage 
for  their  services,  and  to  all  expenses  incurred  by 
them  in  the  performance  of  such  sei'vices,  out  of 
the  property  saved;  and  the  officer  having  the 
custody  of  such  property  shall  detain  it  until  the 
same  are  paid;  but  the  whole  salvage  claimed 
shall  not  exceed  one-half  of  the  value  of  the  pro- 
perty or  proceeds  on  which  it  is  charged;  and  every 
agreement,  order  or  adjustment  allowing  a  gi'eater 
salvage  is  void. 

lb.,  102,  g§  12,  18. 

3Pw»S^>««  5  303.  Any  officer  who  detains  any  wrecked 
property  or  the  proceeds  thereof,  after  the  salvage 
and  expenses  chargeable  thereon  have  been  agreed 
to  or  adjusted,  and  been  paid  or  offered  to  him, 
or  who  is  guilty  of  any  fraud,  embezzlement  or 
extortion  in  the  discharge  of  his  duties,  or  violates 
any  provision  of  tliis  article,  shall  forfeit  treble 
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damages  to  the  party  injured,  and  is  guilty  of  a 
misdemeanor. 

2  R.  S.,  103,  §  24. 

§  304.  Every  person  who  takes  away  any  goods  J®^" 
from  any  stranded  vessel,  or  any  goods  cast  by  pro^rtvto 
the  sea  upon  the  land,   or  found  in  any  bay  or  *'»*>*^- 
creek,   or  who  knowingly  becomes  possessed   of 
any  such,  and  does  not  deliver  the  same,  within 
forty-eight  hours  thereafter,  to  the  sheriff  or  one  of 
the  coroners,  or  wreck-masters  of  the  county  where 
the   same   were  found,   shall  forfeit  treble  their 
value  to  the  owner  or  consignee  thereof,   and  is 
guilty  of  a  misdemeanor. 

lb.,  103,  §  25. 

§  305.  Every  person  who  defaces  or  obliterates  Defaciag^ 

^  '^    *■  marks  and 

the  marks  on  wrecked  property,  or  in  any  niiinner  fnySSi?*^ 
disguises  the  appearance  thereof,  with  intent  to 
prevent  the  owner  from  discovering  its  identity, 
and  every  person  who  destroys  or  suppresses  any 
invoice,  bill  of  lading,  or  other  document  tending 
to  show  the  ownership,  is  guilty  of  a  misdemeanor. 

lb.,  105,  §  26. 

§  306.  Wrecked  property  may  be  kept  or  re-  ownereof 

claimed  at  the  time  of  the  wreck,  by  the  owner,  SJ^yJlSvcr 

It. 

consignee,  or  other  person  entitled  to  possession, 
but  if  any  person  has  a  just  claim  for  salvage  and 
necessary   expenses   incurred   in   saving   it,   they 

must  be  paid  before  the  property  is  recovered. 

211  s.,  100  g  1. 
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b?J£Sdta  §  ^^^'  ^^  ^  *^®  ^^*y  ^^  every  officer  to  whom 
'^"'*'  MX  order  under  section  309  is  directed,  to  present 
to  the  claimant  exhibiting  it  a  written  statement 
of  the  claim  for  salvage  and  expenses.  If  the 
claimant  refuse  to  allow  such  amount  it  shall  be 
adjusted  as  hereinafter  provided. 

2  R.  S.,  101,  g  9. 

^1?flx  §  314.  If,  in  any  case,  the  amount  of  salvage 
«S^,  and  expenses  be  not  settled  by  agreement^  the 
county  court  of  the  county,  on  the  application  of 
the  owner  or  consignee  of  the  property,  or  the 
master  or  supercargo  having  charge  thereof  at  the 
time  of  the  wreck,  or  of  a  claimant  having  an  order 
therefor,  or  of  the  person  entitled  to  salvage  and 
expenses,  shall  determine  the  same,  in  a  summary 
way,  either  by  itself  hearing  the  proofs  and  allega- 
tions of  the  parties,  or  by  refening  the  questions 
to  three  disinterested  freeholders  of  the  county, 
not  inhabitants  of  the  town  in  which  the  property 
was  saved,  who  shall  proceed  as  in  civil  actions, 
and  be  entitled  to  the  same  compensation,  and 
whose  decision  as  to  the  whole  amount,  and  as  to 
the  sums  to  be  paid  to  each  person  interested, 
shall  be  made  a  judgment  of  the  county  court 

lb ,  102,  §§  14  to  17. 

ifnodaim-       S  315.  If  withiu  a  year  after  saving  wrecked 
U^^  property  no  claimant  of  the  property  or  its  pro- 
ceeds appears,  or  if  within  three  months  after  a 
claim  the  salvage  and  expenses  have  not  been 
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paid,  or  a  suit  for  the  recovery  of  the  property  or 
its  proceeds  has  not  been  commenced,  the  officer 
in  whose  custody  it  may  be  shall  sell  it  at  public 
auction,  if  not  already  sold,  and  when  sold  shall 
pay  the  proceeds,  deducting  salvage  and  expenses, 
into  the  treasury  of  this  state,  for  the  benefit  of 
the  parties  interested;  but  in  no  case  shall  any 
deduction  of  salvage  and  expenses  be  made, 
unless  the  amount  has  been  determined  by  the 
county  com1;  of  the  county,  a  copy  of  whose 
order,  and  of  the  evidence  in  support  thereof,  shall 
be  transmitted  by  the  judge  to  the  comptroller. 
If  any  money  paid  to  a  county  ti'easurer,  under 
section  308,  remains  in  his  hands  more  than  a 
year  after  the  finding,  the  same  shall  be  also  paid 
into  the  treasury  of  the  state. 

2  R.  S.,  102,  §  18. 

§  315.  Public  notice  of  every  sale  of  wrecked  25*^^ 
property,  under  the  provisions  of  this  article,  shall 
be  previously  published  by  the  officer  making  the 
sale,  for  at  least  two  weeks  in  succession,  in  one 
or  more  of  the  newspapers  printed  in  the  city  of 
New  York.  Every  such  notice  must  state  the 
time  and  place  of  the  sale,  and  contain  a  particu- 
lar description  of  the  property  to  be  sold. 

lb.,  103,  g  20. 

§  316.  Every  sheriflp,  coroner  or  wreck-master,  Notice  or 

''  **  wrecked 

into  whose  possession  any  wrecked  property  may  p~p"'^- 
come,  must  immediately  thereafter  publish,  for  at 
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•  least  four  weeks  in  succession,  in  one  or  more  of 
the  newspapers  printed  in  the  city  of  New  York, 
a  notice  directed  to  all  parties  interested,  giving  a 
minute  description  of  the  property,  and  of  every 
bale,  bag,  box,  cask,  piece  or  parcel  thereof,  and 
of  all  the  marks  on  each,  and  stating  where  the 
same  then  is,  and  its  actual  condition,  the  name, 
if  known,  of  the  vessel  from  which  it  came,  her 
master  and  supercargo,  and  the  place  where  such 
vessel  then  is,  and  her  actual  condition. 

2  R.  S.,  103,  §§  21,  22. 

K^seof       §  318.  The  expenses  of  publishing  every  notice 
under   the    provisions    of    this*  article,    shall    be 

charged  on  the  property  or  proceeds  to  which  it 
relates. 

lb.,  §  23. 

SSSuin        §  ^^^'  ^*  ^®  *^®  ^^*y  ^^  ^^^  judges,   sheriffi^ 


pnwc 

ODBDl 


Be«. 


justices  of  the  peace,    coroners,  constables  and 

wreck-masters,  to  present  to  the  grand  jury,  at 

the  next  court  of  sessions  therein,  all  offenses  and 

offenders  against  the  provisions  of  this  article, 
within  their  respective  counties,  that  come  to  their 
knowledge. 

lb.,  g  27. 


I 
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ARTICLE  V. 

SANDY  HOOK  PILOTS. 

Sbotior  320.  Pilotage. 

321.  Mode  of  appointment  of  pilot  commissioners. 

322.  Office,  meetings,  and  records. 

323.  Powers  of  the  board. 

324.  Examination  of  candidates. 

325.  Security.  ^ 

326.  Tariff  of  pilotage. 

327.  Masters  to  state  draught  of  vessel 
828.  Fees,  by  whom  payable. 

329.  Others  than  pilots  not  to  act  as  snoh. 

330.  Complaints  against  pilots  and  others. 

331.  Witnesses. 

332.  Power  of  majority  of  board. 

333.  Further  duty  of  secretary  and  clerks. 

334.  Penalties,  how  recovered. 

The  existing  laws  provide  separate  systems  for 
the  Sandy  Hook  and  Hellgate  pilots.  Though  the 
necessity  of  this  is  not  perceived,  the  commissioners 
have  not  attempted  to  change  them.  The  legisla- 
ture may,  however,  think  it  advisable  to  establish 
the  same  regulations  for  both. 

The  provisions  of  this  article  are  from  the  follow- 
ing statutes :  Laws  of  1853,  ch.  467 ;  Laws  of  1854, 
ch.  196 ;  Laws  of  1857,  ch.  243. 

§  320.  The  pilotage  of  vessels  to  and  from  the  puotage. 
port  of  New  York  is  regulated  by  law,  as  pro- 
vided in  this  and  the  next  article. 

$  321.  Commissioners  of  pilots,  of  whom  there  Mode  of 

^  *^  appoint- 

are  five,  are  elected  within  thirty  days  before  the  piSt  ^- 

mlBflionere. 

expiration  of  the  term  of  office  of  their  respective 
predecessors,  or  upon  the  happening  of  a  vacancy, 
in  the  following  manner : 

81 
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Three  of  them,  and  their  successors,  are  elected 
at  a  meeting  of  the  chamber  of  commerce  of  the 
city  of  New  York,  to  be  called  for  the  purpose, 
which  is  to  be  specified  in  the  calL 

Two  of  them,  and  their  successors,  are  elected 
by  the  presidents  and  vice-presidents  of  the  marine 
insurance  companies  of  the  city  of  New  York, 
represented  in  the  board  of  underwriters  of  that 
city,  at  a  regular  meeting  of  the  board,  on  notice 
that  such  election  will  take  place,  given  in  writing 
by  the  secretary  of  the  board,  or  by  a  member 
duly  authorized,  at  least  one  day  before  the  elec- 
tion, and  delivered  at  the  office  of  each  company. 
Each  company  represented  is  entitled  to  one  vote. 

The  certificate  of  the  secretary,  or  other  officer 
acting  as  such,  of  each  electing  body,  is  pre- 
sumptive evidence  of  the  result.  Each  commis- 
sioner holds  his  office  two  years ;  but  in  case  of 
a  vacancy,  the  remaining  commissioners  have 
power  to  perform  all  the  duties  of  the  commis- 
sioners for  the  time  being. 

offlw.^  §  322.  The  commissioners  shall  maintain  an 
office,  in  a  convenient  place,  in  the  city  of  New 
York,  where  their  secretary  shall  be  in  attendance 
at  all  reasonable  hours ;  and  they  shall  meet  on 
the  first  Tuesday  of  every  month,  and  as  much 
oftener  by  adjournment,  or  upon  notice  given  by 
Miy  one  of  them,  or  by  the  secretary,  as  circum- 
stances require,  and  where  they  shall  cause  to  be 


meetingB, 
and  records. 
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kept  the  following  records,  which  shall  be  open  to 
the  inspection  of  all  persons  interested  therein : 

1.  A  record  of  all  the  regulations  made  by 
them,  and  all  their  official  action,  and  of  such 
other  matters  pertaining  to  their  duties  or  to  the 
pilot  service  as  they  deem  useful ; 

2.  A  register  of  the  names  and  residences  of  all 
pilots  licensed  by  them,  with  the  dates  of  the 
licenses. 

§  323.  The  pilot  commissioners  have  power:        SSSS!'^ 

1.  To  appoint  a  secretary  to  hold  office  during 
their  pleasure,  and  fix  his  duties  and  compensation ; 

2.  To  grant  licenses  for  piloting  vessels  to  and 
from  the  port  of  New  York,  by  way  of  Sandy 
hook,  to  such  persons  as  pass  a  satisfactory  exami- 
nation and  give  security  as  hereinafter  provided ; 
the  number  of  the  pilots  and  the  term  of  the 
licenses  to  be  fixed  in  the  discretion  of  the  com- 
missioners ;  and  the  licenses  to  specify  all  or  por- 
tions of  the  diflferent  branches  of  the  pilot  service, 
according  to  the  qualifications  of  applicants;  but 
no  license  shall  be  granted  to  any  person  holding 
any  license  or  authority  under  any  other  state  ; 

3.  To  suspend  at  any  time  a  pilot  for  any 
period  they  may  think  proper,  and  also  to  revoke 
any  license  on  satisfactory  proof  of  negligence, 
intozicittion  or  misconduct  in  duty,  on  the  part  of 
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the  person  Kcensed,  or  in  case  he  is  not  connected 
with  a  boat  apj^roved  by  them;  but  any  pilot 
suspended  may  at  any  time,  on  due  notice,  appeal 
to  the  commissioners  for  a  rehearing;  and  the 
commissioners  may  confirm  or  reverse  their  pre- 
vious decision ; 

4.  To  regulate  the  stationing  of  pilot-boats,  for 
the  purpose  of  receiving  pilots  from  outward 
bound  vessels ; 

5.  To  amend  existing  regulations  for  pilots,  and 
make  and  duly  promulgate  and  enforce  new  rules 
or  regulations,  not  inconsistent  with  the  laws  of 
this  state  or  of  the  United  States,  which  shall  be 
binding  and  effectual  upon  all  pilots  licensed  by 
them,  and  upon  all  parties  employing  such  pilots ; 

6.  To  declare  and  enforce  forfeitures  of  pilotage 
upon  any  mismanagement  or  neglect  of  duty  by 
the  pilots  licensed  by  them;  and  to  declare  and 
collect  fines  and  penalties,  not  exceeding  two 
hundred  and  fifty  dollars  for  each  offense ; 

7.  To  prevent  any  of  the  pilots  licensed  by 
them  from  combining  injuriously  with  each  other, 
or  with  other  persons,  and  to  prevent  any  person 
licensed  by  them  from  acting  as  a  pilot  during  his 
suspension  or  after  his  license  may  be  revoked ; 

8.  To  establish  and  enforce  all  other  needful 
rules  and  regulations  for  the  conduct  and  govern- 
ment of  the  pilots  licensed  by  them,  and  the  par- 
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ties  employing  them,  in  respect  to  such  employ- 
ment; 

9.  To  receive  and  enforce  accounts  of  all  monies 
collected  for  pilotage,  by  the  pilots  licensed  by 
them; 

10.  To  impose  and  collect  from  such  pilots  a 
sum  not  exceeding  three  per  cent  on  the  amount 
thereof,  to  defray  the  necessary  expenses  of  the 
board ; 

11.  To  provide,  out  of  any  funds  which  may  be 
obtained,  rewards  to  encourage  the  prompt  relief 
of  disabled  vessels,  and  the  speedy  report  of  the 
same,  and  also  not  only  the  energetic  performance 
of  duty,  but  benevolent  and  praiseworthy  eflPbrts 
to  relieve  vessels  and  passengers  from  distress ; 

12.  To  perform  such  further  duties  as  are  pre- 
scribed by  article  IX  of  this  chapter,  entitled 
"  Special  regulations  jar  the  poi't  of  New  Yarkr 

§  324.  Before  any  person  can  receive  a  license  K»uniiiik- 
he  must  be  examined,  within  one  week  after  his  *****^^**- 
application,  by  the  commissioners  and  one  or  more 
of  the  licensed  Sandy  Hook  pilots,  in  respect  to  his 
qualifications,  and  in  particular  upon  the  following 
points : 

1.  His  experience  and  skill  to  act  as  pilot ; 

2.  His  knowledge  of  the  sailing  and  manage- 
ment of  a  square-rigged  vessel ; 
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.  3.  His  knowledge  of  the  tides,  soundings,  the 
bearing  and  distance  of  the  several  shoals,  rocks, 
bars,  points  and  night  lights  in  the  navigation  for 
wliich  he  applies  for  license ; 

4.  His  moral  character ; 

5.  His  temperate  habits. 

It  is  the  duty  of  pilots  to  attend  and  assist  in  the 
examinations  whenever  required  by  the  commis- 
sioners ;  but  in  case  of  their  failure  to  attend  at  any 
time,  the  examination  may  proceed  in  their  ab- 
sence. 

flecori^.  §  326.  Before  granting  a  license,  the  commis- 
sioners shall  require  each  pilot  to  enter  into  recog- 
nizance to  the  people  of  this  state,  with  two  sure- 
ties, to  be  approved  by  the  commissioners,  in  a 
penalty  not  exceeding  five  hundred  dollars,  condi- 
tioned that  the  pilot  shall  diligently  and  faithfully 
perform  his  duties  as  pilot,  and  observe  the  regu- 
lations and  decisions  of  the  commissioners,  which 
recognizance  may  be  prosecuted  in  the  name  of 
the  people  of  the  State  of  New  York,  whenever  a 
majority  so  direct  Any  amount  collected  shall 
be  paid  to  the  commissioners,  who  may  direct 
the  same  to  be  applied  to  the  purposes  mentioned 
in  subdivision  11,  of  section  322. 

Tumot  §  326.  The  fees  for  pilotage,  by  the  Sandy  Hook 

pilots,  are  as  follows : 
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1.  For  merchant  vessels  inward  bound,  if  draw- 
ing less  than  fourteen  feet  of  water,  two  dollars 
and  forty-four  cents  per  foot; 

If  drawing  fourteen  and  less  than  eighteen  feet, 
three  dollars  and  six  cents  per  foot; 

If  drawing  eighteen  and  less  than  twenty-one 
feet,  three  dollars  and  seventy  cents  per  foot; 

If  drawing  twenty-one  feet  and  upwards,  four 
dollars  and  thirty  cents  per  foot; 

If  the  masters  or  owners  of  any  vessel  request 
thp  pilot  to  moor  the  same  at  any  place  within 
Sandy  Hook,  and  not  to  take  it  to  the  wharf  or 
harbor  of  New  York,  or  the  vessel  be  detained  at 
quarantine,  the  same  pilotage  shall  be  allowed, 
and  the  pilot  entitled  to  his  discharge ; 

2.  For  merchant  vessels  outward  bound,  if 
drawing  less  than  fourteen  feet,  one  dollar  and 
eighty  cents  per  foot; 

If  drawing  fourteen  and  less  than  eighteen  feet, 
two  dollars  and  twelve  cents  per  foot; 

If  drawing  eighteen  and  less  than  twenty-one 
feet,  two  dollars  and  seventy-five  cents  per  foot; 

If  drawing  twenty-one  feet  and  upwards,  three 
dollars  and  twenty  cents  per  foot; 

3.  For  national  armed  vessels  of  the  United 
States  or  of  other  nations,  five  dollars  per  foot ; 
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4.  For  moving  vessels  within  the  harbor  of  New 
York,  as  follows: 

For  moving  from  the  North  to  the  East  river,  or 
from  the  East  to  the  North  river,  if  a  seventy-four 
gun  ship,  twenty  dollars;  if  a  sloop  of  war,  ten 
dollars;  if  a  merchant  vessel,  five  dollars,  except 
if  such  merchant  vessel  arrived  from  sea^  or  is 
ready  for  and  bound  to  sea  on  the  day  such  ser- 
vices for  moving  are  rendered,  a  separate  fee  shall 
not  be  charged  for  the  moving ; 

For  moving  any  vessel  from  the  quarantine  to 
the  city  of  New  York,  one-quarter  of  the  sum  that 
would  be  due  for  the  inward  pilotage  of  such 
vessel ; 

For  hauling  any  vessel  from  the  river  to  a  wharf 
or  from  a  wharf  into  the  river,  three  dollars,  except 
on  the  day  of  arrival  or  departure  of  such  vessels; 

5.  When  any  vessel  bound  to  the  port  of  New 
York  is  boarded  at  such  distance  to  the  southward 
or  eastward  of  Sandy  Hook  lighthouse  as  that 
that  lighthouse  could  not  be  seen  from  its  deck  in 
the  daytime  and  in  fair  weatlier,  the  addition  of 
one-fourth  to  the  rates  of  pilotage  shall  be  allowed 
to  the  pilot; 

6.  Between  the  first  day  of  November,  and  the 
fij^t  day  of  April,  inclusive,  four  dollars  shall  be 
added  to  the  full  pilotage  of  every  vessel  coming 
into  or  going  out  of  the  port  of  New  York;  \ 
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7.  For  every  day  of  detention  in  the  harbor  of 
an  outward-bound  vessel,  after  the  services  of  a 
pilot  have  been  required  and  given,  unless  such 
detention  is  caused  by  adverse  weather ;  and  for 
every  day  of  detention  of  an  inward-bound  vessel, 
by  ice,  longer  than  two  days  for  passage  from  sea 
to  wharf,  three  dollars  shall  be  added  to  the  pilot-  . 
age,  and  if  any  pilot  is  detained  at  quarantine,  or 
elsewhere,  by  the  health  officer,  for  being  or  hav- 
ing been  on  board  a  sickly  vessel  as  pilot,  he  shall 
be  paid  all  necessary  expenses  of  living  and  three 
dollars  for  each  day  of  such  detention  ; 

8.  A  pilot  who  is  carried  to  sea,  when  a  boat  is 
attending  to  receive  him,  shall  receive  at  the  rate 
of  one  hundred  dollars  a  month  during  his  neces- 
sary absence ; 

9.  The  board  shall  prescribe  and  promulgate  in 
their  regulations  the  rates  for  any  intermediate  dis- 
tances and  other  services  which  do  not  fall  within 
the  foregoing  provisions. 

'  Fractional  and  uneven  sums  in  the  fees  prescribed 
by  subdivisions  1  and  2  we  have  slightly  modified 
from  the  statute,  to  reduce  them  to  even  sums. 
Thus,  seventy  cents  was  sixty -nine;  thirty  cents 
was  thirty-one  and  a  quarter,  &c. 

§  327.  The  master  of  each  vessel  shall  give  an  JgJ^*** 
account  to  the  pilot,  when  boarding,  of  the  draught  ve»S. 
of  the  vessel ;  and  in  case  the  draught  given  is  less 
than  the  actual  draught,  he  is  liable  to  a  penalty 
of  twenty-five  dollars. 

32 
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ZhSrn^  §  328.  The  master,  owner,  consignee  or  agent, 

payable,      entering  or  clearing  a  vessel  at  the  port  of  New 

York,  are  jointly  and  severally  liable  for  all  charges 

of  a  pilot  for  services  and  expenses  respecting  the 

vessel,  pursuant  to  this  article. 

S^STdS*"  §  ^^^'  ^^  master  of  a  vessel,  under  three  hun- 
ioch.  dred  tons  burden,  belonging  to  a  citizen  of  the 
United  States,  and  licensed  and  employed  in  the 
coasting  trade  by  the  way  of  Sandy  hook,  shall  be 
required  to  employ  a  licensed  pilot ;  but  in  case  the 
services  of  a  pilot  shall  have  been  given,  the  pilot 
shall  be  entitled  to  the  rates  established.  If  the 
master  of  any  vessel  above  three  hundred  tons 
burden,  and  owned  by  a  citizen  of  the  United 
States,  and  sailing  under  a  coasting  license  to  or 
from  the  port  of  New  York  by  the  way  of  Sandy 
hook,  is  desirous  of  piloting  his  own  vessel,  he  must 
first  obtain  a  license  for  the  purpose  from  the  com- 
missioners who  must  grant  it,  if  upon  an  examination 
pursuant  to  section  323,  he  is  foimd  competent 
Such  license  shall  continue  in  force  one  year  from  its 
date,  or  until  the  termination  of  any  voyage  during 
which  tlie  year  expires.  For  such  license,  the  master 
to  whom  it  is  granted  shall  pay  to  the  board  four 
cents  per  ton.  All  masters  of  foreign  vessels  and 
vessels  from  a  foreign  port,  and  all  vessels  sailing 
under  register,  bound  to  or  from  the  port  of  New 
York  by  the  way  of  Sandy  hook,  shall  take  a 
licensed  pilot,  or,  in  cajse  of  refusal  to  take  such 
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pilot,  shall  themselves,  owners  or  consignees,  pay 
the  pilotage  as  if  one  had  been  employed ;  which 
pilotage  shall  be  paid  to  the  pilot  first  speaking  or 
offering  his  services  as  pilot  to  such  vessel. 

Any  person  not  holding  a  license  as  pilot  under 
this  article,  or  under  the  laws  of  the  State  of  New 
Jersey,  who  pilots  or  offers  to  pilot  any  vessel  to  or 
from  the  port  of  New  York  by  the  way  of  Sandy 
hook  except  such  as  are  exempt,  or  any  master  or 
person  on  board  a  steam-tug  or  tow-boat,  who  tows 
such  vessel  without  a  licensed  pilot  on  board,  is 
guilty  of  a  misdemeanor ;  and  every  person  employ- 
ing as  pilot  a  person  not  holding  a  license  under 
this  article,  or  under  the  laws  of  the  State  of  New 
Jersey,  is  liable  to  a  penalty  of  one  hundred  dol- 
lars. But  this  section  does  not  apply  to  vessels 
propelled  wholly  or  in  part  by  steam,  owned  or 
belonging  to  citizens  of  the  United  States,  and 
licensed  and  engaged  in  the  coasting  trade. 

5  330.  It  is  the  duty  of  the  commissioners  to  compiainti 
hear  and  examine  all  complaints  made  in  writing  Suww^* 
against  any  pilot  licensed  by  them,  or  against  any 
person  connected  with  a  boat  of  such  pilot,  for  mis- 
behavior, neglect  of  duty  or  breach  of  the  regula- 
tions ;  and  also  all  complaints  made  in  like  manner 
by  any  licensed  pilot  against  any  master,  owner  or 
seaman  of  a  vessel,  for  misbehavior  towards  such 
pilot  in  the  performance  of  his  duty,  or  any  breach 
of  the  regulations.     Before  proceeding  on  any  com- 
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plaint,  and  before  any  suspension  for  longer  thao 
one  month,  and  before  any  removal,  such  person  or 
pilot  shall  be  served  with  a  written  notice,  signed 
by  the  secretary,  to  appear  before  the  commis- 
sioners at  a  specified  time  and  place,  stating  the 
nature  and  substance  of  the  complaint,  which  notice 
shall  be  served,  personally,  at  least  five  days  before 
the  time  specified,  and  the  commissioners,  for  just 
cause,  shall  adjourn  the  hearing  from  time  to  time. 
A  certificate  of  such  commissioners,  or  a  majority  of 
them,  with  proof  of  such  service  or  notice,  shall  be 
presumptive  evidence  that  the  party  upon  whom 
the  notice  was  served,  and  a  fine  or  penalty  there- 
upon imposed,  is  liable  to  pay  the  same. 

witnesBOT.  §  331.  The  secretary,  under  the  supervision  of 
the  commissioners,  shall,  at  the  instance  either  of  the 
complaining  or  defending  party,  issue  subpoenas  for 
compelling  the  attendance  of  witnesses  to  testify 
before  the  commissioners  in  all  cases  in  which  the 
power  to  hear  and  determine  is  conferred  by  this 
article ;  and  it  is  the  duty  of  the  commissioners  to 
examine  all  material  witnesses  on  oath,  to  be  ad- 
ministered by  them.  Each  witness  is  entitled  to 
the  same  compensation  from  the  party  requiring  his 
attendance,  and  is  subject  to  the  same  penalties  and 
punishments  for  disobedience  or  for  false  swearing,  aa 
for  the  same  acts  in  civil  actions  in  courts  of  record. 

PowCT  of         §  332.  The  decision  of  a  majority  of  the  commis- 
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sioners  shall  be  conclusive  upon  all  questions  arising 
under  this  article,  except  when  otherwise  provided. 

§  333.  It  is  the  duty  of  the  secretary  and  his  JJg^y 
clerks,  if  any,  when  not  employed  under  the  pro-  SSSciSS* 
visions  of  this  article,  to  aid  the  licensed  pilots  in 
keeping  their  accounts  of  pilotage  and  in  collecting 
the  same,  if  desired,  and  in  keeping  a  register  of 
calls  for  pilots. 

§  334.  Penalties  incurred  under  this  article,  and  Penalties, 

y  how  re- 

fines and  penalties  imposed  by  the  commissioners,  ^^'^^ 

may  be  recovered  by  them  in  the  name  of  the  com- 
missioners. 

ARTICLE  VI. 

HELLGATE  PILOTS. 

SscnoH  335.  Hellgate  pilots,  how  appointed. 
336.  Port* wardens  to  recommend. 
837.  Apprentices  and  depntj  pilots. 
338.  Regulations  to  be  made  hy  board  of  wardens. 
389.  Charges  against  pilots. 

840.  Proceedings. 

841.  Deck  boats. 

342.  Tariff  of  pilotage. 

843.  Pilots  to  have  preference  in  certain  oases. 

344.  Pilotage,  by  whom  payable. 

345.  Others  than  pilots  not  to  act  as  such. 

846.  Penalties. 

847.  Steamboats  excepted. 

The  provisions  of  this  article  are  taken  from 
1  R.  S.,1063,  1064,  1065,  1066. 

§  335.  Hellgate   pilots  are  appointed   by  the  ^fjjjf^^^ 
g'ovemor,  with  the  consent  of  the  Benate,  upon  the  ^^'"*®** 
recommendation  of  the  port-wardens  of  New  York, 
and  hold  office  during  good  behavior.    Their  func- 
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tions  are  the  pilotage  of  vessels  through  the  channel 
of  the  East  river,  known  as  Hellgate. 


Port-war- 
dens to 
tecom 


§  336.  The  port-wardens  shall  recommend  from 
inSd*  time  to  time  to  the  governor,  for  appointment, 
among  those  who  have  served  two  years  as  deputy 
pilots,  so  many  as  they  may  deem  necessary,  and 
the  governor  shall  nominate  the  same. 

«cea"nd  §  ^^^*  -^^y  person  may  serve  an  apprenticeship 
piSt?  with  any  Hellgate  pilot  or  deputy  pilot.  After 
serving  as  such  three  years  next  before  attaining  the 
age  of  twenty-one  at  least,  and  upon  passing  exami- 
nation, they  may  be  authorized  by  certificate  of  the 
board  to  serve  as  deputy  pilots.  All  apprentices 
must  be  examined  twice,  during  the  last  year  of  their 
apprenticeship,  by  the  board  and  at  least  two  of  the 
Hellgate  pilots,  whose  duty  it  is  to  attend  and  assist 
in  the  examinations  whenever  required  by  the  port- 
wardens.  The  indenture  of  every  apprentice  under 
this  article  must  be  filed  in  the  office  of  the  port- 
wardens  within  ten  days  after  its  execution. 

toKmiSS"  §  ^^^-  ^®  port-wardens  have  power  to  make, 
warden*,  from  time  to  time,  regulations  not  inconsistent  with 
the  Constitution  and  laws  of  this  state  or  of  the 
United  States,  for  the  better  government  of  the 
Hellgate  pilots,  with  reasonable  fines  and  penalties 
for  violations  thereof.  Every  such  regulation  must 
be  entered  at  length  upon  their  minutes,  and  they 
shall  furnish  a  copy  to  each  Hellgate  pilot 
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§  339.  The  port-wardens  have  cognizance  of  all  ^JiSS? 
charges  made  against  any  Hellgate  pilot  for  official  ^  ° 
misconduct.  No  charges  shall  be  received  unless 
.^eriified  by  the  complainant's  oath.  Before  proceed- 
ng  thereon  the  port-wardens  shall  furnish  the  pilot 
with  a  copy  thereof,  which  shall  contain  a  full  specfi- 
cation  of  the  charges  preferred,  and  with  a  notice  of 
the  time  (not  less  than  six  days)  and  the  place  when 
they  require  him  to  appear  before  them  to  answer. 

§  340.  Upon  the  pilot  appearing,  it  is  the  duty  of  Proceed- 
the  port- wardens  to  take  testimony,  and  to  examine 
into  the  facts,  and  if  after  a  full  hearing  of  the 
case,  and  of  competent  proof  tending  to  establish 
the  charge,  a  majority  of  the  port-wardens  in  office 
deem  him  guilty  of  official  misconduct,  they  have 
power  to  suspend  him.  They  must  thereupon,  within 
ten  days  transmit  to  the  governor  a  full  account  of 
their  proceedings,  with  a  copy  of  the  charges  speci- 
fied and  of  the  testimony  taken.  The  governor 
shall  either  remove  the  pilot  from  office,  or  annul 
or  confirm  his  supension,  as  to  him  seems  just. 

§  341.  It  is  the  duty  of  the  Hellgate  pilots  to  keep  DeckboAts. 
two  or  more  good  and  sufficient  deck  boats,  of  not 
less  than  twenty  tons  burden,  on  the  East  river,  and 
no  more  than  seven  pilots  shall  be  interested  in  one 
deck  boat,  and  no  apprentice  shall  be  taken  by  the 
pilot,  but  in  those  deck  boats ;  and  no  other  than  a 
Hellgate  pilot  shall  own  any  part  of  a  boat  engaged 
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in  the  business  under  pain  of  a  forfeiture  of  his  title 
therein.  All  the  deck  boats  shall  be  registered  in 
the  office  of  the  port-wardens. 

Tjgffof  §  342.  The  fees  for  pilotage  by  the   Hellgate 

pilots  for  any  vessel  of  ninety-five  tons  burden  and 
upwards  are  as  follows  : 

1.  Between  Sands  point  or  Execution  rocks,  or 
any  place  eastward  thereof,  and  New  York,  going 
either  way,  one  dollar  and  fifty  cents  per  foot  for 
each  foot  of  water  the  vessel  draws ; 

2.  Between  the  eastward  of  Hellgate  and  New 
York,  going  either  way,  one  dollar  per  foot  for  each 
foot  the  vessel  draws ; 

3.  For  a  square-rigged  vessel,  in  addition  to  the 
above  rates,  twenty-five  cents  for  each  foot  the 
vessel  draws ; 

4.  For  any  govemipent  vessel  piloted  through 
Hellgate,  instead  of  the  rates  above,  five  dollars  per 
foot  for  each  foot  the  vessel  draws ; 

5.  For  each  day  during  which  the  pilot  is 
detained  on  board,  beyond  the  term  of  twenty- 
four  hours,  he  is  entitled  to  be  paid  two  dollars  in 
addition  to  the  rates  above  prescribed ; 

6.  Between  the  first  day  of  November  and  the 
first  day  of  April,  inclusive,  two  dollars  shall  be 
added  to  the  full  pilotage  of  every  ship,  bark  or 
brig,  and  one  dollar  to  that  of  every  sloop  or 
schooner ; 
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7.  A  pilot  who  renders  extra  service  to  any  ves- 
sel tsin  distress  is  entitled  to  be  paid  therefor,  in 
addition,  a  reasonable  compensation  to  be  fixed  by 
the  board. 

The  rate  fixed    by   subdivision  4  is  the  rate 
>'  now  provided  for  such  service  by  the  Sandy  hook 
pilots.     Section  325,  subdivision  3,  ante. 

§  343.  The  pilot  who  brings  any  vessel  into  the  p"ot«  u 

•^  •  •■■  C3  J  have  prefer* 

port  by  way  of  Hellgate  is  entitled  to  a  preference  uuf  ciee!'" 
in,  piloting  it  out  on  its  next  outward  passage, 
if  the  same  is  by  way  of  Hellgate;  and  any 
Hellgate  pilot  who  first  tenders  his  services  to  any 
vessel  navigating  the  channel  of  Hellgate,  in 
either  direction,  is,  if  refused,  entitled  to  receive 
one-half  the  rates  prescribed  by  the  preceding 
section.  But  such  half  pilotage  is  not  chargeable 
to  any  vessel  under  ninety-five  tons  burden,  sail- 
ing under  a  coasting  license,  unless  such  vessel 
makes  a  signal  for  a  pilot;  nor  is  such  half  pilot- 
age chargeable  to  any  vessel  more  than  once  for 
the  same  passaga 

§  344.  The  master,  owner,   consignee  or  agent  piiotaf?e,by 

whom  pay- 
entering  or  clearing  a  vessel  at  the  port  of  New  *^^®- 

York,   are    jointly   and    severally  liable    for   all 

charges  of  a  pilot  respecting  the  vessel,  pursuant 

to  ttiis  article. 

From  similar  provision  respecting  Sandy  hook 
pilots,  §  327,  ante. 
33 
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others  than      §  345.  No  persoii  other  than  a  Hellgate  pilot,  or 
act  as  such.  ^^^  ^£  ^j^^  crew  of  the  vessel,  shall  pilot  for  any 

other  person  any  vessel  through  Hellgate,  or 
board  such  vessel  for  that  purpose,  or  offer  so  to 
do,  under  penalty  of  thirty  dollars  for  each 
offense.  A  violation  of  this  section  is  a  misde- 
meanor. 

Bniaities,  §  346.  Ail  fiues,  penalties  and  forfeitures,  im- 
posed by  or  under  authority  of  this  article,  are  to 
be  recovered  by  the  port-wardens,  in  the  name  of 
the  port-wardens  of  the  port  of  New  York. 

?xw"te^*'  §  347.  The  provisions  of  this  article  do  not 
apply  to  steamboats. 


ARTICLE  VIL 

NEW  YORK  PORT- WARDENS. 

Section  348.  The  officers  of  the  board. 

349.  Suspension  of  WAideiis. 

350.  Duty  of  secretary. 

851.  General  powers  of  the  board. 

352.  Notice  of  proceedings. 

353.  Auctioneer's  duty. 

354.  Fees. 

355.  None  but  port-wardens  to  net. 

356.  Special  wardens  at  quarantine. 

357.  Receipts  and  expenses. 

The  provisions  of  this  article  are  from  Laws  of 
1857,  ell.  405. 

The  officers      §  348.  The  lime  wardens  of  the  port  of  New 

of  the 

board.        York  shall   annually  elect  one  of  their  number 
president  and  another  vice-president.     They  may 
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also  appoint  a  secretary  and  fix  his  compensation, 
which  shall  be  paid  out  of  the  receipts  of  the 
office.  They  shall  keep  an  office  in  the  city  of 
New  York,  at  which  office  a  majority  of  them  and 
their  secretary  shall  give  attendance  daily  (Sun- 
days and  public  holidays  excepted). 

§  349.  Any  warden  neglecting  to  perform  the  ^J'^SdiS 
duties  of  his  office,  or  violating  the  regulations  of 
the  board,  after  due  notice  from  the  board,  shall  be 
liable  to  suspension  by  a  vote  of  the  majority  of 
the  whole  board,  and  during  such  suspension  shall 
not  be  allowed  to  participate  in  the  emoluments  of 
the  office,  unless  reinstated  by  the  governor,  to 
whom  an  appeal  may  be  t^ken. 

&  350.  It  is  the  duty  of  the  secretary  to  keep  a  i>utjof 

J  •/  J  r        secretary- 

complete  record  of  all  their  acts,  proceedings,  sur- 
veys and  reports,  which  record  shall  be  kept  open 
to  inspection  of  all  persons  interested  therein. 

§  351.  The  port-wardens  have  a  common  seal,  oenerai 

**  '-  powers  of 

and  each  warden  has  power  to  administer  oaths,  ***®*'**^' 
concerning  the  business  of  the  office ;  and  all  willful 
false  swearing,  under  such  oaths,  is  perjury.  The 
port- wardens  also  have  power  to  make  such  reason- 
able regulations  for  their  own  government  and  the 
discharge  of  their  duties  as  they  may  deem  proper, 
and  they  have  the  exclusive  right  to  perfoiin  all  the 
duties  of  port-wardens  for  the  port  of  New  York. 
Their  powers  in  respect  to  pilots  axe  prescribed 
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by  article  VI  of  this  chapter,  entitled   '' Hellgate 
Pilots''  Their  other  powers  and  duties  are  as  follows : 

1.  Upon  request  of  any  of  the  parties  in  interest, 
one  or  more  of  the  port- wardens  must  proceed  in 
person  on  board  of  any  vessel  for  the  purpose  of 
examining  the  condition  and  stowage  of  the  cargo, 
and  if  there  be  any  damaged  goods,  to  ascertain  if 
possible  the  cause  of  such  damage,  and  if,  after  the 
airival  in  port  of  any  vessel,  the  hatches  are  first 
opened  by  any  person  not  a  port-warden,  and  the 
cargo  or  any  part  thereof  comes  from  on  shipboard 
in  a  damaged  condition,  these  facts  shall  be  pire 
sumptive  evidence  that  the  cause  of  such  damage 
was  improper  stowage  or  negligence  on  the  part  of 
the  persons  in  charge  of  the  vessel,  and  the  loss 
shall  be  chargeable  to  the  OA'VTier,  consignee,  and 
master,  jointly  and  severally ; 

2.  The  board  shall  be  exclusive  surveyors  of  any 
vessel  which  may  have  suffered  wreck  or  damage, 
or  which  shall  be  deemed  unfit  to  proceed  to  sea^ 
and  shall  examine  the  condition  of  the  hull,  spars, 
sails,  rigging,   and  all  appurtenances  thereof,  and 
decide  what  repairs  are  necessary  to  render  tb^ 
vessel  seaworthy,  in  which  examination  they  may 
call  to  tlxeir  assistance  one  or  more  disinterested 
carpenters,  sail-makers,  riggers,  shipwrights  or  other 
such  person  skilled  in  his  profession,  to  aid  them  in. 
their  examination  and  survey,  who  shall  be  swom^ 
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and  shall  each  be  allowed  a  fee  of  two  dollars,  to 
be  paid  by  the  person  requiring  the  examination ; 

3.  They  shall  have  exclusive  cognizance  of  all 
matters  relating  to  the  surveys  of  vessels  and  their 
cargoes  arriving  at  the  poii;  of  New  York,  in  dis- 
tress, or  damaged  in  that  port,  and  shall  be  the 
judges  of  the  fitness  of  any  vessel  or  cargo  to  pro- 
ceed to  its  port  of  destination,  or  whether  it  shall 
be  sold  for  the  benefit  of  whom  it  may  concern ; 

4.  They  shall  also,  if  called  upon  so  to  do,  esti- 
mate the  value  or  measurement  of  any  vessel  when 
the  same  is  in  dispute,  or  libeled,  and  record  the 
same  in  the  books  of  the  office ; 

5.  Upon  the  request  of  any  of  the  parties  in 
interest,  one  or  more  of  the  port- wardens  must  pro- 
ceed, in  person,  to  any  warehouse,  store  or  dwelling, 
or  any  public  street,  or  wharf,  and  examine  any 
merchandise,  -  vessel's  materials  or  other  property 
alleged  to  have  been  damaged  on  board  of  any 
vessel,  and  ascertain  the  cause  of  such  damage ; 

6.  One  or  more  of  the  port- wardens  must  attend 
personally  all  sales  of  vessels  condemned,  vessel's 
materials,  and  goods  in  a  damaged  state,  which  are 
sold  by  public  auction  in  tlie  port  of  New  York,  by 
reason  of  such  damages,  for  the  benefit  of  the 
owners  or  underwriters,  or  for  account  of  whom  it 
may  concern ;  all  which  sales  shall  be  made  by  auc- 
tioneers under  the  direction  of  the  wardens ; 
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7.  To  keep  in  their  oflfice  a  full  record  of  all 
damage  inquired  into  by  them,  and  the  cause  there- 
of, if  ascertained,  and  of  all  other  inquiries,  exami- 
nations, surveys,  determinations  and  reports,  and  of 

all  sales  made  by  them  or  under  their  du'ection,  and 
the  expenses  thereof; 

8.  To  furnish  a  certificate  of  any  record  in  the 
books  of  the  office  to  any  party  interested,  upon 
request  and  payment  of  the  fee  for  the  certificate. 
All  the  certificates  issued  shall  be  under  the  seal  of 
the  office,  and  signed  by  the  president  or  vice-presi- 
dent and  secretary,  and  shall  be  evidence  of  the 
existence  and  contents  of  the  record,  in  all  cases  of 
inquiries,  examinations,  and  surveys  relating  to  ves- 
sels and  cargoes  thereof,  as  specified  in  this  article. 

procSd^'  §  3^2.  The  board  must  give  notice  to  all  persons 
interested  in  or  having  charge  of  the  subject,  of  any 
inquiry,  examination  or  survey,  by  personal  notice, 
or  by  advertisement  in  at  least  two  daily  newspapers 
printed  and  published  in  the  city  of  New  York, 
of  the  pendency  of  such  inquiry,  examination  or 
survey,  and  of  the  time  and  place  of  completing  the 
same,  and  the  expense  of  such  notice  shall  be 
added  to  and  paid  with  the  fee  for  the  inquiry, 
examination  or  survey. 

^wvl'dSty.  §  3^3.  It  IS  the  duty  of  auctioneers  making  sale 
of  vessels  condemned,  vessel's  materials  and  goods  in 
1  damaged  state,  immediately  to  give  notice  tliereof 
10  the  port- wardens ;  and   also  to  make  montlily 
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statements  to  the  board,  to  be  filed  in  their  office, 
specifying  the  total  amount  of  each  day's  sale  made 
by  them  under  this  article. 

§  354.  The  bo^u-d  of  wardens  shall  be  allowed  ^^es. 
the  following  fees : 

For  each  survey  held  on  board  of  any  vessel,  on 
hatches,  stowage  of  cargo,  or  damaged  goods,  or  at 
any  warehouse,  store  or  dwelling,  or  in  the  public 
street  or  on  the  wharf,  within  the  limits  of  the  port 
of  New  York,  on  goods  said  to  be  damaged,  the 
sum  of  two  dollars,  and  for  each  certificate  given 
in  consequence  thereof  the  sum  of  one  dollar ; 

For  each  survey  on  the  hull,  sails,  spars  or  rig- 
ging of  any  vessel  damaged,  or  arriving  at  that 
port  in  distress,  the  sum  of  five  dollars,  and  for  each 
certificate  given  in  consequence  thereof  the  sum  of 
two  dollars  and  fifty  cents.  For  each  valuation  or 
measurement  of  any  vessel  the  simi  of  ten  dollars. 
For  each  sale  made  under  their  direction,  one-half 
of  one  per  cent  on  the  gross  amount  of  sales,  to  be 
paid  by  the  auctioneer  making  the  sale.  The  emolu- 
ments of  the  office  shall  be  divided  equally  between 
the  nine  wardens  composing  the  board. 

§  355.  No  person,  except  the  port-wardens,  shall  Nonebnt 
assume  to  act  as  such,  or  undertake  to  act  as  such,    ^^^  ^^  ^^ 
or  undertake  the  performance  of  any  of  the  duties 
prescribed  in  this  article  as  pertaining  to  the  office 
of  port- warden,  or  employ  any  other  than  the  war- 
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by  the  mayor  of  the  city  of  New  York,  conditioned 
for  the  faithful  performance  of  his  duties. 

mSteSto        §  ^^^'  ^^^  harbor-masters    may,    jointly  and 
aud'com-  ^  severally,  perform  all  the  duties  and  functions,  and 

peuflation.  "^     ^ 

shall  divide  equally  the  emoluments  of  their  offices. 


Gtenerd  §  361.  They  or  either  of  them  have  power : 

1.  To  station  and  regulate  all  vessels  in  the 
stream  of  the  East  or  North  rivers,  within  the 
limits  of  the  city  of  New  York  and  the  wharves 
thereof,  and  to  remove,  from  time  to  time,  vessels 
not  employed  in  the  transfer  of  cargo,  to  make 
room  for  others  that  requu-e  accommodation  for 
that  purpose ;  of  which,  and  of  a  vessel  not  being 
employed  in  the  transfer  of  cargo,  or  requiring 
accommodation,  they  are  the  sole  judges ; 

2.  To  determine  how  far,  and  in  what  instances, 
it  is  the  duty  of  masters  of  vessels  to  acconnnodato 
each  other,  in  their  respective  situations. 

Penalties.  §  362.  Any  master  who  neglects  to  obey,  and  any 
person  whatever  who  resists  the  direction  of  any 
hai'bor-master,  given  under  the  authority  of  this 
article,  is  liable  to  a  penalty  of  fifty  dollars,  to  be 
recovered  in  the  name  of  the  treasiu'er  of  the  New 
York  hospital,  for  the  use  of  the  hospital. 


Fees. 


§  363.  The  harbor-masters  are  entitled  to  receive 
from  the  conunanders,  owners  and  consignees,  or 
either  of  them,  of  any  vessel  which  enters  the  port 
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of  New  York,  and  loads  or  unloads  any  part  of  her 
cargo,  or  makes  fast  to  any  wharf,  the  following 
fees  : 

1.  On  all  vessels  of  the  United  States,  or  of  any 
foreign  nation  permitted  by  the  laws  of  the  United 
States,  to  enter  on  the  same  terms  as  vessels  of 
the  United  States,  one  and  one-half  of  one  cent  per 
ton  of  the  vessel's  tonnage,  as  expressed  in  its  regis- 
ter or  enrollment; 

2.  On  all  other  foreign  vessels,  three  cents  per 
ton  of  the  vessel's  tonnage,  to  be  ascertained  by  its 
regi^t^er  or  other  documents  on  board. 

But  this  section  does  not  apply  to  any  sloop  or 
schooner  employed  in  the  coasting  trade  within  the 
United  States. 

5  364.  The  master,  owner  or  consiffnees  of  every  Payment, 

J  '  o  •/     ana  penalty 

vessel  shall,  within  forty-eight  hours  after  its  arrival, 
pay  the  fees  due  thereon  at  the  office  of  the  harbor- 
masters, or  one  of  them.  If  after  default  of  pay- 
ment they  are  not  paid  on  demand,  the  master, 
owner  or  consignee,  on  whom  the  demand  was  made, 
shall  forfeit  double  the  amount  of  the  fees. 

§  365.  When,  upon  the  application  of  the  master  J^^^fjj' 
of  any  sloop  or  schooner  employed  in  the  coasting  V^^ 
trade,  any  harbor-master  adjusts  any  difference  hap- 
pening respecting  the  situation  of  such  vessel  ( and 
it  is  the  duty  of  any  harbor-master,  on  application, 
to  hear  and  determine  such  differences,  he  is  entitled, 
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upon  adjusting  the  difference,  to  receive  from  the 
party  in  default  the  sum  of  two  dollars,  except  ia 
case  of  canal  barges  and  canal  boats,  and  then,  ope 
dollar. 


h^ZS-  §  3^^-  I*  ^s  *^^  d^*y  ^f  *^^  hai'bor-masters  to  en- 

mastei 
reepec 
piers. 


respecting    force  the  laws  of  the  state  and  the  ordinances  of 


the  city  for  cleaning  the  wharves  and  docks,  and  for 
preventing  and  removing  all  nuisances  therefrom ; 
and  if  any  one  whose  duty  it  is  to  remove  a  nui- 
sance, neglects  to  remove  it  within  forty-eight  hours 
after  notice  to  do  so,  from  a  harbor-master,  he  is 
liable  to  a  penalty  of  two  dollars  and  fifty  cents. 

2SJJ{^tg       §  367.  The  water  adjacent  to  the  wharves,  from 


canal  boats 
and  barges, 
railwaj 
barged  and 


reiiwJJ^®**  the  east  side  of  pier  number  two  to  the  east  side 


Dareet}  ana  * 

*'*•  of  pier  number  nine.  East  river,  shall,  from  the 
twentieth  day  of  March  to  the  twentieth  day  of 
December,  in  each  year,  be  reserved,  so  far  as  neces- 
saiy,  for  the  use  of  canal  boats  and  barges  engaged 
in  transporting  property  on  the  River  Hudson,  or 
coming  to  tide- water  from  the  canals  of  the  state  or 
arriving  in  New  York  from  Albany  or  any  pla<5e 
north  or  west  thereof,  and  of  barges  transporting 
property  to  and  from  the  ferry  stations  of  the  New 
York  and  Erie,  New  York  Central  and  Hudson 
River  railways. 

Siketo'  §  ^^^'  ^^^^^  number  ten,  eleven,  and  the  weidt 
side  of  pier  number  twelve.  East  river,  shall 
during  the  same  period,  be  reserved  for  the  use  of 
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iKe  Regular  packet  lines  of  sailing  vessels,  propel- 
<lert  and  barges  which,  on  the  13th  day  of  April, 
185^7,  occupied  berths  on  piers  nine,  ten,  eleven, 
and' the  west  side  of  pier  twelve,  and  running  to 
and  from  the  following  ports :  Boston,  Massachu- 
setts ;  Portsmouth,  New  Hampshire ;  Philadelphia, 
by  way  of  the  Delaware  and  Raritan  Canal; 
Wilmington,  North  Carolina ;  Savannah,  Georgia ; 
Ch?irleston,  South  Carolina;  Appalachicola,  Flor- 
ida ;  Mobile,  Alabama ;  New  Orleans,  Louisiana ; 
and  Matagorda,  Texas  ; 

§  369.  The  harbor-masters  shall  enforce  the  last  gjlg^jf 
two  sections  by  preventinor  other  boats,  barffes  STforc^thit 
and"  vessels  from  entering  those  piers,  and  by 
removing  them  therefrom  so  far  as  necessary  for 
the  accommodation  of  the  boats,  bai'ges  and  vessels 
mentioned.  They  shall  also  give  a  copy  of  this 
article  to  any  captain,  owner  or  consignee  request- 
ing it,  who  shall  not  be  liable  to  any  penalty  for  a 
violation  of  its  provisions  until  that  has  been  done. 

$  370.  The  last  three  sections  shall  not  be  con-  s*^«ng 
strued  to  impair  the  right  of  the  owner  or  lessee  of 
any  wharf  to  collect  legal  wharfage  from  vessels 
using  the  same,  nor  to  prevent  the  free  use  of  the 
wharves  mentipned  when  not  required  for  the  uses 
specified ;  nor  to  prevent  any  vessel  from  hauling 
alongside  of  any  vessel,  barge  or  canal  boat  and 
lying  there  for  the  purpose  of  the  transfer  of  cargo 
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with  all  reasonable  dispatch ;  nor  to  impair  any 
existing  rights  of  occupancy  granted  by  ordinance 
or  resolution  of  the  mayor  and  common  council  of 
the  city  of  New  York  in  favor  of  any  of  the  lines 
of  river  bai-ges  or  canal  boats  mentioned 

§  371.  All  penalties  under  this  article,  not  other- 
wise provided  for,  may  be  recovered  by  the  harbor- 
masters by  action,  and  they  shall  report  to  the 
governor  the  whole  amount  of  penalties  recovered 
and  of  fees  received  by  them,  to  the  30th  of 
December,  inclusive,  in  each  year. 


Ashes  and 
dndors 
not  to  be 
thrown 


ARTICLE  IK. 

SPECIAL  REGULATIONS  FOR  THE  PORT  OF  NEW  YORK. 

Section  372.  Asht>B  and  oinders  not  to  be  thrown  into  New  York  harbor. 
373,  374.  Ballast,  rubbUh,  &c. 
875,  376.  Protection  of  pien. 
877.  Dredging. 
S78.  lucumbmuces  removed. 

379.  Storage  at  owner's  expense. 

380.  Cleaning  and  repairs. 

381.  Buojrs  and  beacons. 

382.  Use  of  nets  at  und  below  New  York  citjr. 

383.  Lighters. 

884.  Piers  and  bulkheads  defined. 

385.  Duty  of  liarbor-masters  and  pilots. 

386.  Penalties. 

387.  Wliarfage  oflighters. 

388.  Compensation  of  commissioners. 

The  provisions  of  this  article  are  taken  from  the 
Laws  of  1852,  ch.  266;  1857,  ch.  367,  ch.  671,  ch. 
763;  1858,  ch.  226,  ch.  261,  ch.  290. 

§  372.  No  person  shall   throw  or  cause  to  be 
thrown  from  any  steamer  into  the  waters  of  the 
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port  of  New  York,  below  Spuyten  Diiyvel  creek,  §JJ^^ 
on  the  River  Hudson,  or  below  Throg's  point  on 
the  East  river,  nor  in  the  bay,  inside  of  Sandy 
hook,  any  cinders  or  ashes,  under  the  penalty  of 
twenty-five  dollars  for  each  offense,  recoverable 
against  such  person  or  from  the  steamer  from 
which  the  cinders  or  ashes  were  thrown. 

§  373.  No  person  shall  in  the  port  of  New  York  SfibS^ 
throw  any  ballast,  rubbish,  ashes  or  cinders,  from 
any  vessel  or  lighter,  or  from  any  pier  or  bulkhead, 
into  the  water,  or  upon  any  public  pier  or  bulk- 
head, unless  to  discharge  the  same  immediately  into 
carts,  under  penalty  of  five  dollars  for  each  offense, 
and  the  further  sum  of  two  dollars  for  each  cubic 
yard  of  material  so  thrown  out,  recoverable  against 
such  person  or  against  the  vessel  from  which  such 
material  is  discharged. 

§  374.  No  person  shall  throw  or  put  any  stones,  ^"JJft  ^ 
earth,  shavings,  night  soil,  dirt  or  rubbish  into  any 
dock  or  slip,  or  upon  any  public  pier  or  bulkhead 
in  that  port,  under  the  penalty  of  twenty-five  dol- 
lars for  each  offense,  recoverable  of  such  person  or 
against  the  horse  or  cart  used  in  any  offense  against 
this  section.  One-half  of  any  penalty  under  this 
section  shall  be  paid  to  the  person  lawfully  entitled 
to  the  occupation  of  the  dock,  slip  or  pier. 

§  375.  It  is  the  duty  of  every  owner,  master,  If^^^ 
mate,  or  other  person  having  the  charge  or  manage- 


Proteetlon 
ofpien. 
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ment  of  any  vessel,  from  which  or  uito  which  ballast 
or  any  loose  matter  is  conveyed,  to  fasten  canvas, 
mats  or  cloth  between  the  pier  or  bulkhead  and 
vessel,  or  between  vessels  lying  alongside  each 
other,  so  as  to  prevent  any  part  thereof  falling  into 
the  waters  of  the  port,  and  if  to  be  landed,  to  place 
such  material  at  least  two  feet  from  the  edge  of  the 
pier  or  bulkhead,  under  the  penalty  of  ten  dollars 
for  each  oflPense  against  any  provision  of  this  sec- 
tion, recoverable  against  the  person  or  the  vessel. 

§  376.  No  person  shall  throw  any  metal,  or  any 
package  weighing  over  fifty  pounds,  from  a  vessel 
upon  a  pier  in  the  port  of  New  York,  without  ade- 
quate protection  to  the  planking  of  the  pier,  under 
the  penalty  of  five  dollars  for  each  offense.  No 
person  shall  draw,  or  cause  to  be  drawn,  over  any 
pier  in  that  port,  any  anchor  or  blocks  of  stone, 
otherwise  than  upon  carts,  rollers,  wheel  carriages 
or  sleds,  under  the  penalty  of  five  dollars  for  every 
offense.  These  penalties  are  recoverable  from  the 
person  or  the  vessel  from  which  the  thing  is  thrown, 
or  to  which  it  is  drawn ,  and  one-half  thereof  shall 
be  paid  to  the  person  lawfully  entitled  to  the  occu- 
pation of  the  pier. 

Dreosins.  §  377.  It  is  the  duty  of  any  person  causing  any 
dredging  or  excavating  in  the  port  of  New  York  to 
be  done,  to  cause  the  matter  removed  to  be  depo- 
sited in  some  place  above  high  water  mark,  or  do- 
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posited  within  a  bulkhead  for  filling,  or  in  some  place 
to  be  approved  by  the  commissioners  of  pilots ;  imder 
penalty  of  five  dollars  for  every  cubic  yard  removed. 

§  378.  K  any  pier  or  bulkhead  is  incumbered  by  incnmbnuo- 
any  obstruction,  the  commissioners  of  pilots  shall  ™**^*^' 
give  notice  to  the  person  placing  or  keeping  it  there 
to  remove  it  within  twenty-four  hours ;  and  if  such 
person  fails  to  do  so,  he  is  liable  to  pay  to  the  com- 
missioners twenty-five  dollars  for  each  day  during 
which  it  remains.  If  the  obstruction  consists  of 
merchandise  deposited  there,  the  commissioners  may 
remove  the  same,  and  cause  it  to  be  stored,  and  the 
expenses  of  removal  and  storage  shall  be  paid  by 
the  owner  of  the  same  to  the  commissioners,  and  are 
a  lien  on  the  property  till  paid.  Every  six  months 
the  commissioners  shall  advertise  unclaimed  mer- 
chandise, setting  forth  the  marks  and  numbers  of 
each  package,  the  description  of  the  merchandise, 
the  pier  whence  it  was  removed,  and  the  date  of  its 
removal;  and  if  any  of  it  remain  imclaimed  for 
three  months  after  being  advertised,  they  may  sell 
the  same,  after  further  advertisement,  by  auction, 
to  pay  its  expenses.  Any  surplus  shall  be  held  in 
trust  by  the  conmiissioners  for  the  owner,  for  twelve 
months,  when,  if  not  claimed,  it  shall  form  part  of  the 
fond  of  the  conmiissioners,  hereinafter  mentioned. 
Each  advertisement  required  by  tihis  section  shaU 
be  published  for  at  least  one  week  in  at  least  three 
daily  papers  in  the  cities  of  New  York  and  Brookl3nt 

35 
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storwat        §  379.  If  the  merchandiBe  is  not,  in  the  judgment 

owner's  ^  '  j       o 

cxponee.  ^£  ^^  commissioners,  of  sufficient  value  to  pay  the 
expenses  of  removal  and  storage,  it  shall  be  removed 
and  stored  at  the  expense  of  the  owner,  consignee 
or  master  of  the  vessel  from  which  it  was  discharged. 

S??JSSr8  §  380.  It  is  the  duty  of  the  commissioners  to 
require  the  owners  and  lessees  of  the  piers  and 
bulkheads  of  the  cities  of  New  York  and  Brook- 
lyn to  keep  them  clean  and  in  good  repair.  In 
giving  notice  of  repairs  required,  they  shall  specify 
the  particulars  of  the  repairs  to  be  made.  Every 
person  who  neglects  to  comply  therewith  shall  pay 
a  penalty  of  five  dollars  for  each  day's  neglect. 

Bnoysand        §  381.  No  persou  shall  moor  a  vessel  to  any  of 
the  buoys  or  beacons  placed  in  the  harbor  of  New 
'  York  by  the  United  States  lighthouse  board,  or  in 

any  manner  hang  with  a  boat  or  vessel  to  any  such 
buoy  or  beacon,  under  a  penalty  of  fifty  dollars  for 
every  offense.  Any  person  who  willfully  removes 
any  such  buoy  or  beacon  is  guilty  of  a  misde- 
meanor, and,  in  addition  to  the  punishment  there- 
for, is  liable  to  a  penalty  of  two  hundred  and  fifty 
dollars  for  every  offense. 

S^StMd'      §  382.  No  person  shall  set,  or  cause  to  be  seft; 

York  city,  durfug  tho  mouths  of  March,  April  or  May,  in  any 
of  the  waters  of  this  state  at  or  below  the  city  of 
New  York,  any  net  or  weir,  by  means  of  any  pole, 
anchor  or  other  fixture,  to  extend  into  the  ehanuel 
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more  than  the  distance  of  twenty  rods  from  ordi- 
nary low  water  mark ; '  or  at  any  time  set  any  poles 
in  the  harbor  at  any  place  where  the  water  is  more 
than  six  feet  deep  at  mean  low  tide,"  under  penalty 
of  one  hundred  and  fifty  dollars.  It  is  the  duty  of 
the  commissioners  to  cause  any  obstructions  placed 
in  the  harbor  in  violation  hereof  to  be  removed. 

But  this  section  does  not  affect  any  special  statute 
respecting  the  waters  adjacent  to  Staten  Island  and 
to  the  towns  of  New  Utrecht '  and  Gravesend.* 

'  2  R.  S.,  97,  §  38  *  The  special  act  as  to  Gravesoncl 

■  Laws  of  1857,  671,  §  13.  is  Laws  of  1836,  ch.  127 ;  2  R. 

"  2  R.  S.,  97,  §  39.  S.,  97,  §  41. 

At  present  these  penalties  are  recoverable  by 
the  district  attorney  of  any  adjoining  county. 
As  the  supervision  of  the  harbor  in  these  respects 
has  been  placed  under  the  charge  of  commission- 
ers, it  seems  better  to  make  the  system  uniform 
by  charging  them  with  the  duty  of  enforcing  the 
provisions  of  this  section, 

§  383.  It  is  the  duty  of  the  owner  of  every  Lighten, 
lighter  which  is  engaged  exclusively  in  the  business 
of  lightering  in  the  port  of  New  York  to  cause  the 
name  and  place  of  business  of  one  of  the  owners 
thereof  to  be  painted  in  letters  at  least  three  inches 
long  on  the  sides  of  his  lighter,  under  the  penalty 
of  five  dollars  for  neglect.  If  after  notice  he  still 
neglects,  he  shall  pay  an  additional  penalty  of  ten 
dollars  for  every  week  of  the  further  neglect. 

§  384.  For  the  purposes  of  this  article  all  piers  JJgg^jjji 
and  bulkheads  shall  be  taken  to  extend  six  feet  into  ***^^ 
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the  street  adjoining  in  the  rear.  But  it  shall  not  ap- 
ply to  private  wharves,  piers  and  bulkheads,  occupied 
by  the  respective  owners  for  special  purposes 

Lawfl  of  1858,  ch.  226,  §§  8,  9. 

£2S)?mM-      §  386.  It  is  the  duty  of  the  harbor-masters  and 
puote.        pilots  to  report  to  the  conunissioners  of  pilots  all 

violations  of  the  provisions  of  this  article  of  which 

they  may  have  information. 

^^«»^**««-  §  386.  All  penalties  under  this  article  are  recov 
erable  by  the  commissioners  of  pilots.  They  have 
power  to  remit  any  penalty.  Any  penalty  which  is 
recoverable  against  any  vessel  or  other  property  as 
in  this  article  provided,  shall  be  a  lien  on  such  ves- 
sel or  property  and  may  be  enforced  as  other  liens. 

See  Laws  of  1858,  ch.  226,  §  8. 

55i^g^  §  387.  The  owners  of  wharves,  piers  and  bulk- 
heads in  the  port  of  New  York  may  charge  vessels 
under  fifty  tons  burden,  known  as  lighters  and 
exclusively  used  as  such,  wharfage  not  exceeding 
twenty-five  cents  per  day  each,  when  occupying*  an 
inside  berth,  and  not  exceeding  fifteen  cents  per 
day  each,  when  occupying  an  outside  berth  ;  but 
no  other  charge  whatever. 

oompensa-       §  388.  The  commissiouers  of  pilots  shall  pay  into 

**"*^'  the  state  treasury  all  penalties  collected  by  them 

under  this  article,  not  otherwise  provided  for,  and 

the  treasurer  shall  keep  account  thereot    The 

treasurer  shall  annually  pay  to  the  coxmniBsioners 
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their  expenses  incurred  under  this  article,  as  certi- 
fied by  their  president  and  secretary,  but  not 
exceeding  five  thousand  dollars  per  annum ;  and  also 
the  further  sum  of  five  thousand  dollars,  to  be  divided 
Bs  follows:  To  the  president  of  the  board,  two 
thousand  dollars ;  and  to  each  of  the  other  commis- 
sioners, seven  hundred  and  fifty  dollars  per  annum. 

ARTICLE  X. 

ALBANY  HARBOR-MASTER. 

Sbction  389.  Datj  of  the  harbor-master  of  Albany. 
390.  His  powers. 
891.  Vessels  coming  to  wharves. 

392.  Compensation. 

393.  Fees  for  deciding  differences; 

394.  Annual  report. 

395.  Appointment  in  case  of  his  inabilit/. 

The  provisions  of  this   article    are  taken  from 
1  R.  S.,  1062,  1063. 

§  389.  It  is  the  duty  of  the  harbor-master  of  the  ^l,^^ 
port  of  Albany  to  station  and  regulate  all  vessels  Albany. 
in  the  Hudson  river,  within  the  limits  of  that  city, 
and  at  its  piers  and  wharves ;  to  remove,  from  time 
to  time,  such  vessels  as  are  not  employed  in  the 
transfer  of  cargoes,  to  accommodate  others;  and 
also  to  prevent  any  vessel  from  obstructing,  for  an 
unreasonable  time,  the  entrance  into  the  basin,  of 
which  facts  of  a  vessel  not  being  employed  or 
requiring  accommodation,  or  obstructing  the  en- 
trance into  the  basin,  he  is  the  sole  judge.     He  may 
also  remove,  at  the  expense  of  the  master  or  owner 
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of  the  vessel,  any  vessel  lying  within  the  limits  of 
the  city  having  no  person  in  charge  of  the  same. 

HiipoweM.  ^  390^  fje  has  authority  to  determine  how  far, 
and  in  what  instances,  it  is  the  duty  of  masters  to 
accommodate  each  other  in  their  respective  situa- 
tions ;  and  any  master  who  neglects  to  obey  his  direc- 
tions in  matters  within  his  authority,  or  any  person 
whatever  who  resists  him  in  the  execution  of  his  du- 
ties, is  liable  to  a  penalty  of  twenty-five  dollars,  to 
be  recovered  in  the  name  of  the  mayor,  aldermen 
and  commonalty  of  the  city  of  Albany,  for  the  poor 
of  the  county. 

»^|to  §  391.  All  vessels,  on  coming  to  the  wharves, 
shall  take  in  their  anchors  upon  deck,  so  as  to 
prevent  injury  therefrom  to  other  vessels,  and  shall 
rig  in  their  jib-boom. 

oampenBa.  §  392.  AH  coUcctors  of  wharfage  of  the  pubUc 
and  private  docks  within  the  city  of  Albany  shall 
collect,  in  addition  to  the  amount  now  paid  by 
vessels  for  wharfage,  the  further  sum  of  one  and  a 
half  cent  per  ton  per  annum,  excepting  steamers 
navigating  the  canals  of  this  state,  which  money 
shall  be  paid  to  the  harbor-master  for  his  services. 


deciding 
diflbrenoes. 


Fewft^^  §  393.  In  case  the  harbor-master  is  called  upon 

to  decide  any  difference  between  the  masters  of  ves- 
sels as  to  berths,  the  party  in  fault,  by  his  decision, 
shall  pay  to  liim  the  siun  of  two  dollars ;  but  if 
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both  parties  are  in  faalt,  each  shall  pay  him  the 
sum  of  one  dollar. 

§  394.  He  shall  keep  an  exact  account  of  all  ^^ 
monies  received  by  him,  and  report  the  same  to 
the  legislature  on  or  before  the  first  day  of  Febru- 
ary in  each  year. 

§  395.  In  case  of  sickness,  inability  or  absence  Appoint- 
of  the  harbor-master,  it  is  the  duty  of  the  mayor  SaSmty. 
of  Albany  to  appoint  some  proper  person  to  attend 
to  the  duties  of  the  office  in  the  meantime. 


CHAPTER  II 

HIGHWAYS. 

The  passage  of  a  number  of  local  acts  respect 
ing  highways,  since  the  enactment  of  the  Revised 
Statutes,  has  caused  much  diversity  in  the  system 
in  diflferent  parts  of  the  state.  We  present  here 
one  uniform  system  for  the  highways  of  the  whole 
state,  with  a  few  local  provisions.  Its  prepara- 
tion has  been  guided  by  the  following  principles : 

1.  To  present,  on  the  basis  of  the  provisions  of 
the  Revised  Statutes,  as  modified  by  subsequent 
legislation  and  expounded  by  judicial  decisions,  one 
complete  and  harmonious  system  for  the  whole  state ; 

2.  To  add  thereto  those  provisions  or  qualifica- 
tions, contained  in  local  acts,  which  are  susceptible 
of  convenient  and  useful  general  application,  and 
which  provide  for  points  not  covered  by  the  gene- 
ral law; 

3.  To  retain  in  force  and  embody,  or  refer  to 
as  exceptions  to  the  general  rules,  such  local  pro- 
visions as  might  be  founded  in  any  local  necessity. 
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But  there  are  several  local  acts  which  present 
a  variance  from  the  general  system  not  founded 
on  any  local  want,  but  on  a  diversity  of  view  as 
to  the  best  system  of  highway  labor  to  be  pursued. 
These  we  have  disregarded.  They  may  be  enu- 
merated and  briefly  characterized  as  follows : 

Laws  of  1838,  ch.  826.  Highway  tax  in  the 
various  towns  of  Livingston  county  to  be  paid  in 
money,  if  so  determined  by  the  electors ; 

Laws  of  1849,  ch.  11.  Raising  and  application 
of  moneys  for  highways  in  the  town  of  Eastchester ; 

Laws  of  1852,  ch.  338.  Empowers  voluntary 
associations  to  construct  public  roads  in  the  county 
of  Erie ; 

Laws  of  1853,  ch.  609.  Highways  in  Mont- 
gomery county  to  be  worked  and  repaired  by  con- 
tract, and  payment  to  be  raised  by  tax ; 

Laws  of  1854,  ch.  265.  Mode  of  proceedings 
to  certify  to  necessity  of  new  road  or  alteration  in 
the  town  of  Greenburgh.  But  see  Laws  of  1859, 
ch.  497 ; 

Laws  of  1857,  ch.  287.  Bridges  may  be  bought 
in  Richmond  county ; 

Laws  of  1859,  ch.  147.  Requires  highway  taxes 
in  the  town  of  Haverstraw,  in  the  county  of  Rock- 
land, to  be  paid  in  money ; 

Laws  of  1859,  ch.  268.  Regulates  proceedings 
to  lay  out  or  alter  roads  in  the  towns  of  North- 
castle,  Bedford  and  Lewisborough,  in  the  county 
of  Westchester. 

Article  I.  Enumeration  of  Iiigliways. 

II.  RuleH  and  ivstrictions  ivs})eoting  their  use. 

III.  Pownra  and  diitii^  or  highway  oiBcers. 

IV.  Uigiiwny  taxi  B. 

v.  PHfforuiance  of  hi^hwiiy  labor,  and  cominatation. 
VI.  Liying  out,  «ll«'ring  and  discontinuing  roads. 
Vil.  Kn'riioii  and  iiiiiint^'ninice  of  briiigt'S. 
VIII    Ol»btrurtit)nanil  injury  t(»  liighways. 
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ARTICLE  I. 

ENUMERATION  OP  HIGHWAYS. 

Section  396.  Wliat  are  highways. 

397.  Origin  of  highways. 

398.  Ahandoument. 

§  396.  Highways  are  roads  or  streets  and  bridges,  JJ^^J'® 
laid  out  or  erected  by  the  pubKc ;  or  if  laid  out  or 
erected  by  others,  dedicated  or  abandoned  to  the 
public. 

§  397.  Roads  recorded  as  highways,  according  to  Pf*f*''*>' 
law,  and  any  roads  used  as  such  for  a  period  of 
twenty  years,  are  highways.*  Whenever  any  cor- 
poration owning  a  toll-bridge,'  or  a  turnpike,'  or 
plankroad  is  dissolved,  or  discontinues  the  road,  the 
bridge  or  road  becomes  a  highway. 

*  1  R.  S.,  1049,  §  115.  "  lb.,  1049,  §  114. 

•  lb.,  1054,  §  146. 

§  398.  A  road  not  worked  or  used  for  the  period  m^tf*^ 
of  six  years  ceases  to  be  a  highway  for  any  purpose 
whatever. 

1  R.  S  ,  1149,  §  113.  Lyon  v.  Munson,  2  Cow.,  426. 

ARTICLE  II. 

RULES  AND  RESTRICTIONS  RESPECTING  THE  USE  OF  HIGH- 
WAYS. 

Section  399.  ThH  public  ensement. 

400.  Ailjoiiiiiig  ownnr  or  occupant  may  construct  sidewalk. 

401.  May  plant  tn'es. 

402.  Gtis  <u)inpniu('8  may  lay  conductors. 

403.  Other  corporutiuia  may  ucquire  right  of  way. 

•^6 
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Thepouic  §  399.  By  takinsf  or  acceptms:  land  for  a  hi&rh- 
way  the  public  acquires  only  the  right  of  way* 
and  the  incidents  necessary  to  enjoying  and  main- 
taining it,'  subject  to  the  regulation  of  the  towns 
as  in  this  Code  provided,  and  the  right  of  pastur- 
age.' All  trees  within  the  highway,  except  only 
such  as  are  requisite  to  make  or  repair  the  road  or 
bridges,  on  the  same  land,  are  for  the  use  of  the 
owner  or  occupant  of  the  land/ 

<16  N.  Y.  R.,  97;  15  Johns.,  447;  2  lb.,  357;  14  Barb.,  692;  11 

Barb.,  390.  ■  7  Barb.,  297 ;  25  lb.,  9. 

•  7  Barb.,  309 ;  6  Den.,  6.  MR.  S.,  1065,  §  153. 

Restrictions  upon  the  weight  of  loads  upon  roads 
in  the  county  of  Dutchess  are  contained  in  local 
statutes.  (Laws  of  1857,  chs.  116,  404,  417.)  So 
of  restrictions  upon  the  allowing  of  animals  to  run 
at  large  in  the  cdunty  of  Westchester.  (lb.,  chs.  447, 
582 ;)  and  in  the  town  of  Flatbush,  in  the  county  of 
Kings.  (lb.,  ch.  137.) 

A^soining        §  400.  Any  owner  or  occupant  of  land  may  con- 
owner  may  <i  J  X  J 

sfdewiS^  struct  a  sidewalk  on  the  highway,  along  the  line 
of  his  land,  subject,  however,  to  the  authority  con- 
feiTcd  by  law  on  the  overseers  of  highways ;  and 
any  person  who  takes  a  horse  or  team  upon  such 
sidewalk  shall  forfeit  one  dollar  to  the  use  of  such 
owner  or  occupant. 

1  R.  S.,  1052,  §g  137, 138,  as  amended  by  Laws  of  1854, 
ch.  324. 

itoy_piftnt  §  401.  Any  owner  or  occupant  of  land  adjoin- 
ing a  highway  not  less  than  three  rods  wide,  may 
plant  trees  on  the  side  contiguous  to  his  land. 
They  shall  be  set  in  regular  rows  at  a  distance  of 
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at  least  six  feet  from  each  other,  and  not  more  than 
six  feet  from  the  boundary  of  the  highway.  If  the 
highway  is  more  than  six  rods  wide  the  row  shall 
not  be  less  than  six  nor  more  than  twelve  feet 
from  the  boundary  of  the  highway.  Whoever 
injures  any  of  them  is  liable  to  the  owner  and  to 
the  occupant  for  the  damages  which  they  may 
respectively  have  sustained,  and  is  guilty  of  a  mis- 
demeanor. 

1  R.  S.,  low,  ^  J5l,  ami  Ltix^-s  of  IS')?,  cli.  181,  §  22. 

§  402.  Any  gas-liglit  company,  incorporated  SSiSmiy 
under  the  laws  of  the  stiite,  has  power  to  lay  con-  dnctor*. 
ductors  for  conducting  gas  through  the  public 
ways  and  squares  in  tlie  city,  village  or  town 
where  it  is  established,  with  the  consent  of  the 
municipal  authorities  thereof,  and  under  such  rea- 
sonable regulations  as  they  may  prescribe. 

From  1  R.  S  ,  1269,  §  18. 

§  403.  The  cases  and  the  manner  in  which  rail-  ^^i^J* 
way,  toll-bridge,  plankroad  and  turnpike  companies  qSre'Sght 
may  acquire  a  right  of  way  upon  the  public  high- 
ways are  provided  in  subsequent  chapters  of  this 
Code. 


284  THE  POLITICAL  CODE 

ARTICLE  in. 

POWERS  AND  DUTIES  OF  HIGHWAY  0FFICBB8. 

SscnoH  404.  Office  of  commissioners  and  OTerseers  of  highwsji. 
405    Duties  of  commissioners  of  highwajs. 

406.  Application  for  additional  appropriation. 

407.  Notice  of  application. 

408.  Resolation  allowing  same  to  be  famished  to  anperrisor. 

409.  Dutj  of  supervisors. 

410.  Repairs  in  case  there  is  not  time  for  such  application. 

411.  Duties  of  overseers  of  highwajs. 

412.  Sidewalks  and  trees. 

413.  Scraper  and  plough. 

414.  Extra  work  by  overseer. 

415.  Penalties  on  overseers  for  neglect. 

416.  Duty  of  commissioners  to  prosecute. 

417.  Application  of  penalties. 

418.  Order  made  by  two  commissioners. 

419.  Actions  against  railway  corporations. 

420.  Onondaga  Indian  reservation. 

Office  of  $  404.  The  mode  of  determining  the  number  of 

commiB-  J  o 

sioners  and  ••  /•■i_*i_  •  i_x    ±:t 

overaeofB  of  commissioners  01  hiff hways  m  each  town ;  the  con- 
ditions  of  eligibility  to  office,  the  manner  of  their 
election  and  qualification,  and  the  security  they  are 
required  to  give ;  the  compensation  for  serving ;  the 
penalty  for  not  serving;  the  mode  of  filling  vacan- 
cies, are  prescribed  by  the  general  laws  relating  to 
the  government  of  towns  contained  in  part  IV  of 
this  Code. 

^m1^'         §  ^^^-  '^^^  commissioners  of  highways  in  each 
hi^wa^.    town  have  charge  of  the  highways  therein.     It  is 
their  duty: 

1.  To  cause  them  to  be  kept  in  repair; 

2.  To  regulate  highways,  public  landings  and 
watering  places  laid  out,  and  to  alter  such  as  a  ma- 
jority of  them  deem  inconvenient; 
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3.  To  cause  to  be  recorded,  opened  and  worked, 

such  highways  as  are  laid  out  by  them,  pursuant  to 

the  provisions  of  article  VI  of  this  chapter,  or  by 

special  commissioners  appointed  under  article  I  of 

chapter  II,  of  title  II,  of  part  IV,  of  this  Code; 

and  to  ascertain,  describe,  and  enter  of  record  in 

the  towh  clerk's  office,  such  roads  used  as  highways 

as  have  been  laid  out  but  not  sufficiently  described, 

and  such  as  have  been  used  for  twenty  years  but 

have  not  been  recorded ; 

The  act  for  the  counties  composing  Long  Island 
(Suffolk,  Kings  and  Queens)  directs  them  to  enter  of 
record  such  highways  "  as  shall  have  been  laid  out 
but  not  sufficiently  described,  and  such  as  were  used 
as  highways  for  twenty  years  or  more  next  preced- 
ing the  twenty-first  day  of  March,  one  thousand 
seven  hundred  and  ninety-seven,  and  which  shall 
have  been  worked  and  used  as  such  constantly  for 
the  last  six  years." 

4.  To  divide  their  town  into  so  many  road  districts 
as  they  deem  convenient,  by  writing  imder  their 
hands,  to  be  lodged  with  the  town  clerk  and  by  him 
entered  in  the  town  book ;  such  division  to  be  made 
annually,  if  they  deem  it  necessary,  and  in  all  cases 
at  least  ten  days  before  the  annual  town  meeting ; 

5.  To  assign  to  each  district  such  persons  liable  to 
highway  labor  as  they  deem  proper,  having  regard 
to  proximity  of  residence  as  much  as  may  be ;  sub- 
ject, however,  to  the  provisions  of  article  V  of  this 
chapter ; 

6.  As  often  as  they  deem  necessary,  to  require 
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the  overseers  of  highways  to  warn  such  persons  to 
work,  with  such  cattle,  implements,  carriages,  or 
sleds  as  one  of  the  commissioners  may  direct  ;^ 

7.  To  cause  to  be  erected  and  maintained  on  the 
post-roads,  and  on  such  other  highways  as  they 
deem  proper,  mile-boards  or  stones  with  proper  in- 
scriptions, and,  at  the  intersections  of  the  like  roads, 
guide-posts  with  proper  inscriptions ;' 

8.  To  render  to  the  town  auditors  at  their  annual 
meeting  a  written  account  for  the  year,  stating :  1. 
The  labor  assessed  and  performed ;  2.  All  sums  re- 
ceived by  them  under  this  chapter ;  3.  The  manner 
in  which  they  have  been  expended ;  4.  The  im- 
provements which  have  been  made  on  the  highways 
during  the  preceding  year,  and  their  present  con- 
dition ;  5.  The  further  improvements  necessary,  and 
the  probable  expense  of  making  them  beyond  the 
assessment  in  that  year ;' 

9.  To  deliver  to  the  town  supervisor  a  statement 
of  the  improvements  necessary,  together  with  their 
probable  expense  ;* 


» 1  R.  S.,  1020,  §  1. 

•  1  R.  S.,  1030,  §  6  ;  1039.  §  9. 


■  Laws  of  1830,  oh.  56 ;  1  R.  S^ 

1030,  g  3. 
'  1  R.  S.,  1030,  §  4,  first  claiue. 


Applicfttion 
for  addi- 
tional a; 


§  406.  When  the  commissioners  deem  the  sum  of 

Clonal  ap- 

proprimflon.  j^q  hundred  and  fifty  dollars  insufficient  to  pfty 
for  such  improvements  and  for  arrears  due  for  part 
improvements,  they  may  apply  in  the  town  meeting 
for  a  vote  authorizing  the  necessary  additional  sum. 
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not  exceeding  seven  hundred  and  fifty  dollars,  to  be 
raised ;  and  at  the  time  of  such  application  they 
shall  exhibit  a  statement  of  their  accounts  and  an 
estimate  of  the  expenses  necessary  for  improve- 
ments during  the  ensuing  year. 

1  R.  S.,  647,  §§  9,  11 ;  Laws  of  1867,  ch.  615,  toL  2,  p.  338,  §  1. 

§  407.  Before  making  such  application  they  shall  Notice  ©t 
post  in  a  conspicuous  manner,  in  not  less  than  five 
of  the  most  pubhc  places  in  the  town,  at  least  four 
weeks  before  the  meeting,  a  notice  specifying  the 
amount  to  be  applied  for  and  the  purposes  to  which 
it  is  to  be  appropriated,  and  the  probable  amount 
necessary  to  be  expended  at  each  place  if  there  be 
more  than  one. 

1  R.  S.,  647,  §  10. 

§  408.  If  the  town  meeting,  by  vote,  allow  an  gfow?**^ 
additional  sum,  the  clerk  shall  enter  their  resolu-  SSSuhedto 

supervisor. 

tion  respecting  it  in  his  minutes,  and  shall  deliver 
a  copy  of  the  same  to  the  town  supervisor. 

lb.,  §  11 ;  first  clause. 

§  409.  The  supervisor  shall  lay  such  statement  Duty  of  sa- 

perTlsors. 

of  the  commissioners,  together  with  the  resolution 
of  the  town,  before  the  next  meeting  of  the  board 
of  supervisors,  who  shall  cause  the  required  sum  to 
be  raised  in  the  town,  in  the  same  manner  as  other 
town  charges,  but  the  moneys  raised  upon  the  state- 
fioient  of  the  commissioners  shall  not  exceed  $250 
in  any  one  year. 

lb. 
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1  R  S.,  1031.  The  clause  of  the  last  subdivi- 
sion, specifying  obstructions  by  snow,  is  from  the 
Long  Island  act,  as  amended  in  1857.  Laws  of 
1857,  ch.  181. 

SJSrSS*  412.  The  commissioners  have  power  to  expend 
a  part  of  the  highway  tax  in  each  district  upon 
the  sidewalks  therein,  and  in  planting  shade  trees 
on  the  public  squares,  and  places  in  the  town,  tho 
highways  being  kept  in  good  repair. 

Laws  of  1854,  ch.  324.  §  2. 

»«*p»»*  §  413.  The  commissioners  may,  in  their  discretion, 
direct  any  ovei'seer  in  the  town  to  procure  an  iron 
or  steel-shod  scraper  or  plough,  or  both,  for  use  on 
his  district,  to  be  paid  for  from  the  commutation 
monies  arising  therein.  If  such  monies  are  insuffi- 
cient, the  overseer  shall  assess  the  deficiency  on 
the  inhabitants  in  the  proportion  of  their  assess- 
ments in  the  assessment  roll  of  the  town.  If  any 
one  neglects  to  pay  such  assessment,  the  overaeer 
may  recover  it  by  action. 

1R.S.,  1031,  §§11, 12. 

J^^jjwk      ^  414.  An  overseer,  whose  duties  as  such  employ 

him  a  greater  nmnber  of  days  than  those  for  which 

he  is  assessed,  is  entitled  to  be  paid  at  the  rate  of 

seventy-five  cents  per  day  for  the  excess,  and  may 

retain  the  amount  out  of  fines  received  by  him 

under  this  chapter. 

1  R  S.,  1031,  §  18.  By  the  Long  Island  act  the 
total  compensation  of  the  overseer  for  extra  work 
is  restricted  not  to  exceed  ten  dollars  in  any  one  year. 
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§  415.  Any  overseer  who  neglects  to  collect  the  PomuMet 
•'  •/  o  on  over- 

monies  tliat  may  arise  from  fines  or  commutations,  ^^^S^ 

or  to  perform  any  of  the  duties  required  by  this 

chapter  or  by  the  commissioners  of  highways,  is 

liable  to  a  penalty  of  ten  dollars,  except  where 

otherwise  provided. 

1  R.  S.,  1032,  §  16. 

§  416.  Whenever  any  resident  of  the  town  ^J^^J. 
makes  complaint  to  a  commissioner  that  an  over-  proMcota. 
seer  has  neglected  any  duty  referred  to  in  the 
preceding  section,  and  offers  sufficient  indemnity 
against  costs,  it  is  the  duty  of  such  commissioner 
forthwith  to  prosecute  such  overseer  for  the  same, 
under  penalty  of  ten  dollars  for  every  refusal  to 
prosecute,  to  be  recovered  by  the  person  who  made 
the  complaint. 

lb.,  §§  17.  18. 

§  417.  All  penalties  collected  by  the  commis-  ^/*gJ2^<» 
sioners  are  to  be  expended  on  the  highways  of  ***' 
the  town. 

§  418.  If  it  appear  in  any  order  made  by  com-  order  mida 
missioners  of  highways  that  all  the  commissioners  "'*"*"'**^ 
of  the  town  met  and  deliberated  upon  the  subject 
thereof,  or  received  due  notice  to  attend  a  meeting 
for  that  purpose,  it  shall  be  no  objection  to  the 
validity  of  the  order  that  it  was  made  by  only  two 
commissioners. 

1  B.  8.,  10.')4,  §  151 ;  Tucker  r.  Rankin,  15  Barb.,  471 ; 
but  see  Fitch'd  case,  22  Weud.,  132 
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§  419.  The  commissioners  may  maintain  a  civil 
action  against  any  railway  corporation,  for  the 
purpose  of  sustaining  the  rights  of  the  public  in 
any  highway  in  the  town,  or  of  enforcing  the  per- 
formance of  any  duty  enjoined  upon  any  such 
corporation  in  relation  to  any  highway  in  the 
town ;  and  to  maintain  an  action  for  damages  or 
expenses  sustained  by  the  town  in  consequence  of 
any  act  or  omission  of  any  such  corporation  in 
violation  of  any  law  in  relation  to  such  highway. 
But  this  section  shall  not  impair  the  right  of  action 
of  any  other  person. 

Laws  of  1855,  ch.  255,  p.  388,  §§  1,  2. 

§  420.  The  powers  and  duties  of  the  commis- 
sioners of  highways,  in  respect  to  highways 
through  the  Indian  reservation  in  the  county  of 
Onondaga,  are  the  subjects  of  a  special  statute. 

Laws  of  1845,  ch.  309,  SS  ;  1  R.  S.,  1049,  §§  118,  119. 


Orerseers 
to  make 

ll»t0  of 


ARTICLE  IV. 

HIGHWAY  TAXES. 

BscTio^r  421.  Overseers  to  make  lists  of  inhabitants  liable  to  work. 

422.  Commissionors'  duties. 

423.  Mode  of  assessing  highway  tax. 

424.  Omissions  in  assessro«;nt  roll  to  be  supplied. 

425.  Persons  failing  to  work  to  lie  reassessed.* 

426.  Copies  of  lists  to  be  given  to  overseers. 

427.  Overseers  to  add  names  omitted  and  new  inhabitants. 

428.  Non-residentx'  appeal  from  assessnient. 

429.  Lands  occupied  by  another  tlian  the  owner. 

430.  Tuscaroni  nation. 


§  421.  Each  overseer  of  highways,  within  six- 
inhabitants  tccH  dajs  after  lus  election  or  appointment,  shall 
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deliver  to  the  town  clerk  a  list  of  all  the  inhabi-  iiabieto 

work. 

tants  of  his  district  liable  to  work ;  wliich  lists  the 
town  clerk  shall  deliver  to  the  commissioners. 

1  R.  S.,  1033,  §§  22,  25. 

§  422.  The  commissioners  shall  meet  at  the  commi?- 
place  of  town  meeting  within  eighteen  days  after 
they  are  chosen,  and  afterwards  in  their  discretion. 
They  shall  make  out  a  statement  showing  the 
description  of  every  lot  of  land  owned  by  non- 
residents, in  the  manner  that  assessors  are  required 
to  describe  them,  and  opposite  thereto  the  value 
affixed  to  each  lot  in  the  last  assessment  roll  of  the 
town.  If  the  lot  of  any  owner  was  not  separately 
valued,  the  valuation  of  the  commissioners  shall 
be  in  proportion  to  the  value  affixed  to  the  whole 
tract  in  which  such  lot  was  included. 

lb. 

§  423.  The   commissioners  shall  ascertain   and  JJ^J^J' 
assess  the  highway  labor  of  each  year  as  follows :  tax.  ^*^ 

1.  The  whole  number  of  days'  work  to  be 
required  in  tlie  town  shall  be  at  least  three  times 
the  number  of  its  taxable  inhabitants; 

2.  Every  male  resident,  of  full  age  (except 
ministers  of  the  gospel  and  priests  of  *every 
denomination,  paupers,  idiots  and  lunatics),  shall 
be  assessed  at  least  one  day ; 

3.  The  residue  of  the  days'  work  required  shall 
be  apportioned  upon  the  property,  real  and  per- 
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sonal,  of  every  resident,  aa  the  same  appears  by 
the  last  assessment  roll  of  the  town,  including  all 
monied  or  stock  corporations  which  appear  therein 
to  have  been  assessed,  and  upon  the  non-residents' 
lands  contained  in  the  list  made  out  by  the  com- 
missioners ; 

4.  If,  thereafter,  there  remains  any  deficiency, 
it  shall  be  assessed  upon  the  property,  real  and 
personal,  of  every  resident,  including  such  corpo- 
rations, and  upon  each  tract  or  parcel  of  land  of 
which  the  owners  are  non-residents,  according  to 
the  last  assessment  roll ; 

5.  The  commissioners  shall  affix  to  the  name  of 
each  person  in  the  overseers*  lists  of  inhabitants, 
and  to  the  description  of  each  lot  in  their  list  of 
non-residents'  lands,  the  number  of  days  which 
such  person  or  tract  is  assessed,  and  shall  subscribe 
the  list  and  file  them  with  the  town  clerk. 

1  E.  S.,  1033,  §§  20,  21,  26,  27.  In  the  long 
Island  act  the  number  of  days  is  required  to  be  at 
least  twice  the  number  of  inhabitants  assessed  to 
work,  with  a  proviso  that  no  person  be  required 
to  work  more  than  thirty  days  in  one  year.  The 
act  of  1855,  in  reference  to  the  counties  of  Onei- 
*  da  and  Steuben,  provides  that  no  greater  amount 
shall  be  levied  on  an  individual,  as  mentioned  in 
subdivision  2,  than  is  levied  on  each  $1,000  of 
property;  nor  shall  it  be  lawful  to  refuse  such 
service  as  the  person  assessed  may  be  able  to  per- 
form.   Laws  of  1855,  ch.  517. 
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5  424.  Whenever  the  assessors  of  the  town  have  pmJ»«'on» 
omitted  to  assess  any  inhabitant  or  property,  the  bewp^iied. 
commissioners  shall  assess  the  same  and  apportion 
highway  labor  thereupon  in  the  same  manner  as  if 
not  originally  omitted. 

1  R.  S.,  1035,  g  32. 

^  425.  Whenever  the  overseer's  annual  return  f?"^^ 

J  fiiilinff  to 

shows  that  any  person  failed  to  perform  or  com-  waaieuaed. 
mute  for  the  whole  number  of  days'  work  required 
of  him,  the  commissioners  shall  reassess  the  defi- 
ciency, adding  it  to  his  assessment  for  the  following 
yeai-.  But  tliis  shall  not  exonerate  the  overseer 
from  any  penalty  which  he  may  have  incurred. 

lb.,  1040,  §  65. 

§  426.  The  commissioners  shall  direct  the  town  {;JgJ^^ 
clerk  to  make  a  copy  of  the  lists,  and  they  shall  ovcweers. 
subscribe  the  same  and  cause  them  to  be  delivered 
to  the  respective  overseers  of  the  several  districts 
in  which  the  labor  is  assessed. 

lb.,  1035,  §  34. 

§  427.  The   overseers   shall  add,  from  time  to  g^^jjy^ 
time,  names  of  persons  omitted  and  of  new  inhabi-  SSuild 

■*■  and  new 

tants,  and  rate  them  to  work  in  proportion  to  their  uJt£^' 
real  and  personal  estates,  subject  to  an  appeal  to 
the  commissioners. 

lb.,  §  35. 

§  428.  A  non-resident  deeming  himself  aggrieved  Non-rcfi- 
by  his  assessment,  may  within  thirty  days  after  the  a£^Ji^? 
assessment  appeal  to  the  county  judge  of  the  county, 
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giving  to  the  commissionerB  eight  days'  notice,  of 
the  time  of  the  hearing.  The  decision  of  the  county 
judge,  which  it  is  his  duty  to  render  within  twenty 
days  after  the  hearing,  is  not  the  subject  of  appeal. 
The  fees  of  the  county  judge  are  two  dollars  for  each 
day  employed,  to  be  paid  in  the  first  instance  by  the 
party  appealing ;  if  the  decision  is  reversed  or  modi- 
fied in  favor  of  tlie  appellant,  the  amount  is  to  be 
levied  as  a  part  of  the  contingent  charges  of  the 
town. 

1  R.  S.,  1035,  §§  36,  37. 

i£?by  ^"      §  ^29.  Lands  occupied  by  one  person,  but  owned 
^n  the      by  another  are  not  to  be  assessed  to  both.    When 


owner. 


the  occupant  is  assessed  for  such  land,  the  officers 
making  the  assessment  shall  distinguish  in  their  list 
the  amount  charged  on  account  of  the  land,  from 
the  personal  tax,  if  any,  of  the  occupant.  When- 
ever any  tenant  of  lands  for  a  term  less  than  twen- 
ty-five  year«  is  assessed  for  such  land,  and  has  a^tu- 
ally  performed  or  commuted  for  the  same,  he  is,  in 
absence  of  agreement  to  the  contrary,  entitled  to  a 
deduction  from  the  rent  due  or  to  become  due, 
equal  to  the  full  amount  of  such  assessment  esti- 
mating it  at  the  rate  of  sixty-three  cents  per  day. 

lb.,  1036,  §g  39,  40. 

Tuscarora  §  430.  The  subject  of  highway  labor  on  the  lands 
of  the  Tuscarora  nation  of  Indians,  in  the  county  of 
Niagara,  is  regulated  by  special  statute. 

Laws  of  1^54,  ch.  175. 
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ARTICLE  Y. 

PERFORMANCE   OF  HIGHWAY  LABOR,   AND    COMMUTATION. 

Sbctiov  431.  Notice  to  res'dents  to  work. 

432.  Notice  to  corporations. 

433.  Notice  to  non-residenta. 

434.  Fonnation  of  privnte  districtis.  * 

435.  R<*cord  of  private  district. 

436.  Neglect  to  work  same. 

437.  Highway  labor  on  plaukroads. 

438.  Local  prorisions. 

439.  Work  on  private  roads. 

4i0.  Residents  may  apply  labor  to  new  road. 

441.  Residents  may  grade,  gravel  or  plank  a  road. 

442.  Commutation. 

443.  Appropriation  of  commutation  monies. 

444.  Implements  and  assistance  may  be  required. 

445.  Penalties  for  loss  of  time  :  substitutes. 

446.  Penalties  for  neglect  to  appear. 

447.  Duty  of  overseer  to  prosecute. 

448.  Mode  of  collection. 

449.  Further  remedies  against  corporations. 

450.  Penalties  collected  to  be  set  off  against  assejusments. 

451.  Excuse  for  neglect  does  not  exempt  from  labor. 

452.  Overseers  to  return  arrearages  to  supervisors. 

453.  Supervisors  to  assess  arrearages  by  tax. 

454.  Overseers  to  render  account  to  the  commissioners. 

455.  And  pay  over  moneys  unexpended. 

456.  Penalty  for  failure  to  return  or  pay  over.  • 

§  431.  It  is  the  duty  of  the  overseer  to  give  at  JJ^ji^^JJ^^ 
least  twenty-four  hours'  oral  or  written  notice  to  ^°' 
all  persons  assessed  and  required  to  work  within 
his  district,  of  the  time  and  place  when  and  where 
they  are  to  appear  for  that  purpose,  and  with  what 
implements;  but  no  individual  resident  shall  be 
required  to  work  out  of  the  district  in  which  he 
resides;  except  that,  if  he  has  land  in  another 
district,  he  may,  with  the  approval  of  the  com- 

38 
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missioners,  apply  in  such  district  the  labor  assessed 
upon  his  land  there. 

1  R  S.,  1037,  §  42. 

§  432.  Notice  to  be  given  to  a  corporation  may 
be  oral  or  written,  and  may  be  served  on  any 
officer,  clerk  or  agent  thereof  at  its  principal  office 
or  place  of  business :  and  its  labor  is  to  be  per- 
formed in  such  districts  as  the  commissioners 
direct.  Any  number  of  the  days'  work  required 
of  a  corporation,  not  exceeding  fifty,  may  be 
required  to  be  performed  by  it  in  any  one  day. 

lb  ,  1034,  §  28. 

§  433.  Notice  to  a  non-resident  must  be  in 
writing,  and  served  at  least  five  days  previously 
on  his  agent,  if  he  has  one  residing  in  the  town. 
K  the  overseer  cannot  ascertain  that  he  has  such 
agent,  he  shall,  at  least  twenty  days  before  the 
time  when  performance  is  required,  affix  upon  the 
outer  door  of  the  town-house  a  notice  containing 
the  name  of  such  non-resident,  when  known,  a 
description  of  the  land  assessed,  together  with  the 
number  of  days'  labor  assessed,  and  the  time  and 
place  when  and  where  it  is  to  be  performed. 

n).,  1037,  §  44. 

§  434.  The  commissioners  of  highways  may,  at 
their  first  meeting  subsequent  to  their  election, 
assign  to  any  one  or  more  residents,  with  his  or 
their  consent,  for  a  period  not  exceeding  ten  years. 


OF  THE  STATE  OF  NEW  YORK.  299 

a  Bection  of  the  highways  through  or  adjoining 
his  or  their  lands,  the  requisite  highway  labor  on 
which  will,  in  the  opinion  of  the  commissioners, 
be  equivalent  to  the  highway  labor  which  he  or 
they  would  otherwise  be  required  to  perform,  to 
be  worked  as  a  private  road  district. 

§  435.  The  commissioners  shall  file  in  the  town  Record  ot 

prlvato 

clerk's  office  a  statement  of  the  district,  and  the  ^^^ 
time  for  which  they  have  assigned  the  same  sub- 
scribed by  them,  to  which  shall  be  added  the 
written  consent  of  the  persons  to  whom  it  is 
assigned.  Such  persons  shall  keep  in  order  the 
highways  in  such  private  district,  and  shall  at  all 
times  work  thereon  when  required  by  a  commis- 
sioner; and  shall  not  meanwliile  be  required  to 
work  on  the  highways  in  any  other  district. 

§  436.  If  any  such  person  neglects  to  put  any  ^^jf^^ 
part  of  the  highway,  in  the  district,  in  good  repair, 
within  a  reasonable  time  after  being  required  so 
to  do  by  a  commissioner,  he  shall  incur  a  penalty 
of  ten  dollars;  and  after  recovering  the  penalty, 
the  commissioner  shall  annex  such  private  district 
to  an  adjoining  public  district;  and  those  to  whom 
it  was  assigned  shall  work  in  the  proper  public 
districts. 

The  provisions  of  the  three  preceding  sections 
are  taken  from  the  Long  Island  counties'  act. 


aOO  THE  POLITICAL  CODE 

ulwr'SJr  §  ^^^'  ^^  ^^J  P^^^^  liable  to  highway  labor, 
^  *^  *  by  reason  of  real  property  on  the  line  of  a  plank- 
road,  make  application,  in  writing,  to  the  commis- 
sioners of  the  town,  before  the  issuing  of  the  high- 
way warrants,  they  shall  assess  him  the  labor  for 
such  property,  to  be  performed  on  the  plankroad, 
as  a  separate  road  district'  They  shall  thereupon 
make  a  separate  list  of  persons  and  land  for  every 
such  separate  road  district,  which  shall  be  deli- 
vered to  one  of  the  directors  of  the  plankroad, 
who  shall  proceed  to  have  the  highway  labor 
worked  on  the  road  in  the  same  manner  as  over- 
seers of  highways.'  The  directors  possess  the 
same  powers  respecting  the  performance  of  such 
highway  labor  or  commutation  therefor  as  over- 
seers of  highways,  and  shall  make  the  like  return 
to  the  commissioners  of  highways.* 

'  Laws  of  1855,  cli.  495.  15  How.  Pr.  R.,  76. 

•  Laws  of  1853,  cli.  626,  p.  1206,  §  2. 

•  lb.,  §  3. 

ySdoiu^        §  438.  Every  person  liable  to  perform  highway 
labor  iri  respect  to  real  property  on  the  line  of  the 

Antwerp,  Rossie  and  Hammond  plankroad,  the 
Morristown  and  Hammond  plankroad,  or  the  Gou- 
vemeur,  Richville  and  Canton  plankroad,  shall 
perform  or  commute  for  such  labor  under  the 
orders  of  the  directors  of  those  roads  respectively. 

Laws  of  1858,  cli.  193,  p  314. 

Work  on         §  439-  The  commissioners  shall   credit  persons 
"*****        living  on  a  private  road  and  working  the  same,  so 


i 
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much  on  account  of  their  assessments  as  they 
deem  necessary  to  work  such  road,  or  they  shall 
annex  it  to  some  highway  district. 

1  R.  S.,  1035,  §  38. 

S  440.  When  the   commissioners  neo:lect  for  a  Residcnta 

^  o  may  apply 

year  to  open  or  work  any  part  of  a  road  that  has  new  road. 
been  duly  laid  out  and  title  thereto  acquired,  any 
of  the  residents,  who  desire  to  apply  the  whole  or 
any  part  of  their  highway  labor  to  working  it, 
may  give  the  commissioners  ten  days'  notice 
thereof,  and  thereupon  they  shall  assign  such  resi- 
dents to  such  road,  and  direct  their  labor  to  be 
applied  thereto,  and  cause  it  to  be  put  in  good 
order  within  a  year,  under  the  direction  of  any 
one  of  such  residents  whom  the  commissioners 
may  appoint  as  overseer  of  the  labor  so  applied. 
When  the  labor  assessed  to  such  residents  is  not 
sufficient  for  the  purpose,  they  may  anticipate,  in 
whole  or  in  part,  the  labor  of  three  years.  But 
more  than  one-half  the  labor  of  any  district  shall 
not  be  taken  and  applied  to  a  road  not  embraced 
in  the  district. 

Laws  of  1S53,  ch.  63,  p.  87,  §  1. 

$  441.  The  residents  of  any  highway  district  Reeidcnu 

*  J  ^  •f  mayfrrade, 

may  grade,  gravel  or  plank  the  highways  in  their  fSnk  a^' 

road. 

district^  by  anticipating  the  labor  of  the  district  for 
one  or  more  years,  and  applying  it  to  the  imme- 
diate construction  of  such  plank  or  gravel  high- 
ways, and  after  the  completion  thereof,  shall  be 
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exempted  from  the  labor  so  anticipated,  except  so 
far  as  may  be  necessary  to  keep  the  highways  in 
repair. 

1  R.  S.,  1035,  §  41. 

COTamntar  ^  442.  Any  resident  other  than  an  overseer  may 
commute  liis  labor,  or  a  part  of  it,  at  the  rate  of  sixty- 
three  cents  per  day,  to  be  paid  to  the  overseer  of  his 
district  within  twenty-four  hours  after  he  has  notice 
to  work.  Corporations  may  commute  in  like  man- 
ner by  payment  to  the  overseer  or  to  a  commis- 
sioner of  highways  of  the  town. 

1  R.  S.,  1037,  §§  45,  46,  47.    Sizty-three  cenU  b  here 
substituted  for  sixty-two  aud  a  half. 

Appropria-       &  443.  The  commutation  monies  of  corporations 

mutation  iv  jjix"L  •• 

monies.  are  to  be  expended  by  the  comnussioners  upon  any 
districts  in  the  town ;  and  for  this  purpose  they 
may  require  overseers  who  have  received  such  to 
pay  over  to  them  the  whole  or  any  portion  thereof. 
Other  commutation  monies  in  the  hands  of  over- 
seers are  to  be  expended  by  them  on  their  respec- 
tive districts. 

lb  ,  g  45,  last  clause  ;  §  47,  first  clause. 

iSP iK-*"  §  ^^^'  ^^^  overseer  may  require  a  team  or  a  cart, 
wgSirwJ  wagon  or  plough,  and  a  man  to  manage  them,  from 
any  person  in  his  district  who  has  been  assessed 
three  days  or  more  and  does  not  commute,  and  such 
person  is  entitled  to  a  credit  of  three  days  for  each 
day's  service  therewith. 

lb.,  §  47. 
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§  445.  Each  person  appearing  shall  actually  |^®'\*'^*", 
work  eight  hours  each  day,  under  penalty  of  thir-  SuSum!^ 
teen  cents  for  each  hour  of  default,  to  be  paid  by 
the  person  assessed.  If  any  one,  after  appearing, 
does  not  work  faithfully,  or  hinders  others  from 
working,  he  is  Uable  to  the  penalty  of  one  dollar 
for  every  offense.  Any  person  may  work  by  an 
able-bodied  substitute. 

1  R.  8.,  1033,  g§  4S,  49,    Tliirteen  cents  is  here  substi- 
tuted for  twelve  aud  a  half. 

§446.  Every  person  receiving  due  notice,  who  does  }^®"*J",^ 
not  commute  and  neglects  to  appear,  is  liable  to  a  ^^^^^' 
penalty  of  one  dollar  for  each  day's  neglect.  If  he  was 
required  to  furnish  implements  or  assistance  he  is  lia- 
ble to  the  following  penalties  for  each  day's  neglect : 

1.  For  wholly  omitting  to  comply,  tln-ee  dollars; 

2.  For  omitting  to   furnish  a  cart,  wagon,  or 
plough,  one  dollar; 

3.  For  omitting  to  furnish  a  pair  of  horses  or 
oxen,  one  dollar ; 

4.  For  omitting  to  furnish  a  man  to  manage 
the  team,  one  dollar. 

1  R.  S.,  1038,  §  60. 

§  447.  Within  six  days  after  any  person  incurs  a  ©nty  of 

overseer  to 

penalty  under  this  article,  it  is  the  duty  of  the  p'"»««»*^ 

overseer,  unless  a  satisfactory  excuse  is  rendered  to 

him,  to  make  complaint  on  oath  to  a  justice  of  the 

peace  of  the  town. 

IK  §  ^i' 
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SSoion.  §  ^^^'  ^^^  justice  to  whom  complaint  is  made 
shall  forthwith  issue  a  summons  directed  to  any 
constable  of  the  town,  requiring  him  to  summons 
the  delinquent  to  appear  forthwith  before  the 
justice,  at  a  place  specified,  and  show  cause  why 
he  should  not  be  fined  for  such  neglect  The 
summons  shall  be  served,  upon  the  delinquent 
personally  or  by  leaving  it  at  his  residence.*  If  the 
delinquents  be  a  corporation,  the  summons  may  be 
for  any  number  of  offenses,  and  shall  be  served  in 
the  manner  provided  by  law  for  service  of  sum- 
mons in  the  supreme  court  against  corporations-* 
If  upon  return  of  the  summons  no  sufficient  cause 
be  shown  the  justice  shall  impose  the  penalty  pre- 
scribed and  issue  a  warrant  under  his  hand,  directed 
to  any  constable  of  the  town  where  the  delinquent 
resides,  commanding  him  to  levy  it  with  costs/ 
which  he  shall  forthwith  do,  and  pay  the  same, 
deducting  his  fees,  to  the  justice,  who  shall  pay  the 
same  to  the  overseer  making  the  complaint,  to  be 
expended  by  him  on  his  district*  But  penalties 
collected  from  coi'porations  shall  be  paid  by  the 
constable  collecting  the  same  to  the  commissioners 
of  highways,  and  may  be  expended  by  them  in  any 
district  of  the  town.* 

>  R.  S  ,  1038,  §52.  *  1  R.  S.,  1038,  §  64. 

«  lb ,  1034,  §  30.  •  lb.,  1034,  §  30. 

"  lb.,  1038,  §  53. 

J^^w         §  ^^^'  ^  ^^^®  *^^  penalties  incurred  by  a  corpo- 
porauons.    ratiou  caunot  be  thus  collected,  the  commissioners 
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of  highways  may  bring  an  action  against  it  there- 
for.  or  the  same  proceedmgs  may  be  had  bb  in  the 
coUection  of  county  taxes  against  corporations. 

1  B.  S.,  1035,  §  81. 

§  450.  Penalties  collected  for  neglect  to  work  penaitie* 

^  °  collected 

are  to  be  set  off  against  the  assessments  upon  which  S^ta't^ii* 

BesBments. 

they  were  founded,  estimating  one  dollar  as  a  satis- 
faction for  one  day's  work. 

lb.,  1038,  §  55. 

§  451.  The  overseer's  acceptance  of  an  excuse  Excuse  for 

'■■  neglect 

for  a  neglect  in  no  case  exempts  the  person  excused  «Sipt' 

'  from  labor. 

from  performing  or  commuting  for  the  whole  num- 
ber  of  days'  work  for  which  he  waa  assessed. 

§  452.  Every  overseer  shall,  on  or  before  the  overseers 

to  return 

first  day  of  October  in  each  year,  deliver  to  the  S'S?^ 
supervisors  a  list  of  all  the  lands  of  non-residents 
and  of  persons  unknown,  and  of  those  in  charge  of 
executors  or  administrators,  which  were  assessed  in 
his  lists,  on  which  the  labor  assessed  has  not  been 
paid,  stating  the  amount  of  labor  unpaid ;  with  his 
affidavit,  made  before  a  justice  of  the  peace  of  the 
town,  that  he  gave  the  notice  required  by  section 
431»  and  that  the  labor  for  which  such  land  is 
returned  has  not  been  performed.  For  neglect 
thereof  the  overseer  shall  forfeit  five  dollars,  and 
also  the  amount  of  unpaid  labor,  at  the  rate  of 
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sixty-three  cents  for  each  day  thereof,  to  be  recov- 
ered by  the  commissioners  and  expended  on  the 
highways  of  the  town. 

1  E.  S,,  1039,  §§  57,  58.  Sixty-three  cents  is 
here  substituted  for  sixty-two  and  a  half.  The 
clause  including  lands  under  care  of  executors,  &c., 
is  from  the  Long  Island  act,  as  amended  1857,  ch. 
181,  §  8. 

snpenriBors      §  453.  Tho    suDervisor  shall    lay  such  return 

to  asdesB  J  r^  J 

arrgrages  j^gf^j.^  ^^  board  of  supcrvisors,  who  shall,  at  their 
next  meeting,  cause  the  unpaid  labor  (  estimated  at 
sixty-three  cents  per  day  )  to  be  levied  on  the  lands 
returned,  and  to  be  collected  like  the  contingent 
charges  of  the  county,  and  shall  order  the  same, 
when  collected,  to  be  paid  to  the  commissioners  of 
the  town,  to  be  expended  on  the  district  for  whose 
benefit  the  labor  was  assessed. 

1  R.  S.,  1039,  §§  59,  60. 

uTJJSd^        §  454,  Every  overseer  shall,  on  the  second  Tues- 
tS^com-^    day  next  preceding  the  time  for  the  annual  town 

mlsslonerB.  j  x  o 

meeting,  within  the  year  for  which  he  is  appointed 
or  elected,  render  to  one  of  the  commissioners  a 
written  account,  verified  by  his  oath,  which  may  be 
taken  before  one  of  the  commissioners,  contaim'ng : 

1.  The  names  of  all  persons  assessed  to  work  in 
his  district; 

2.  The  names  of  all  who  have  actually  worked, 
and  the  number  of  days  they  have  done  so; 
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3.  The  names  of  all  who  have  been  fined,  and 
the  sums  in  which  they  were  fined ; 

4.  The  names  of  aU  who  have  commuted,  and 
the  manner  in  which  he  has  expended  the  fines  and 
commutations ; 

5-  A  list  of  all  lands  returned  to  the  supervisor 
for  non-payment,  and  the  amount  of  tax  on  each 
parcel. 

1  R.  S.,  1039,  §  61.  ^ 


§  455.  At  the  same  time  the  overseer  shall  pay  And  pay 

J  x:    J     over 

to  the  commissioner  all  monies  remaimng  m  nis  expended. 
hands  unexpended,  to  be  applied  by  the  commis- 
sioners upon  the  highways  of  the  town. 

lb.,  1040,  §  62. 


§  456.  Every  overseer  who  neglects  to  make  the  ^^^^^^' 
return  to  the  commissioner,  or,  making  it,  neglects  pay  over. 
to  pay  over  the  balance,  shall  forfeit  five  dollars,  to 
be  recovered,  with  the  balance,  by  the  commission- 
ers ;  and  it  is  the  duty  of  the  commissioners  to 
jjrosecute  for  such  a  penalty  in  every  instance  in 
which  no  return  is  made. 

lb.,  §  68. 
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AETICLE  VL 

LAYING  OUT,  ALTERING  AND  DISCONTINUING  ROADS. 

Sectiov  457.  Who  may  apply  for  change. 

458.  A  sarvey  to  be  recorded  and  notice  giyen. 

459.  Road  through  orchards,  gardens,  buildings  and  yards. 

460.  Road  through  inclosed  or  improved  land. 

461.  Applicant  to  give  notice  of  route  and  of  meeting  of  ex- 

aminers. 

462.  Qualification  of  the  examiners. 

463.  Action  of  the  examiners. 

464.  Commissioners  to  give  owner  notice  of  their  meeting. 

465.  Action  of  commissioners. 
*              466.  Ascertaining  damages. 

467.  Roads,  &c.,  across  railways. 

468.  Duty  of  railway  corporation. 

469.  Collection  of  damages  and  expenses. 

470.  Disagreement  between  commissioners  of  different  towns. 

471.  Highway  upon  a  town  line. 

472.  Width  of  roads. 

473.  Discontinuing  useless  roads. 

474.  Discontinuing  abandoned  road« 

475.  Papers  to  be  filed. 

476.  Appeals  may  be  taken  from  the  order  of  the  commissionen, 

477.  Notice  of  appeal. 

478.  Appointment  and  qualification  of  referees. 

479.  Filling  vacancies ;  orders  of  appointment; 

480.  Powers  and  compensation  of  referees. 

481.  Notioe  of  hearing  to  be  given  to  commissioners  and  ap-  | 

plicants. 

482.  Decision  of  the  referees. 

483.  Duty  of  the  commissioners. 

484.  Notice  to  owner  to  remove  fences. 

485.  Width  of  certain  roads. 

486.  Reference  to  local  provisions. 

^itot  §  '^S^.  Any  person  liable  to  be  assessed  in  any 
town,  either  as  owner  or  as  resident  therein,  may 
make  application  in  writing,  signed  by  him  and 
addressed  to  the  commissioners,  to  alter  or  discon- 
tinue any  road,  or  lay  out  any  new  road  therein. 

1  R.  S.,  1141,  §  66 ;  and  see  The  People,  ex  rtL  Wait,  t, 
Eggleston,  13  How.  Pr.  R.,  123. 
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§  458.  In  all  cases  of  laying  out,  altering  or  ^•^S&id 
discontinuing  a  road,  the  commissioners  shall  cause  ^t^"  ** 
a  survey  of  the  same  to  be  made,  and  incorporate 
it  in  L  order,  signed  by  l^em  and  filed  and 
recorded  in  the  office  of  the  town  clerk,  who  shall 
note  thereon  the  time  of  recording  it,  and  at  the 
time  of  receiving  it  post  a  copy  of  such  order 
upon  the  outer  door  of  the  town-house. 

1  B*  S.,  1041,  §  67,  and  first  clause  of  §  68. 

§  459.  No  public  or  private  road  shall,  without  ^^\ 
the  consent  of  the  owner  and  occupant,  be  laid  wdens/ 

^  baildinn 

out  through  any  orchard  of  four  years'  growth,  ^^y*^- 
nor  through  any  garden  four  years  cultivated,  nor 
through  any  buildings,  nor  through  any  fixtures 
or  erections  for  the  purposes  of  trade  or  manufac- 
ture, nor  through  any  yard  or  inclosure  necessary 
to  the  use  or  enjoyment  of  such  buildings,  fixtures 
or  erections.  But  this  section  does  not  apply  to 
orchards  and  gardens  in  the  counties  of  West- 
chester and  Putnam. 

1  R  S.,  1041,  §  69 ;  Ex  parte  Clapper,  3  Hill 
458;  Laws  of  1834,  ch.  300.  By  the  Long  Island 
act,  gardens  and  orchards  are  not  protected  thus, 
unless  of  the  growth  or  cultivation  of  ten  years, 
instead  of  four. 

§  460.  No  highway  shall  be  laid  out  through  rbmi 
any  inclosed  or  improved  land  without  consent  of  imm5?2d ' 
the  owner  and  occupant,  unless   certified  to  be 
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necessary  by  twelve  reputable  residents   of  the 
town,  in  manner  following : 

From  1  R.  S.,  1041,  §  70,  and  Laws  of  1830,  cli.  225. 

Appiiamt        §  461.  Every  applicant  for  a  highway  through 
?onte!and    auv  such  land  must  post  notices  at  three  of  the 

of  meeting  •'  -■■ 

nCTs"!*™*'  most  public  places  of  the  town,  specifying,  as  near 
as  may  be,  the  route  proposed,  the  several  tracts  of 
land  through  which  the  same  is  proposed  to  be 
laid,  and  the  time  and  place  at  which  the  residents 
will  meet  to  examine  the  ground.  The  notice 
must  be  posted  at  least  six  days  before  the  time 
specified  for  the  meeting. 

1  R.  S.,  1041,  §  71. 

8S5*!?fXo  §  ^^^'  ^^  twelve  reputable  residents  of  the  town, 
exam  new.  ^^^  interested  in  the  lands  through  which  the  high- 
way is  to  be  laid,  nor  of  kin  to  the  owner  thereof, 
appear  at  the  time  and  place  specified,  they  shall  be 
sworn,  by  any  officer  authorized  to  administer  oaths, 
well  and  truly  to  examine  and  certify  as  to  the  pro- 
priety and  necessity  of  the  highway  applied  for. 

1  R.  S.,  1042,  §  72. 

A^kmof^  §  ^^63.  They  shall  then  personally  examine  the 
route,  and  hear  any  reasons  that  are  offered  for  or 
against  the  laying  out  of  the  highway.  If  they 
are  of  opinion  that  such  highway  is  proper  or 
necessary,  they  shall  make  a  certificate  to  that 
effiect,  and  deliver  it  to  the  commissioners. 

1  R.  S.,  1042,  §  73. 


ners. 
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§  464.  Before  the  commissioners  proceed  to  lay  commiii. 

■'  X  ^     uione^B  to 

out  the  highway,  they  shall  cause  at  least  three  llTtice'^'*®' 

of  their 

days'  notice,  in  writing,  to  be  given  to  the  occupant  °^®®'*^- 
of  the  land  through  which  it  is  to  run,  of  the  time 
and  place  of  their  meeting  to  decide  on  the  appli- 
cation. The  notice  is  to  be  served  upon  the  occu- 
pant personally,  or  in  his  absence  by  leaving  it  at 
his  residence. 

1  R.  S.,  1042,  §  74. 

§  465.  At  the  meeting  the  commissioners  shall  ^ommV' 

,  sionen. 

hear  any  reasons  that  are  offered  for  or  agamst  the 
application.  If  they  determine  for  it,  they  shall 
make  an  order  accordingly,  describing  the  highway 
so  laid  out,  particularly,  by  bounds,  courses  and 
distances,  and  deposit  it  with  the  town  clerk. 

lb.,  1042,  §  75. 


§  466.  The  commissioners  have  power  to  adjust,  f;^^^ 
by  agreement  with  any  owner,  the  amount  of  his    •  *  i 

damages  for  the  land  taken,  if  such  amount  do  not 
exceed  one  hundred  dollars.     The  agreement,  or  i 

the  owner's  release  of  all  claim  to  damages,  shall 
be  filed  in  the  town  clerk's  office,  and  shall  be  con- 
clusive against  any  further  claim  by  him  for  dam- 
ages. If  such  agreement  or  release  is  not  made 
the  damages  shall  be  ascertained  in  the  mode  pre- 
scribed by  the  Code  op  Civl  Procedure  for 
assessing  damages  for  private  property  taken  for 
public  use. 

1  R.  S.,   1042,   §  76,  and   Laws  of  1857,  cli.  491,  as 
amended  by  Laws  of  1858,  ch.  51. 
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i^SS'rSi-"  5  ^^^*  '^^^  authorities  of  any  city,  village  or 
^^^'  town  who  are  by  law  empowered  to  lay  out  streets 
or  highways,  may  lay  out  any  street  or  highway 
across  the  track  of  the  railway  of  any  corporation 
formed  since  the  20th  day  of  March,  1853,  without 
compensation  to  the  corporation ;  but  such  street 
or  highway  shall  not  be  actually  opened  for  use 
until  thirty  days  after  notice  of  such  laying  out 
has  been  served  personally  upon  the  president, 
vice-president,  treasurer  or  a  du*ector  of  such  cor- 
poration. 

Laws  of  1853,  ch.  62,  p.  86,  g  1. 

Doty  of  §  468.  Immediately  after  the  service  of  such 

railway  cor-  "^ 

poration.  j^q^qq  tjj^  corporatiou  shall  cause  the  street  or 
highway  to  be  taken  across  their  track,  as  shall  be 
most  convenient  and  useful  for  public  travel,  and 
shall  cauBC  all  necessary  embankments,'  excavation 
.  and  other  work  to  be  done  on  their  road,  under  the 
penalty  of  twenty  dollars  for  every  day's  neglect 
after  the  thirty  days  to  be  recovered  by  the  officers 
laying  out  such  street  or  highway,  and  to  be  ex- 
pended on  the  same ;  but  the  time  may  be 
extended,  not  more  than  tlurty  days,  by  the 
county  judge  of  the  county,  if,  in  his  opinion,  the 
work  cannot  be  performed  within  that  time. 

lb.,  ch.  62,  p.  86,  §  3. 

cpiiecMon        §  469.  Tlic  amouut  of  damages  ascertained  upon 

ofdamagoe  ^  <d  ir 

^nsw.       the  laying  out  of  any  highway,  together  with  the 
expenses  incurred  therein,   sball  be  laid  by  tlie 
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supervisor  of  the  town  before  the  board  of  super- 
visors, who  shall  cause  the  same  to  be  levied  and 
collected  in  the  town,  and  paid  to  the  commission- 
ers of  highways,  by  whom  the  damages  shall  be 
paid  and  the  residue  applied  to  the  expenses. 

1  B.  S.,  1045,  §  86. 

§  470.  In  case  of  roads  extending  or  proposed  to  Ji^Jf^ 
be  extended  from  one  town  into  another,  whether  BSSfoMw' 

of  different 

in  the  same  or  different  counties,  if  the  commis-  ^^^^' 
sioners  disagree,  they  shall  all  meet  together,  at  the 
request  of  either,  and  make   their  determination 
thereon. 

lb.,  §  89. 

§  471.  A  highway  laid  out  along  a  town  line  or  n^S^g^ 
a  part  thereof,  shall  be  laid  out  by  two  or  more  of 
the  commissioners  of  each  town,  and  either  upon 
the  line  or  as  near  upon  either  side  as  convenient     . 
They  shall  at  the  time  divide  such  highway  into 
districts,  and  allot  the  same  in  such  manner  as  to 
divide  equally  between  the  towns  the  burden  of 
opening  and  maintaining  it ;  and  the  like  division 
shall  be  made  of  the  burden  of  highways  already 
laid  out  along  town  lines.     They  shall  cause  such 
highway  and  its  division  and  allotment  to  be  re- 
corded in  the  town  clerk's  office  of  each  town,  and 
each  district  shall  be  considered  to  belong  wholly 
to  the  town  to  which  it  is  allotted. 

lb,  §§90  to  93. 
40 
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Width  of  §  472.  All  highways  hereafter  laid  out  shall  be 
not  less  than  three  rods  wide. 

1  R.  S.,  1047,  §  99. 

DiRcontinn-  ^  473.  Upon  application  for  the  discontinuance 
of  an  old  highway  as  useless,  the  commissioners 
shall  smnmon  twelve  disinterested  residents  of  the 
town  to  meet  on  a  day  certain  and  consider  the 
application.  When  met,  they  shall  be  sworn  well 
and  truly  to  examine  and  certify  as  to  the  propriety 
of  the  discontinuance.  They  shall  then  proceed  to 
view  the  road,  and  if  of  opinion  that  it  is  useless, 
shall  make  a  certificate  to  that  effect  and  deliver  it 
to  the  commissioners,  who  shall  thereupon  proceed 
to  decide  upon  the  application. 

lb.,  §§  100,  101. 

Siuin""  §  ^^^*  Whenever  a  highway,  or  any  part  thereof, 

?oad.  °**      is  abandoned  by  the  public,  the  commissioners  shall 
*     file  in  the  town  clerk's  office  of  the  town  a  description 
in  writing,  signed  by  them,  of  the  highway  so  aban- 
doned, and  the  same  shall  thereupon  be  discontinued. 

Laws  of  1853,  ch.  174,  p.  810,  §  15. 

Papers  to         §  475.  It  is  the  duty  of  the  commissioners  to  file 

be  filed.  ^  -^ 

in  the  town  clerk's  office  all  papers  relating  to  any 
proceeding  for  laying  out,  altering  or  discontinuing 
a  highway,  as  soon  as  they  have  decided  thereon. 

1  R.  S.,  1047,  §  102. 

ApeaiB  §  476.  Any  person  deeming  himself  aggrieved 

the?rdS™f  by  the  commissioners'  decision  upon  any  application 

the  com- 

miBBionere.  ^m^j^j.  tj^ig  axticle,  or  by  any  decision  made  by  spe- 
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cial  commissioners  appointed  under  subdivision  10  of 
section  82  of  this  Code,  may,  within  sixty  days  after 
the  filing  of  their  order,  as  hereinbefore  prescribed, 
appeal  therefrom  to  the  county  court  of  the  county 
in  which  the  highway  or  proposed  route  lies.  An 
appeal  by  one  person  does  not  preclude  an  appeal 
by  any  other :  but  to  the  end  that  the  decision  may 
embrace  the  whole  subject,  the  court  to  wliich  the 
first  appeal  is  taken  has  exclusive  jurisdiction  of  all 
appeals  from  the  same  order,  and  shall  take  no 
proceedings  upon  any  appeal  till  the  time  to  appeal 
has  expired. 

1  R  S.,  1047,  §  103,  first  clause;  1  R.  S.,  1st  ed., 
518,  §  84,  last  clause,  and  §  85.  By  the  Long 
Island  act  the  town  clerk  is  required  to  post  notice 
of  the  commissioners'  determination  on  the  town- 
house  door,  and  the  time  of  appeal  is  to  be  computed 
from  the  time  the  notice  was  so  posted.     §  45. 

§  477.  The  notice  of  appeal  must  be  in  writing,  ^o^or 
addressed  to  the  court  and  signed  by  the  appellant, 
and   must  state   the   ground  of  the  appeal,  and 
whether  it  is  brought  to  reverse  the  whole  order  or 
some  specified  part  thereof. 

1  R.  S.,  1047,  §  104. 

$  478.  The  county  judge,  or  (if  he  is  a  resident  meSt^i^d 
in  the  town,  or  is  mterested,  or  of  km  to  any  person  ^^^ 
interested,  in  any  lands  to  be  taken,  or  is  under 
disability  for  any  cause)  the  special  county  judge, 
if  there  be  one,  or  in  case  of  any  like  disqualifica- 
tion  on  his  part,  then  one  of  the  justices  of  the 
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sessions,  shall,  after  the  time  to  appeaji  has  expired, 
appoint,  in  writing,  three  disinterested  residents  of 
the  county,  but  not  of  the  town,  and  not  named 
by  any  of  the  parties  interested  in  the  appeals,  as 
referees  to  hear  and  determine  all  the  appeals,  and 
shall  give  them  notice  thereof,  and  dehver  to  them 
all  papers  pertaining  to  the  matter,  and  thereupon 
the  referees  shall  be  sworn,  before  any  officer 
authorized  to  take  affidavits,  faithfully  to  hear  and 
determine  the  matters  referred. 

1  R  S.,  1047,  §  103,  except  first  clause.  By  the 
Long  Island  act  the  appeal  is  heard  by  the  county 
judge  without  appointment  of  referees.  The  legis- 
lature may  think  it  advisable  to  adopt  that  course 
for  the  state. 


Filling 
vacancies 
orders  of 
appoint- 
mont. 


Powers  and 
compensa- 
tion of  the 
referee. 


§  479.  If  any  referee  fails  to  serve,  the  court  or 
officer  who  appointed  him  has  power  to  appoint 
another  to  fill  his  place.  All  orders  for  appointment 
of  such  referees  shall  be  filed  in  the  clerk's  office  of 
the  town  where  the  highway  or  proposed  route  lies. 

1  R.  S.,  1044,  g§  84,  85. 

§  480.  The  referees  have  the  powers  conferred 
by  law  upon  referees  in  civil  actions.  Their  fees 
are  two  dollars  each  for  every  day  employed,  to 
be  paid  by  the  appellant  if  the  commissioners' 
order  is  confirmed ;  if  reversed,  to  be  a  county 
charge;  if  modified,  to  be  paid  by  either,  as 
directed  by  the  court. 

From  1  R.  S..  1043,  §  107,  and  first  clause  or  §  103. 
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§  481.  The  referees  shall  give  at  least  eight  days'  J^"  "J, 
notice,  in  writing,  of  the  time  and  place  of  the  commia- 

'  O'  -t  Bioners  and 

hearing,  to  be  served,  in  all  cases,  on  the  com-  'pp^^*- 
missioners,  and,  in  case  of  an  appeal  from  an  order 
in  favor  of  an  application,  to  be  served  on  the 
applicant  Such  notice  is  to  be  served  personally, 
or,  in  case  of  the  absence  of  the  person  to  be 
served,  by  leaving  it  at  his  residence. 

1  R.  S.,  1048,  §g  105,  106. 

§  482.  If  the  referees  reverse  an  order  of  the  BedBion 

^  of  the 

commissioners  refusing  an  application  to  lay  out  ^"^^' 
or  alter  a  highway,  they  must  proceed  and  lay 
out  the  new  road  or  the  alteration  as  they  deem 
the  commissioners  should  have  done.*  In  all  cases 
they  must  file  their  decision,  in  writing,  signed  by 
them,  with  the  town  clerk,  who  shall  record  the 
same;'  and  it  shall  remain  unaltered  four  years 
from  the  time  of  filing,*  and  shall  not  be  the  sub- 
ject of  appeal. 

*  The  People  v.  Cherry  Valley,       ■  1  R.  8.,  1048,  §  107. 
4  Seld.,  476.  *  lb.,  §  108,  last  claofle. 

By  the  Long  Island  act  it  cannot  be  modified  so 
long  as  the  same  judge  holds  office,  except  on  appli- 
cation to  him  with  the  approval  of  the  commission- 
ers, and  before  granting  the  application  he  must 
view  the  premises. 

§483.  It  is  the  duty  of  the  commissioners  to  Duty  of  om 
*'  oommit- 

carry  into  effect  any  decision  in  favor  of  an  appli-  •**^""^ 
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cation  in  the  same  manner  as  if  it  had  been  their 
own  and  there  had  been  no  appeah 

1  R.  S.,  1048,  g  109. 


Notice  to 
owner  to 
remove 
fences. 


Width  of 

certain 

roads. 


Reference 
to  local 
proyiBions. 


§  484.  After  the  time  to  appeal  has  expired,  or 
the  decision  upon  the  appeal  has  been  filed,  the 
commissioners,  before  opening  a  road  through 
inclosed  land,  must  give  to  the  owner  sixty  days' 
notice,  in  writing,  to  remove  his  fences.  The  notice 
must  be  served  on  him  personally,  or  by  leaving 
it  at  his  residence  in  case  of  his  absence,  or,  if  he 
has  none  in  the  town,  by  leaving  it  with  his  agent 
in  the  town.  If  the  commissioners  cannot  ascer- 
tain that  he  has  such,  the  notice  must  be  affixed 
upon  the  outer  door  of  the  town-house.  K  the 
fences  are  not  removed  at  the  expiration  of  that 
time,  the  court  may  cause  them  to  be  removed  and 
the  road  opened. 

lb.,  §  110 ;  1049,  §  111. 

§  485.  It  is  the  duty  of  the  commissioners  to 
cause  all  roads  used  as  highways  for  twenty  years 
to  be  opened  to  the  width  of  at  least  two  rods. 

lb.,  1049,  §  116. 

§  486.  The  width  of  highways  in  Stockport  in 
the  county  of  Columbia,*  and  in  New  Hartford  in 
the  county  of  Oneida,*  is  the  subject  of  special 
statutes. 

'  Laws  of  1853,  ch.  106.  *  Laws  of  18U,  ch.  109. 
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ARTICLE  Vn. 

EKEOTION  AND  MAINTENANCE  OF  BRIDGES. 

SscTTON  487.  Bridges  across  canals. 

488,  489.  Bridges  to  be  railed. 

490.  When  the  expense  of  a  bridge  may  be  levied  on  the  county, 

491.  Allowance  may  be  reviewed  by  the  sessions. 

492.  Bridges  between  two  towns. 

493.  Joint  contracts  for  such. 

494.  Remedy  if  commissioners  of  adjoining  towns  refuse  to  act. 

495.  Commissioners,  when  personally  liable. 

496.  Motion  to  compel  commissioners  to  build  or  repair. 

497.  Reference  thereon. 

498.  Decision  of  the  motion. 

499.  Costs  thereon. 

500.  Compliance  with  the  order. 

501.  Report  of  commissioners  and  levying  the  expenses. 

502.  Any  person  may  rebuild  or  repair  on  neglect  by  the  com- 

missioner. 

503.  Appeal  from  orders  made  under  sections  497  or  501. 

504.  Reference  to  local  provisions. 

$  487.  In  all  cases  where  a  hiffhway,  laid  out  Bridges 

^  c  •'  across 

by  legal  authority,  lies  in  such  a  direction  as  to  ^°*^*' 
cross  the  line  of  any  canal  of  this  state  which  was 
constructed  before  the  highway  was  laid  out,  worked 
and  used,  the  construction  and  maintenance  of  any 
bridge  required  for  the  crossing  is  to  be,  like  other 
highway  bridges,  under  the  charge  of  the  officers 
and  at  the  expense  of  the  proper  town  or  towns, 
but  the  construction  is  to  be  subject  to  the  provi- 
sions of  law  relative  to  the  canals  of  the  state. 

1  R.  S.,  514»  §§  269,  270. 

§  488.  All  public  bridges  must  be  constructed  Bridges  to 
with  a  sufficient  railing  on  each  side. 

LawB  of  1830,  ch.  66,  §  97. 
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Bridges  to 
beniled. 


§  489.  All  persons  whose  duty  it  is  to  make  and 
maintain  bridges  across  their  mill-dams  shall  pro- 
vide them  with  sufficient  railings,  and  keep  the 
same  in  repair ;  and  in  case  of  neglect  to  erect  or  to 
keep  in  repair  such  railings,  on  the  order  of  a  com- 
missioner, they  shall  be  liable,  for  every  offense,  to 
a  penalty  of  five  dollars,  and  a  further  penalty  of 
one  dollar  for  every  day  such  neglect  is  continued. 

Lawa  of  1830,  ch.  66,  g  91 


When  the 
expense  of 
abridge 
mav  be 
levied  on 
the  coanty. 


§  490.  All  pubUc  bridges,  except  such  as  are 
otherwise  provided  for  by  statute,  are  maintained 
by  the  town  in  the  same  manner  as  the  other  high- 
ways."  But  where  it  appears  to  the  supervisors  of 
any  county  that  a  town  therein  would  be  imrea- 
sonably  burdened  by  the  expense,  they  may,  in 
their  discretion,  cause  a  part  or  the  whole  thereof 
— ^but  not  exceeding  one  thousand  dollars  in  any 
one  year,  and,  in  the  counties  of  Kings,  Queens 
and  Suffolk,  not  exceeding  five  hundred  dollars  in 
any  one  year — to  be  levied  on  the  county.* 

'  Hill  V.  Superviflora  of  LiTlugston,  2  Kern.,  62. 
M  R.  S.,  1053,  §  140 ;  Laws  of  1830,  ch.  56,  g  96. 


Allowance 
maT  be 
reviewed 
by  the 
BeseioiiB. 


§  491.  If  the  commissioners  of  any  town  are 
dissatisfied  with  such  allowance,  the  court  of  ses- 
sions of  the  county  shall,  upon  their  application, 
review  the  same,  and  their  order  in  the  premiaes 
shall  be  binding  upon  the  supervisors. 

lb.,  141. 
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§  492.  Bridges  which  adioinino:  towns  are  liable  Bridgeebe. 
to  maintain   are  to  be   maintained   at  the  joint  ^^'^^' 
expense  of  the  towns,  without  reference  to  town 
lines. 

1  R.  S.,  1054,  §  147;  aa  amended,  Laws  of  1857,  ch. 
383,  §  1. 

§  493.  For  the  purpose  of  building  and  main-  f^^^f^ 
taining  such  bridges,  the  commissioners  of  such  *^ 
towns,  or  of  either  one  or  more,  if  the  others  refuse 
to  act,  may  enter  into  joint  contracts,  and  the  same 
may  be  enforced  by  action  against  them  or  their 
successors,  respectively,  jointly  or  severally;  and 
the  commissioners  of  towns  so  liable  may  be  pro- 
ceeded against  jointly  for  neglect  of  duty  in 
reference  to  such  bridges. 

1  R  S.,  1054,  §  148 ;  as  amended,  Laws  of  1857,  ch. 
383,  g  2. 

§  494.  If  the  commissioners  of  any  such  town,  ^®™^^y '^ 
after  written  notice  from  those   of  another,   do  a^SfiJiMf 

town  refuse 

not,  in  twenty  days,  give  a  consent,  in  writing,  to  ^^^ 
build  or  repair  such  a  bridge,  those  who  gave  the 
notice  may  build  or  repair  it,  and  then  maintain 
an  action  in  their  official  capacity  against  the 
commissioners  neglecting  to  join,  and  may  recover 
against  them  respectively,  the  amount  which  their 
town  would  be  liable  to  contribute,  with  interest 
and  costs.  In  such  action  it  shall  not  be  necessary 
for  the  plaintiffs  to  prove  any  contract,  or  that  the 
defendants  or  their  predecessors  had  funds  of  their 
town  sufficient  to  build  or  make  the  repairs,  nor 

41 
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Gommis- 
iloncrt, 
when  por* 
Bonallj 
liaUe. 


shall  the  contrary  be  any  defense.  And  the  board 
of  supervisors  shall  levy  the  amount  of  any  judg- 
ment in  such  action,  with  interest  and  costs,  upon 
the  town  against  whose  commissioners  it  was 
recovered. 

1  R.  S.,  1051,  §  149;  as  amended,  Laws  of  1857,  ch. 
364,  §  3. 

§  495.  The  commissioners  are  not  personally 
liable  for  such  judgment,  except  where  the  court 
certifies  that  their  neglect  was  willful  and  malicious, 
in  which  case  it  may  be  collected  against  them  as 
against  individuals. 

1  E.  S.,  1054,  §  150,  aud  Laws  of  1857,  cb.  384,  §  3,  last 
clause. 


Motion  to 
compel 
CoininI»- 
0louen»  to 
build  or 
r»|taU. 


§  496.  When  the  commissioners  of  one  or  more 
of  such  towns  refuse  to  build  or  repair,  the  remain- 
ing commissioners — or,  if  all  refuse,  any  three 
freeholders  of  either  town,  who  have  petitioned, 
in  writing,  the  commissioners  in  each  town  to  do 
so  and  have  been  refused — may  move  in  the 
supreme  court,  in  a  judicial  district  in  which  such 
bridge  or  any  part  of  it  is  located,  either  at  special 
term  or  before  a  judge  at  chambers,  for  an  order 
requiring  the  commissioners  to  build,  rebuild  or 
repair  the  bridge.  The  motion  shall  be  made  on 
affidavit,  and  eight  days'  notice,  with  a  copy  of 
the  affidavit,  shall  be  served  on  each  of  the  com- 
missioners. 

Laws  of  1857,  ch.  639,  §  1,  first  claose. 
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§  497.  The  court  or  judge  may,  in  doubtful  Reference 
cases,  before  maMng  an  order  upon  flie  motion.  '^ 
refer  it  to  some  disinterested  person  to  ascertain 
the  facts  and  report  the  evidence.  The  referee 
shall  appoint  a  time  and  place  for  taking  the 
evidence,  and  shall  give  notice  thereof  to  one  of 
the  moving  parties  and  one  of  the  commissioners. 
He  has  the  powers  which  are  conferred  by  law 
upon  referees  in  civil  actions.  His  fees  are  three 
dollars  a  day,  to  be  paid,  in  the  first  instance,  by 
the  moving  party. 

Laws  of  1857,  ch.  639,  §  3. 

§  498.  The  court  or  ludge  shall  make  such  order  geciBicmof 

J  JO  the  motion. 

on  the  motion  as  is  just ;  if,  on  its  being  granted, 
in  whole  or  in  pai-t,  funds  are  needed  by  the  com- 
missioners to  carry  it  into  effect,  the  amount 
required  for  the  purpose,  and  the  portion  of  it  to 
be  raised  in  each  town,  shall  be  specified  in  the 
order. 

2  Laws  of  1857,  cli.  639,  §  1,  last  clause. 

§  499.  Costs,  as  upon  a  motion,  including  wit-  ^J^ 
ness'  fees,  referees'  fees  and  disbursements,  may  be 
granted  or  refused  by  the  court. 

2  Laws  of  1857,  oh.  C39,  §  7,  first  clause. 

§  500.  Upon  the  service  of  a  copy  of  such  order  cwnpHtoce 

wHbtbe 

upon  the   commissionei-s  of  the   adjoining  towns  ^'^^ 
respectively,  they  shall  forthwith  meet  and  fix  on 
the  plan  of  such  bridge  or  the  manner  of  repairing 
it,  and  shall  cause  it  to  be  built,  rebuilt  or  repaired 
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out  of  any  funds,  in  their  hands,  or  the  funds  of 
either  of  them,  applicable  thereto.  If  there  are 
not  adequate  funds,  they  shall  cause  the  work  to 
be  done  on  credit,  or  in  part  for  cash  and  in  part 
on  credit,  according  to  the  exigency  of  the  case ; 
and  they  have  authority  to  pledge  the  credit  of 
each  town  for  its  appropriate  share,  as  far  as  may 
be  necessary  to  that  end. 

2  Laws  of  1857,  ch  639,  §  4. 

Report  of         §  501.  The  commissioners  of  each  town  shall,  at 

Gommift-  "^ 

S5JSI1  the  the  time  of  their  annual  report,  make  a  full  report 

expenBcs. 

of  all  such  proceedings  to  the  town  auditors. 
They  shall  deliver  to  the  supervisor  the  copy  of 
the  order  mentioned  in  section  498,  with  an 
account,  under  oath,  annexed  thereto,  of  what  has 
been  done  in  the  premises.  The  board  of  super- 
visors, at  their  annual  meeting,  shall  levy  upon 
each  town,  or  upon  the  appropriate  town,  if  they 
are  in  diflferent  counties,  its  share  of  the  cost,  after 
deducting  the  payments  actually  made  by  its  com- 
niissioners ;  but  the  amount  of  such  tax  and  such 
prior  payments  shall  not  exceed  the  amount  speci- 
fied in  the  order. 

2  Laws  of  1857,  ch.  639,  §  5. 

^y?eKSd      §  ^^^'  When  any  such  bridge  is  destroyed,  or 
Sn?Si«5ct    becomes  impassable   or  unsafe  to  pass,   and  the 

by  the  com-  •■'  * 

miB.ione«.  ^ommissioners  of  the  adjoining  towns,  after  reaaon- 
able  notice,  neglect  to  rebuild  or  repair  it,  what- 
ever funds  are  reasonably  laid  out  in  rebuilding  or 
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repairing  it,  by  any  person,  shall  be  a  charge  upon 
the  adjoining  towns  in  their  proper  proportion. 
Such  person  may  move  in  the  manner  and  on  the 
notice  provided  by  section  496,  for  an  order 
requiring  them  to  reimburse  hun,  and  the  court  or 
judge  may  grant  the  order,  specifying  the  just  pro- 
portion. The  commissioners  of  each  town  shall 
deliver  a  copy  of  such  order  to  their  supervisor, 
who  shall  lay  it  before  his  board,  and  the  amount 
shall  be  raised  as  provided  in  section  501,  and 
paid  over  to  the  person  entitled. 

2  Laws  of  1857,  ch.  639,  §  8. 

&  503.  Either  party,  deeming  himself  affffrieved  ^p^ai 

J  Jr        ./ '  o  oo  from  orders 

f_       .1        J       •   •  i?  i»  J  J  J."  made  nnder 

by  the  decision  oi  any  motion  made  under  sections  Bectiona  498 

•^  "^  or  501. 

498  or  501,  may  appeal  therefrom  to  the  general 
term,  which  have  power  to  affirm,  modify  or 
reverse,  with  or  without  costs.  The  appeal  shall 
conform  to  the  practice  of  that  court  in  appeals  to 
the  general  term,  from  an  order  made  at  special 
term. 

2  Laws  of  1857,  ch.  639,  §  6,  and  last  clause  of  §  7. 

§  504.  The  construction  of  bridges  over  New-  ^J^y*^ 
town  creek,*   and  over  the  creeks  between  New 
York  and  New  Rochelle,'  is  the  subject  of  special 
statutes. 

>  Laws  of  1854,  ch.  258  ;  1853,  ch.     *  Laws  of  1852,  ch.  882. 
164 ;  1852,  ch.  276. 
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ARTICLE  Vm. 

OBSTRUCTIONS  AND  INJURIES  TO  HIGHWAYS. 

Bectiox  605.  Removal  of  encroachments. 
506.  Notice  to  occupant. 
607.  Penalty  for  neglect. 

508.  If  the  encroachment  is  denied,  a  jury  to  he  summoned. 

509.  Trial  of  the  encroachment. 

510.  Proceedings  if  an  encroachment  is  found. 
611.  Proceedings  if  no  encroachment  is  found. 
512.  Removal  not  to  be  required  in  the  winter. 

613.  Removal  by  commissioners. 

614.  Gates  across  highways,  wlien  allowed. 

615.  Such  gates  to  be  at  the  occupant'ii  expense. 

616.  Overstter  to  file  statement  of  expenses  and  collect  them. 
517.  Account  of  the  gates  and  penalty  for  leaving  open. 

618.  Penalties  for  injuries  to  highways. 

619.  Removal  of  fallen  trees. 

520.  Penalty  for  unauthorized  felling. 

521.  Notice  on  bridges,  and  penalty  for  disregarding. 

522.  Application  of  penalties. 

Remcrnaof       §  505.  If  a  highway,  duly  laid  out  or  erected, 
^^^^'       is  encroached  upon  by  fences,  buildings  or  other- 
wise, the  commissioners  may,  in  their  discretion, 
make  an  order  in  writing,  and   signed,  requiring 
the  encroachment  to  be  removed  from  the  highway, 

1  R.  S.,  1050,  §  121,  first  clause. 

This  provision  is  extended  to  include  all  obstruc- 
tions. 

Notice  to         §  506.  They  shall  give  to  the  occupant  of  the 

occapant.  j  j  o  r 

land,  or,  if  it  be  unoccupied,  to  the  owner,  if  ho 
reside  in  the  town,  written  notice,  to  be  served  on 
him  personally  or  by  leaving  it  at  his  residence  in 
his  absence,  specifying  the  breadth  of  the  high- 


r 
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way,  the  place  and  extent  of  such  encroachment, 
and  requiring  him  to  remove  the  same  within 
sixty  days. 

1  R.  S.,  1050,  §  121,  second  clause,  and  from  §  122.  , 

§  507.  Such  person  shall  forfeit  fifty  cents  for  Penalty  for 

J  X  J  neglect. 

every  day  after  the  expiration  of  the  notice  that 
the  encroachment  continues  unremoved,  unless  the 
encroachment  is  denied,  as  hereinafter  provided. 

lb.,  §  122 ;  Laws  of  1858,  cli.  2(50. 

§  508.  If  the  occupant   or  owner,  within  five  "^i»«  ^ 

^  r  ^  encroachr 

"1  /*ij1  j«  •  •^•ij  •  mentis 

days  after  the  notice,  answers,  m  writing,  denying  denied,  a 
the  encroachment,  one  of  the  commissioners  shall  ^^^^^^'^^ 
apply  to  any  justice  of  the  peace  of  the  county, 
who  shall  issue  a  precept  to  any  constable  of  the 
town,  requiring  him  to  summon  twelve  residents 
thereof  to  meet  at  a  time  and  place  specified, 
which  shall  be  not  less  than  four  days  from  the 
issuing,  to  inquire  into  the  premises.  The  con- 
stable shall  give  at  least  three  days'  notice  of  the 
time  and  place  to  the  commissioners  and  the  party 
denying  the  encroachment.' 

'  Lane  v.  Cory,  19  Barb.,  537 ;      *  1  R.  S.,  1050,  §  123. 
Laws  of  1858,  ch.  260. 

§  509.  At  the  time  appointed  the  jury  shall  be  ^J^^J'^* 
s^worn  by  the  justice  well  and  truly  to  inquire 
\vhether  any  such  encroachment  has  been  made, 
and  by  whom.  Witnesses  produced  by  either 
party  shall  be  sworn,  and  the  jury  shall  hear  the 
proofs  and  allegations  submitted 

1R.S.,  1051,  §124. 


encroach^ 
ment. 
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Proceed-  &  510.  If  tliG  lury  find  an  encroachment  they 

iiig»  if  an  ^                                   J      J                                                                     J 

me^i^u^  shall  make  and  subscribe  a  certificate  stating  the 


foond. 


particulars  of  it  and  by  whom  made,  which  shall 
be  filed  in  the  town  clerk's  office.  Within  sixty 
days  of  the  filing  the  owner  or  occupant  shall 
remove  the  encroachment  whether  made  by  him 
or  not,  imder  the  penalty  provided  by  section  507. 
He  shall  also  pay  the  costs  of  the  inquiry,  and  if 
they  are  not  paid  in  ten  days  the  justice  shall 
issue  a  warrant  therefor,  as  provided  in  section 
448. 

1  R.  S.,  1051,  §  125. 

ta*?1fto  §  511.  If  the  jury  find  no  encroachment  they 
SSJ?i8 '  shall  so  certify ;  and  ascertain  and  certify  the 
damages  sustained  in  the  proceeding  by  the  occu- 
pant or  owner,  which,  together  with  the  coste,  the 
commisssioners  shall  pay,  and  the  same  shall  be  a 
charge  in  their  favor  against  the  town. 

lb.,  §  126. 

^u^bi         §  512.  No  person  shall  be  required  to  remove 

S2 Vinter!  encroachments,   except  between  the  first  day  of 

April     and  the  first  day  of  December  ensuing, 

unless  the  same  obstruct  the  free  passage  of  the 

highway. 

n>.,  §  127.    The  last  clause  is  new. 

wfmml^  ^^  §  513.  If  a  person  required  under  these  pro- 
visions to  remove  an  encroachment,  shall  not  do 
so  in  due  time,  or  if  the  owner  is  a  non-resident 
of  the  town,  and  there  is  no  occupant,  the  commis- 
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sioners  may  cause  it  to  be  jemoved  at  his  expense. 
Their  charges  therefor  may  be  recovered  as  pro- 
vided in  section  448. 

1  R.  S.,  1050,  §  122 ;  Uws  of  1858,  ch.  261,  §  7. 

§  614.  No  gates  shall  be  allowed  on  any  public  ^^ ... 
highway  duly  laid  out,  except  on  highways  run-  ajfowel^** 
ning  thi'ough  lands  Uable  to  be  overflowed  in  such 
manner  as  to  remove  the  fences. 

1  R.  S.,  1052,  §  151. 

$  515.  Such  gates  shall  be  erected  and  main-  sncbgatee 

^  ^  to  be  at  the 

tained  by  the  overseers  of  highways  at  the  expense  «peiSe!  * 
of  the  occupant  or  owner  for  whose  benefit  they 
are  erected.  If  intermediate  lands  between  any 
two  such  gates  are  severally  occupied  or  owned 
by  more  than  one  person  benefited,  the  whole 
expense  shall  be  borne  by  all,  in  proportion  to 
the  extent  of  land  each  occupies  or  owns  adjoin- 
ing the  highway  between  the  gates. 

lb.,  §§  132,  133. 

5  516.  The  overseer  of  the  district  shall  annu-  oveweerto 

^  file  BUte- 

ally,  on  or  before  the  first  day  of  November,  make  wp^nSL 

ana  ooUect 

and  file  with  the  town  clerk  a  statement,  verified  ^®°^ 
by  oath,  of  such  expenses,  stating  the  amount  to 
be  paid  by  each  person,  which  amounts,  within  ten 
days  after  filing  it,  he  shall  demand  of  each  such 
person.  If  any  one  neglects  to  pay  within  six 
days  after  demand,  the  overseer  shall  proceed  to 
collect  the  same  as  provided  in  section  448. 

lb.,  §  135. 
42 
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Attjount^of       §  517.  The  commissioners  of  highways  shall  file 
for  iSwilf  in  the  town  clerk's  office  an  account  of  such  gates ; 

open.  *-' 

and  if  any  person  passing  such  a  gate  leaves  it  open, 
or  TvdllfuUy  and  unnecessarily  rides  over  ground 
adjoining  the  road  on  which  such  gate  is  erected 
he  shall  forfeit  to  the  party  injured  treble  damages. 

1  R.  S.,  1052,  §  136. 

fcTinSri  §  ^^^'  Whoever  obstructs  or  injures  any  high- 
wayi?*'*  way,  or  obstructs  or  diverts  any  water-course 
thereon  is  liable  to  a  penalty  of  ten  dollars. 
Whoever  removes  or  injures  any  mile -board  or 
mile-stone  or  guide-post,  or  any  inscription  on 
such,  erected  upon  any  highway,  is  liable  to  a 
penalty  of  ten  dollars  for  every  offense,  and  is 
guilty  of  a  misdemeanor. 

Modified  from  lb.,  1055,  §§  155  to  157;  1053,  §  141. 

Reraovoiof  §  519.  Auy  pcrsou  may  give  notice  to  the  occu- 
pant or  owner  of  any  inclosed  land,  from  which  a 
tree  is  fallen  upon  a  highway,  to  remove  such  tree 
within  two  days ;  and  if  it  is  not  removed  within 
that  time  the  occupant  or  owner  is  liable  to  a  pen- 
alty of  fifty  cents  for  every  day  thereafter  till  it  is 
removed. 

1  R.  S.,  1051,  §  128. 


Penalty  for       §  520.  Whocvcr  cuts  dowu  a  tree  on  land  not 

lag.  occupied  by  him,  so  that  it  falls  into  any  higliway, 

river  or  stream,  unless  by  the  occupant's  consent, 

shall  forfeit  to  such  occupant  one  dollar  for  every 
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tree  so  felled,  and  the  like  sum  for  every  day  the 
same  remains  in  such  highway,  river  or  stream. 

1  R.  S.,  1051,  §  129. 

§  521.  The  commissioners  may  put  up  and  main-  SiS^s^and 
tain  at  each  end  of  any  public  bridge,  the  length  Sis^rtgJrd- 
of  whose  cord  is  not  less  than  twenty-five  feet,  a 
notice  in  these  words,  in  lai'ge  characters :  "  One 
dollar  fine  for  riding  or  driving  on  this  bridge 
faster  than  a  walk ;"  and  whoever  rides  or  drives 
faster  than  a  walk  on  such  bridge  is  liable  to  a 
penalty  of  one  dollar  for  each  offense. 

lb.,  1033,  §§  142,  143. 

§  522.  All  penalties  or  forfeitures  given  in  the  o/penStie?. 
provisions  of  this  Code  respecting  highways,  and 
not  otherwise  specially  provided  for,  shall  be 
recovered  by  the  commissioners  of  highways  of 
the  town  where  die  offense  is  committed,  and  be 
expended  on  the  highways. 

CHAPTER  III. 

RAILWAYS. 

Abticlv  I.  General  powers  and  duties  of  railway  companies. 
II.  Construction  of  railways. 
III.  Railway  traffic. 

AETICLE  I. 

OENERAL  POWERS  AND  DUTIES  OP  RAILWAY  COMPANIES. 

Section  523.  Powers  of  company. 
521.  Annual  report. 

525.  Penalty  for  neglect. 

526.  Legislature  may  reduce  the  rates  of  fare  and  freight. 
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Powere  of 
company. 


§  523.  In  addition  to  the  general  powers  of  cor- 
porations, every  railway  company  has  power: 

1.  To  make  all  surveys  necessary  for  the  choice 
of  its  route,  and  for  such  purpose  to  enter  upon 
the  lands  or  waters  of  any  person,  but  subject  to 
responsibility  for  all  damage  done ; 

2.  To  take  and  hold  by  purchase,  or  by  volun- 
tary grants,  any  property  to  aid  in  the  purposes  of 
its  incorporation  ;  but  real  estate  received  by  vol- 
untary grant  shall  be  held  and  used  for  the  pur- 
poses of  such  grant  only ; 

3.  To  lay  out  its  road,  not  exceeding  six  rods  in 
width,  and  to  construct  the  same,  and  for  purposes 
of  cuttings  and  embankments  to  take  as  much 
more  land  as  necessary  for  its  secure  construction ; 
and  to  cut  down  any  trees  that  may  be  in  danger 
of  falling  upon  it,  making  compensation  therefor 
in  the  same  way  as  for  lands  taken ; 

4.  To  construct  their  road  across,  along  or  upon 
any  stream,  water-course  or  public  way  which  ita 
route  intersects  or  touches,  restoring  the  same  to 
its  former  state,  or  to  such  state  as  not  unneces- 
sarily to  impair  its  usefulness ;  and  subject  to  the 
powers,  with  respect  to  railways,  conferred  by  law 
upon  the  canal  commissioners.*  Nothing  in  this 
chapter  contained  shall  be  construed  to  authorize 
the  erection  of  any  bridge  or  other  obstruction  at 

'  E.  S.,  474,  §  24. 


J 
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a  place  on  any  stream  or  lake  navigated  by  any 
steam  or  sail  boats;  nor  the  construction  of  any 
railroad  in  or  across  any  city  street  without  the 
assent  of  the  corporation  of  the  city ;  nor  upon 
any  land  witliin  a  public  way,  without  compensa- 
tion to  the  owner  of  the  fee  thereof ;' 

5.  To  cross,  intersect  and  unite  its  road  with  any 
railway  before  constructed,  and  upon  the  ground 
of  such  other  railway  company,  with  the  necessary 
turn-outs,  sidings  and  switches,  and  other  conveni- 
ences in  furtherance  of  the  objects  of  its  connec- 
tions. Every  company  whose  road  is  intersected 
by  a  new  road  shall  unite  with  the  company  own- 
ing such  new  road  in  forming  such  intersections  and 
connections,  and  grant  the  necessary  facilities ;  and 
if  they  cannot  agree  upon  the  compensation  there- 
for, or  the  points  and  manner  of  such  crossings  and 
connections,  the  same  shall  be  ascertained  in  the 
manner  provided  by  law  for  lands  taken ; 

6.  To  carry  persons  and  property  on  their  rail- 
•way  by  the  power  of  steam  or  of  animals,  or  by 
any  mechanical  power ; 

7.  To  erect  and  maintain  all  necessary  and  con- 
venient buildings,  stations,  fixtures  and  machinery 
for  the  accommodation  and  use  of  their  passengers, 
freights  and  business ; 

8-   To  regulate  the  time  and  manner  in  which 

>  Williams  v.  Tlie  N.  Y.  Central  R.  R.  Co.,  and  §  57. 
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passengers  and  property  shall  be  transported,  and 
the  compensation  therefor ;  but  the  compensation 
for  any  passenger  and  his  ordinary  baggage  shall 
not  exceed  tlu-ee  cents  per  mile.  But  this  subdi- 
vision does  not  apply  to  corporations  formed  under 
special  charter  before  April  2d,  1850 ; 

9.  From  time  to  time  to  borrow  such  sums  as 
are  necessary  for  completing  or  operating  their 
railway,  and  to  issue  and  dispose  of  their  bonds 
for  any  amount  so  borrowed,  and  to  mortgage 
their  corporate  property  and  franchises  to  secure 
any  debt  contracted  for  such  purposes;  and  the 
directors  may  confer,  under  such  regulations  as 
they  see  fit,  on  any  holder  of  any  such  bond,  the 
right  to  convert  the  principal  thereof  into  stock  of 
the  company,  at  any  time  not  exceeding  ten  years 
from  the  date  of  the  bond. 

IR.  S.,1230,  §28. 

Animal  §  524.  Evcry  company  shall  make   an  annual 

report  to  the  state  engineer  and  surveyor  of  the 
operations  of  the  year  ending  on  the  thirtieth  day 
of  September;  which  report  shall  be  verified  by 
the  oath  of  the  treasurer  or  president,  and  acting 
superintendent  of  operations,  and  be  filed  in  the 
office  of  the  state  engineer  and  surveyor  by  the 
first  day  of  December  in  each  year,  and  shall 
state : 

1.  The  amount  of  capital  as  by  charter ; 

2.  The  amount  of  stock  subscribed ; 
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3.  The  amount  paid  in  as  by  last  report ; 

4.  The  amount  now  of  capital  stock  paid  in ; 

5.  The  funded  debt  by  last  report ; 

6.  The  amoimt  now  of  funded  debt ; 

7.  The  floating  debt  as  by  last  report ; 

8.  The  amount  now  of  floating  debt ; 

9.  The  total  amount  now  of  funded  and  floating 
debt; 

10.  The  average  rate  per  annum  of  interest  on 
funded  debt. 

Cost  of  Koad  and  Equipment  : 

11.  For  graduation  and  masonry  by  last  report ; 

12.  The  amount  now  expended  for  the  same ; 

13.  The  amount  for  bridges  by  last  report ; 

14.  The  amount  now  expended  for  the  same ; 

15.  The   amount  for   superstructure,  including 
iron,  by  last  report ; 

16.  Amount  now  expended  for  the  same ; 

17.  For  passengers  and  freight  stations,  building 
and  fixtures,  by  last  report ; 

18.  Amount  now  expended  for  the  same ; 

19-  For  engine  and  car-houses,  macliine  shops, 
and  machinery  and  fixtures,  by  last  report ; 

20.  Amount  now  expended  for  the  same ; 
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21.  For  land,  land  damages  and  fences,  by  la«t 
report ; 

22.  Amount  now  expended  for  the  same ; 

23.  For    locomotives   and  fixtures  and  snow- 
plows,  by  last  report ; 

24.  Amount  now  expended  for  the  same ; 

25.  For  passenger  and  baggage   cars  by  last 
report ; 

26.  Amount  now  expended  for  the  same ; 

27.  For  freight  cars  as  by  last  report ; 

28.  Amount  now  expended  for  the  same ; 

29.  For  engineering  and  agencies  by  last  report ; 

30.  Amount  now  expended  for  the  same ; 

31.  Total  cost  of  road  and  equipment. 

Characteristics  of  Road  : 

32.  Length  of  road ; 

33.  Length  of  road  laid ; 

34.  Length  of  double  track,  including  sidings ; 

35.  Length  of  branches  owned  by  the  company 
laid; 

36.  Length  of  double  track  on  the  same ; 

37.  Weight  of  rail  by  yard  on  main  track; 

38.  The  number  of  engine  houses  and  shops,  of 
engines  and  cars,  and  their  character ; 
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39.  Each  company  shall  also  transmit  to  him, 
within  three  months  after  any  portion  of  the  road 
is  in  use,  the  following  maps,  profiles  and  drawings : 
The  map  to  show  the  length  and  direction  of  each 
straight  line  and  the  length  and  radius  of  each 
curve,  the  point  of  crossing  of  each  town  and 
county  line,  and  the  length  of  line  in  each  town 
and  county,  accurately  determined  by  measure- 
ments to  be  taken  after  the  completion  of  the  road; 
the  profile  to  be  on  the  map  and  to  show  the 
grade,  line  and  surface  of  ground  in  the  usual 
method;  also,  the  elevation  of  grades  above  tides 
at  each  change  in  the  inclination  thereof;  the 
maps  and  profile  to  be  made  on  a  scale  of  five 
hundred  feet  to  one-tenth  of  a  foot ;  vertical  scale  of 
profile  to  be  one  hundred  feet  to  one-tenth  of  a  foot 

Doings  of  the  year  in  transportation,  and  total 
miles  run  : 

40.  Miles  run  by  passenger  trains ; 

41.  Miles  run  by  freight  trains ; 

42.  The  rate  of  fare  for  passengers,  charged  for 
the  respective  classes,  per  mile ; 

43.  Number  of  passengers  carried  in  cars ; 

44.  Number  of  miles  traveled  by  passengers ; 

45.  Number  of  tons,  of  two  thousand  pounds, 
of  freight  carried  in  cars ; 

46.  Number  of  miles  carried,  or  total  movement 

of  freight  in  miles ;  all  to  be  accurately  compiled 
43 
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from  the  daily  records  or  evidences  of  earnings, 
manifest  and  way-bills ; 

47.  Average  rate  of  speed  adopted  by  ordinary 
passenger  trains,  including  stops ; 

48.  Average  rate  of  speed  adopted  by  ordinary 
passenger  trains  when  in  motion ; 

49.  Average  rate  of  speed  adopted  by  express 
trains,  including  stops ; 

50.  Average  rate  of  speed  adopted  by  express 
trains  when  in  motion ; 

51.  Average  rate  of  speed  adopted  by  freight 
trains,  including  stops ; 

52.  Average  rate  of  speed  adopted  by  freight 
trains  when  in  motion ; 

53.  Average  weight,  in  tons  of  two  thousand 
pounds,  of  passenger  trains,  exclusive  of  passen- 
gers and  baggage ; 

54.  Average  weight,  in  tons,  of  freight  trains, 
exclusive  of  freight; 

55.  The  amount  of  freight,  specifying  the  quan- 
tity in  tons,  of  the  products  of  the  forest,  of  ani- 
mals, of  vegetable  food,  other  agricultural  products, 
manufactures,  merchandise  and  other  articles. 

Expenses  of  maintaining  the  road  or  real  pro- 
perty OF  THE  corporation  : 

56.  For  repairs  of  road-bed  and  railway,  except- 
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ing  cost  of  iron,  which  shall  be  the  cost  of  labor 
and  materials  used  dui-ing  the  year ;  also,  use  and 
cost  of  engines  engaged  in  ballasting;  also,  the 
renewal  and  repairs  of  gravel  and  stone  cars,  and 
all  items  of  cost  connected  with  keeping  the  road 
in  order; 

57.  For  depreciation  of  way ; 

58.  Length,  in  feet,  of  iron  used  in  renewals, 
with  weight  and  cost ; 

69.  Repairs  of  buildings ; 

60.  Repairs  of  fences  and  gates ; 

61.  Taxes  on  real  property; 

62.  Total  expenses  of  maintaining  road  or  real 
property  for  the  year ; 

63.  Expenses  of    machinery  or  personal  pro- 
perty of  the  corporation ; 

64.  Repairs  of  engines  and  tenders ; 

65.  Depreciation  of  engines  and  tenders ; 

66.  Repairs  of  passenger  and  baggage  cars ; 

67.  Depreciation  of  passenger  and  baggage  cars; 

68.  Repairs  of  freight  cars ; 

69.  Depreciation  of  freight  cars ; 

70.  Repairs  of  tools  and  machinery  in  shops ; 

71.  Incidental    expenses,    including    fuel,    oil, 
clerks,  watchmen  about  shops ; 

72.  Total  expenses  of  repair  of  machinery ; 
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73.  Office  expenses,  stationery ; 

74.  Agents  and  clerks ; 

75.  Labor,  handling  freight,  loading  and  unload- 
ing; 

76.  Porters,  watch  and  switchmen ; 

77.  Wood  and  water  station  attendance ; 

78.  Conductors,  baggage  and  brakemen ; 

79.  Enginemen  and  firemen ; 

80.  Fuel,  first  cost,  and  labor  preparing  for  use ; 

81.  Oil  and  waste  for  engines  and  tenders ; 

82.  Oil  and  waste  for  freight  cars ; 

83.  Oil  and  waste  for  baggage  and  passenger 
cars; 

84.  Loss  and  damage  of  goods  and  baggage ; 

85.  Damages  for  injuries  of  persons ; 

86.  Damages  to  property,  including  damages 
by  fire,  cattle  killed  on  road ; 

87.  General  superintendence ; 

88.  Contingencies; 

89.  Total  expenses  of  operating  road ; 

90.  The  above  statements  are  to  be  made  with- 
out reference  to  the  sums  actually  received  or  paid 
during  the  year.  The  following  statement  of  the 
earnings,  and  cash  receipts  and  payments,  axe 
required : 
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91.  From  passengers ; 

92.  From  freight ; 

93.  From  other  som-ces ; 

94.  The  above  to  be  stated  without  reference  to 
the  amount  actually  collected ; 

95.  Receipts  during  the  year  from  freight ; 

96.  From  passenegers ; 

97.  From  other  sources,  specifying  what,  in 
detail ; 

98.  Payments  for  transportation  expenses ; 

99.  For  interest ; 

100.  Dividends  on  stock,  amount  and  rate  per 
cent; 

101.  Payments  to  surplus  fund,  and  the  total 
amount  of  the  fund ; 

102.  The  number  of  persons  injured  in  life  and 
limb,  and  the  cause  of  the  injury,  and  whether 
passengers  or  persons  employed;  whether  any 
such  accidents  have  arisen  from  carelessness  or 
negligence  of  any  person  in  the  employment  of 
the  corporation,  and  whether  such  person  is  re- 
tained in  the  service  of  the  corporation ; 

103.  The  provisions  of  this  section  shall  apply 
to  all  existing  railway  corporations;  and  the  re- 
ports made  in  pursuance  hereof  shall  be  deemed  a 
full  compliance  with  any  existing  law  or  resolution 
requiring  annual  reports. 

1  R.  S.,  1232,  §  30. 
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Penalty  for  §  525.  Ally  company  which  neglects  so  to  report 
is  liable  to  a  penalty  of  two  hundred  and  fifty 
dollars. 

1  R.  S.,  1235,  §  31. 

m^^^redSS  §  ^2^-  ^^  ^^  ^^  examination  at  any  time  by  the 
frjflt^  state  engineer  and  surveyor,  and  the  comptroller, 
it  is  ascertained  that  the  total  net  income  of  any 
company  for  the  year  then  passed,  has  exceeded 
ten  per  cent  upon  the  capital  of  the  company 
actually  expended,  the  legislature  may  alter  or 
reduce  the  rates  of  freight,  fare  or  other  profits ; 
but  not  so  as  to  produce  less  than  ten  per  cent, 
except  by  the  consent  of  the  company. 

lb.,  §  32. 

AETICLE  U. 

CONSTRUCTION   OF   RAILWAYS. 

Sectiox  527.  State  and  municipal  authorities  xnajr  make  grants. 
628.  City  railways. 
529.  Commissioners  of  highways  may  permit  certain  railways 

to  cross  public  roads. 
580.  Indian  chiefs  may  grant  right  of  way. 

531.  Grants  by  owner  not  having  capacity  to  convey. 

532.  Acquiring  title  by  appraisal. 
603.  Lands  acquired  to  be  held  in  fee. 
534.  Route  to  be  fixed  before  construction. 
G35.  Commission  to  review  route. 

536.  Company  may  alter  their  routes. 

537.  Company  may  alter  their  grades. 

538.  Construction  of  crossings  and  intersections. 

539.  Weight  of  rail. 

540.  Map  of  completed  road  to  be  filed. 

541.  Lines  common  to  two  roads. 

542.  Lines  without  the  state. 

543.  Company  to  erect  and  maintain  fences  and  cattle  guards. 

544.  Agreement  of  adjoining  owner  to  feiice. 

545.  Walking  on  railway  tracks  prohibited. 
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^  527.  Lands  belonofinff  to  the  state,  or  to  any  state  and 


ipi 
aathorfties 


county  or  town,  and  required  for  the  purposes  of  may  mSe 

•  grants. 

any  railway,  may  be  granted  to  the  company  by 
the  commissioners  of  the  land  office,  or  the  county 
or  town  officers .  having  charge  of  such  lands,  as 
the  case  may  be,  upon  such  compensation  as 
agreed  by  such  respective  officers. 

1  R.  S.,  1230,  §  25. 

§  528.  The  common  council  of  no  city  shall  per-  cityraii- 

^  ./  X  ways. 

mit  the  construction  along  any  street  or  avenue 
therein  of  a  railway  for  the  transportation  of  pas- 
sengers, commencing  and  ending  within  the  city, 
except  in  the  following  manner : 

They  shall  give  public  notice  in  one  or  more  of 
the  principal  newspapers  published  in  the  city,  of 
intention  to  grant  authority  to  establish  such  a 
road,  and  of  the  terms  and  conditions  upon  which 
the  grant  will  be  made,  and  inviting  proposals 
therefor  to  be  made  at  a  specified  time  and  place. 
If  the  majority  in  interest  of  the  owners  of  pro- 
perty, estimating  the  same  at  the  assessed  value 
thereof,  upon  the  whole  of  the  street  or  avenue, 
have  consented  to  the  constiniction  of  the  railway 
therein,  the  common  council  may  then  grant 
authority  to  constinict  such  railway  to  such  person 
proposing  for  the  same  as  agrees  to  carry  passen- 
gers thereon  at  the  lowest  rates  of  fare,  and  gives 
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adequate  security  to  comply  in  all  respects  with 
the  terms  and  conditions  prescribed. 

Laws  of  1854,  ch.  140,  §§  1,  2. 

Bi^^^t  §  ^^^'  ^i^^^  ^^y  person  or  association  consti'ucts 
mfy  pemit  a  railway  upon  land  purchased  for  the  purpose  on 
^*^  public  a  route  crossing  any  public  road,  they  may  be 


crofls 
roads.' 


authorized,  by  the  wTritten  consent  of  the  commis- 
sioners of  highways  having  charge  of  such  road, 
to  construct  their  railway  across  or  on  the  same, 
but  they  shall  restore  it  to  its  former  state,  so  as 
not  to  impair  its  usefulness. 

1  R.  S.,  1054,  §  152. 

Sfift^may  §  ^^^'  '^^  chicfs  of  any  nation  of  Indians  may, 
of  way.  with  the  approval  of  the  county  court  of  the 
county,  grant  to  a  company  the  right  of  way  over 
their  lands ;  but  nothing  more  can  be  so  granted 
than  the  right  to  use,  for  the  purposes  of  the  rail- 
way, the  lands  taken. 

lb.,  1243,  §g  62,  63. 

GrantB  by        §  531.  Thc  suprcmc  court  has  power,  by  a  sum- 
owner  not  ■'•  X  •/ 

wpaSftyto  mary  proceeding,  on  petition,   to  authorize  any 

convey. 

trustee  not  otherwise  authorized,  or  the  general 
guardian  or  committee  of  any  infant,  idiot  or  per- 
son of  unsound  mind,  to  sell  and  convey  to  any 
railroad  corporation,  on  such  terms  as  shall  be  just, 
the  title  vested  in  such  ti-ustee,  or  in  such  infant, 
idiot  or  person  of  unsound  mind,  to  any  real  pro- 
perty which  is  required  for  the  purposes  of  such 
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company's  incorporation.  In  case  such  infant,  idiot 
or  person  of  unsound  mind  has  no  general  guardian 
or  conunittee,  the  court  may  appoint  a  special  guar- 
dian or  committee  for  the  purpose,  and  may  require 
from  him  such  security  as  it  deems  proper.  Be- 
fore the  conveyance  is  executed,  the  terms  tliereof 
shall  be  reported  to  tlie  court  on  oath,  and  if  the 
court  is  satisfied  they  are  just  to  the  party  inte- 
rested in  the  estate,  it  shall  confirm  the  report  and 
direct  the  proper  conveyance  or  release  to  be  exe- 
cuted, which  shall  have  the  same  effect  as  if 
executed  by  an  owner  having  legal  power  to  sell 
and  convey. 

1  R.  S.,  1230,  §  26. 

§  532.  In  case  any  railway  corporation,  the  line  Acquiring 
of  whose  road  has  been  surveyed  and  designated,  *pp™^^- 
and  a  certificate  thereof  duly  filed,  as  required  by 
section  5'33,  is  unable  to  agree  for  the  purchase  of 
any  real  property  required  for  purposes  of  its  incor- 
poration, it  has  the  right  to  acquire  title  to  the  same 
in  the  mode  provided  by  the  Code  of  Civil  Pro- 
cedure for  taking  private  property  for  public  use. 

From  1  R.  S.,  1224,  §  13,  amended  by  Laws  of 
1853,  eh.  282,  §  4.  By  that  act,  real  property, 
between  certain  streets  in  the  city  of  Buffalo,  is 
excepted. 

§  533.  All  lands  acquired  by  any  railway  com-  Jf'***^^^ 
pany"  by  appraisal,  for  passenger  and  freight  depots  foe.  * 
shall  be  held  in  fee. 

Uw8  of  1854,  ch.  282,  g  17. 
44 
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fl!?ed  Wore       §  S34.  Every  railway  company  formed  under  the 

constrdo- 

tion.  general  laws  of  the  state  shall  in  each  county,  before 

constructing  any  part  of  their  road  therein,  make  a 
map  and  profile  of  tlieir  route  tlierein,  which  shall 
be  certified  by  their  president  and  engineer,  or  a 
majority  of  the  directors,  and  filed  in  the  county 
clerk's  office.  Tlie  company  sliall  give  written  notice 
of  such  route  to  all  actual  occupants  of  lands  over 
which  it  lies  and  not  belonging  to  the  company. 

1  R.  S.,  1229,  g  22,  first  part. 


SSSto""  §  S35.  Any  party  feeling  aggrieved  by  the  loca- 
route.  tion  may,  within  fifteen  days  after  receiving  such 
notice,  apply  to  the  county  court  by  a  verified 
petition  setting  forth  his  objections,  and  the  court 
may,  if  it  deems  there  is  sufficient  cause,  appoint 
three  disinterested  persons,  one  of  whom  must  be 
a  practical  engineer,  as  commissioners  to  examine 
the  route,  and  after  hearing  the  parties  to  confirm 
or  alter  the  same  as  may  be  just  to  all  paities  and 
the  public ;  but  no  alteration  shall  be  made  with- 
[  out   concurrence   of  the   commissioner  who  is  a 

'  practical  engineer.     Their  determination  shall  be 

made,  certified  and  filed  in  the  county  clerk's  office 
(  within  thirty  days  after  their  appointment     They 

I  are  entitled  to  three  dollars  each  per  day  for  ser- 

vices and  expenses,  to  be  paid  by  the  petitioner, 
and  if  the  route  -is  altered  by  them  the  company 
shall  refund  it. 

lb.,  last  purt. 


I 
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§  536.  Any  comp my  may  at  any  time  by  a  two-  ^^Jf^J 
thirds  vote  of  the  directors,  alter  any  part  of  their  roStee. 
route;  and  when  their  grade  is  required  to  be 
altered  at  a  canal-crossing  in  consequence  of  direc- 
tions from  the  canal  commissioners,  they  may  with 
the  assent  of  such  commissioners  lay  out  a  new 
line  for  the  purpose  of  crossing  at  a  more  favorable 
grade,  and  without  being  compelled  to  abandon 
the  existing  line.  In  any  alteration  of  their  route 
or  any  addition  of  such  new  line,  they  shall  file  in 
the  proper  county  clerk's  office  a  survey,  map  and 
certifir^ate;  but  no  such  alteration  of  a  route  or 
addition  of  a  new  line  shall  be  made  in  any  city 
or  village  after  the  road  is  constructed,  unless  by 
the  sanction  of  a  two-thirds  vote  of  the  common 
council  or  trustees.  In  case  of  any  alteration  of 
route  after  grading  has  been  commenced,  compen- 
sation shall  be  made  to  all  persons  for  injury  so 
done  to  lands  that  were  donated  to  the  company. 

1  R.  S.,  1229,  §  23 ;  LawH  of  1854,  ch.  282,  §  17. 

§  537.  Any  railway  company  may  at  any  time  ^^"^JJ 
alter  the  grade  in  any  part  of  their  route ;  damages  grade*, 
arising  therefrom  to  be  appraised  as  upon  taking 
lands. 

From  Laws  of  1855,  ch.  478,  §  1.     The  city  of  BuflWo 
is  excepted  in  that  act. 

§  538.  Where    the  route    crosses   a    highway,  constrao. 
turnpike   or  plankroad   already  or  hereafter   laid  SS^tSS. 

sections. 

out,  the  latter  may  be  earned  under  or  over  the 
tTcick.     Where  an  embankment  or  cutting  makes 
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a  change  in  the  line  of  such  an  intersecting  public 
way  desirable  for  ease  of  ascent  or  descent,  the 
company  may  take  for  such  change  such  additional 
lands  as  are  requisite,  in  the  same  manner  as  lands 
acquired  by  the  corporation  for  its  own  roadway ; 
and  the  same  become  part  of  such  intersecting 
way,  and  are  held  by  the  same  tenure  therewith. 

1 R.  S.,  1229,  §  24 ;  Laws  of  1853,  oh.  62,  §  2,  last  daase. 

§  539.  No  company  shall  use  for  their  track, 
except  for  turnouts,  sidings  and  switches,  any  iron 
rail  of  less  than  fifty-six  pounds  to  the  lineal  yard. 

IR.  S.,  1230,  §27. 

§  540.  Every  company  shall,  within  a  reason- 
able time  after  their  road  ,is  constructed,  cause  to 
be  made  a  map  and  profile  thereof,  and  of  the  land 
obtained  for  the  use  thereof,  and  file  the  same  in 
the  office  of  the  state  engineer  and  surveyor ;  and 
also  like  maps  of  the  parts  thereof  located  in  dif- 
ferent counties  and  file  the  same  in  the  offices  for 
recording  deeds,  in  the  county  in  which  such  parts 
are.  Every  such  map  shall  be  drawn  on  a  scale, 
and  on  paper,  to  be  designated  by  the  state  engi- 
neer and  surveyor,  and  shall  be  certified  and  signed 
by  the  president  or  engineer  of  such  corporation. 

lb.,  1238,  §  44. 

§  541.  Whenever  two  companies  embrace  the 
same  location  for  a  portion  of  their  line,  or  when- 
ever, by  the  connection  of  two  or  more  railways, 
the   same  points  of  termination  are  reached  by 


I 
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railway,  any  two  such  railways  may,  by  agree- 
ment,  provide  for  the  construction  by  one  of  the 
companies  of  so  much  of  the  line  as  is  common  to 
both,  and  for  the  manner  and  terms  upon  which 
the  business  thereon  shall  be  performed.  Any 
company  so  connecting  may  alter  its  articles  of 
association,  so  as  to  terminate  at  the  point  of  inter- 
section, and  may  reduce  its  capital  to  a  sum  not 
less  than  ten  thousand  dollars  for  each  mile  of  its 
road  thus  shortened.  This  section  does  not  apply 
to  any  part  of  the  line  within  the  boimds  of  a 
city. 

Laws  of  1854,  oh.  282,  p.  608,  §  13. 

§  542.  Any  company  formed  under  the  general  Lines  with- 
laws  may,  if  necessary,  under  a  two-thirds  vote 
of  the  directors,  locate  and  construct  in  au  adjoin- 
ing state  a  part  of  their  road  between  any  two 
points  within  this  state ;  and  the  sections  of  such 
road  lying  within  this  state   shall  be  deemed  a  I 

connected  hne  according  to  the  articles  of  associa- 
tion.    The  directors  may,  in  such  case,  reduce  the  i 
capital  to  an  amount  not  less  than  that  required  I 
by  law  for  the  number  of  miles  of  the  line  actually 
within  the  state.                                                                                          \ 

1  R.  S.,  1240,  §  65.  I 

§  543.  Every  company  whose  line  is  open  for  cjompany 

use,  and  before  opening  a  new  line  for  use,  shall  feSS^^ind 

cattle- 
erect  and  maintain  on  the   sides   of  their  road,  ^^°^^*' 

wherever  fences  are  necessary  to  prevent  horses, 


ont  the 
state. 
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cattle,  slieep  and  hogs  from  getting  on  to  the  rail- 
road from  the  adjoining  lands,  a  fence  of  the  height 
and  strength  of  a  division  fence,  as  required  by 
law,  or  a  sufficient  post  and  wire  fence,  with  open- 
ings, gates  or  bars  at  the  faim-crossings  for  the 
use  of  the  adjoining  owners ;  and  also  shall  erect 
and  maintain  cattle  guards  at  all  road-crossings 
(whether  of  roads  already  or  hereafter  laid  out), 
suitable  to  prevent  such  animals  from  getting  on 
to  the  railway.  When  such  fences  or  guards  are 
not  made  or  not  in  good  repair,  the  company  and 
its  agents  are  liable  for  damages  done  by  the 
agents  or  engines  of  any  company  to  any  such 
animals  thereon  under  any  circumstances,  except 
where  the  willful  act  of  the  owner  cause  the  in- 
jury :  but  when  such  fences  and  guards  are  duly 
made  and  in  good  repair  they  are  not  liable  for  any 
such  damages,  unless  negligently  or  willfully  done. 

Laws  of  1854,  ch.  282,  §  8  ;  Laws  of  1853,  cli.  62,  §  2, 
last  clause. 


I 


I  luff  o¥mer 

1  toT< 


*  ^RSjSS?*       §  544.  It  is  the  duty  of  every  owner  of  land 

0¥nier 

'^^'  adjoining  any  railway,  who  has  received  or  whose 
grantor  has  received  a  specific  sum  as  compensa- 
tion to  fence,  arid  has  agreed  to  build  and  main- 

'^  tain  a  lawful  fence  on  the  line  of  said  road,  to 

|i  ...  ^  ^ 

*  build  and  maintain  such  fence ;  and  if  the  owner, 

his  heirs  or  assigns,  within  thirty  days  after  notice 
so  to  do  from  the  company,  neglects  to  build  or 
maintain  the  same,  if  built,  the   company  shall 
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build  and  maintain  it  and  may  maintain  an  action 
for  the  expense  thereof  against  the  person  so  neg- 


lecting. 


Laws  of  1854,  oh.  2S2,  p.  608,  §  9. 


§  545.  No  person  not  connected  with  or  em-  waiungon 
ployed    upon   the   railway   shall   walk   along  its  SSSuSr^ 
track,  except  where  the  same  is  laid  along  a  public 
road  or  street 

From  1  R.  S.,  1237,  §  43,  lafit  claosd. 

ARTICLE  ni. 

RAILWAY  TRAFFIC. 

Sbction  546.  Duty  to  carry  mails. 

547.  Dnly  of  company  towards  rival  connecting  roads. 

548.  Employees  to  w»ar  badges. 

549.  Penalty  for  exacting  illegal  fares. 

550.  Passenger  refusing  to  pay  fare. 

551.  Accommodations. 

552.  Baggage  checks. 

553.  Sleeping  cars. 

554.  Daty  and  liabilities  of  companies  as  to  sleeping  cars. 

555.  Position  of  passenger  cars  in  train. 

556.  Duty  of  passengers. 

557.  Crossing  signals. 

558.  Intoxication  of  company's  servants. 

559.  Railway  companies  as  common  carriers. 

§  546.  Every  company  shall,  when  applied  to  2^*^^,^ 
by  the  postmaster-general,  convey  the  mails  of  the 
United  States  on  their  road ;  and  in  case  they  do 
not  agree  as  to  the  mode  and  terms  of  the  service, 
the  governor  may  appoint  tliree  commissioners, 
who,  or  a  majority  of  them,  after  fifteen  days' 
notice,  to  the  company,  in  writing,  of  the  time  and 
place  of  meeting,  shall  determine  the  mode  and 
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Bnty  of 
company 
towards 
rival  con- 
necting 
roads. 


terms;  but  the  price  shall  not  be  less  than  the 
freight  on  a  like  weight  of  merchandise  transported 
in  their  freight  trains,  and  a  fair  compensation  for 
the  post-office  car.  And  in  case  the  postmaster- 
general  requires  the  mail  to  be  carried  at  other 
hours,  or  at  a  higher  speed  than  the  passenger 
trains  are  run,  the  company  shall  furnish  an  extra 
train  for  the  mail,  and  be  allowed  an  extra  com- 
pensation. 

1  R.  S.,  1235,  §  33. 

§  547.  Every  company  shall  grant  to  other  com- 
panies whose  routes  touch  its  own,  equal  terms  in 
respect  to  the  transportation  of  trains,  persons  and 
property  upon  its  road,  and  equal  facihties  in  the 
interchange  of  cars  and  in  the  furnishing  of  tickets 
for  the  business  of  each  connecting  road.  The 
governor  shall,  upon  the  petition  of  the  proprie- 
tors of  any  such  connecting  road  who  feel 
aggrieved  in  respect  to  such  arrangements,  pre- 
sented on  fourteen  days'  notice  to  the  others, 
appoint  three  disinterested  persons  as  commission- 
ers, who  shall  summarily  examine  the  grievances 
and  prescribe  such  regulations  as  they  deem  just 
to  secure  to  the  connecting  roads  equal  accommo- 
dations, and  shall  fix  the  terms  and  conditions 
thereof.  Their  award,  when  approved  by  the 
coimty  court  of  the  county  where  such  intersec- 
tion is,  shall  be  binding  for  two  years;  and  the 
court  may  compel  performance  by  appropriate 
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process.     The  expense  of  the  proceedings  shall  be 
paid  as  determined  by  the  court. 

1  R.  S  ,  1239,   §  52. 

§  548.  Every  person  employed  by  a  company  Empioyeoe 
on  a  passenger  train,  or  at  a  passenger  station,  shall  ^^^®'' 
wear  upon  his  hat  or  cap  a  badge  indicating  his 
office  and  the  initials  of  the  company's  name,  and 
without  such  badge  no  such  person  shall  exercise 
any  of  the  powers  of  his  office  or  employment,  or 
interfere  with  any  passenger,  his  baggage  or  pro- 
perty. 

lb.,  1232,  §  29. 

$  549.  Any  company  which  asks  and  receives  a  Penalty  for 

•'  J  I,        J  exactinff 

greater  rate  of  fare  than  that  allowed  by  law  shall  *^^*^ 
forfeit  fifty  dollars,  to  be  recovered,  with  the  excess 
so  received,  by  the  party  paying  the  same.  But 
it  is  lawful  for  any  company  to  take  the  legal 
rate  of  fare  for  one  mile  for  any  fractional  distance 
of  a  mile. 

Laws  of  1857,  cli.  185,  vol.  1,  p.  432. 

§  550.  If  any  passenger  refuses  to  pay  his  fare,  or  Passenger 
to  exhibit  or  surrender  his  ticket  when  reasonably  ^^  ^^' 
required  so  to  do,  it  is  lawful  for  the  conductor  and 
the  servants  of  the  company  to  put  him  and  his 
baggage  out  of  the  cars,  using  no  unnecessary 
force,  at  any  usual  stopping-place,  or  near  any 
dwelling-house  on  stopping  the  train. 

1  R.  S  ,  1286,  §  34. 

§  551.  Every  company  shall  start  and  run  their  Aooommo- 
cars  for  the  transportation  of  passengers  and  pro- 

45 
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perty  at  regular  times  to  be  fixed  by  public  notice, 
and  shall  fumisli  sufficient  accommodation  for  the 
transportation  of  all  such  passengers  and  property 
as  are,  within  a  reasonable  time  previous  thereto, 
offered  for  transportation  at  the  place  of  starting  and 
the  junctions  of  other  railroads,  and  at  usual  stop- 
ping-places established  for  receiving  and  discharg- 
ing way  passengers  and  freights  for  that  train ;  and 
shall  transport  the  same  between  such  places,  on 
payment  of  the  legal  freight  or  fare,  and  shall  be 
liable  to  the  party  aggrieved,  in  an  action  for  dama- 
ges, for  any  neglect  or  refusal  in  the  premises. 

1  R.  S.,  1236,  §  35. 


8. 


§  552.  A  check  shall  be  affixed  to  every  parcel 
of  baggage  when  it  is  taken  for  transportation 
I  if  there  is   a  handle,    loop   or  fixture,    so   that 

I  the  same  can  be  attached  upon  it,  and  a  duplicate 

'  thereof  given  to  the  passenger  or  person  deliver- 

I  ing  the  same  in  his  behalf ;  and  if  such  check  be 

refused,   on   demand,   the   company  shall  pay  to 
I  such  passenger  ten  dollars,  to  be  recovered  in  a 

civil  action,  and  shall  take  no  fare  or  toll  from 
him ;  and  if  he  has  paid  his  fare  it  shall  be  refimded 
by  the  conductor. 

lb.,  §  36. 

sioephig  §  553.  Any  patentee  of  a  sleeping  car,  or  his 
legal  representative,  may  place  his  car  upon  any 
railroad,  with  the  assent  of  the  company,  and 
may  charge   each  passenger  occupying  it  forty 
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cents  for*  the  use  of  a  berth  for  one  hundred  miles ; 
and  at  the  rate  of  three  mills  for  every  additional 
mile,  but  in  no  case  shall  the  charge  exceed  eighty- 
cents.  All  persons  using  such  car  shall  be  fur- 
nished with  tickets,  with  the  words  "Sleeping  car" 
plainly  written  or  printed  thereon. 

Laws  of  1858,  ch.  125,  p.  23t,  §  1,  and  part  of  §  2. 

§  554.  Such  company  shall  not  be  interested  in  Dntrand 
the  sums  so  charged.     They  shall  maintain  suffi-  m  to1f©S- 

^  ingcan. 

cient  first-class  cars  of  other  kinds  for  the  accom- 
modation of  all  passengers  not  using  the  sleeping 
car,  and  be  liable  for  damages  for  injuries  to  the 
same  extent  as  if  the  sleeping  cars  were  owned  and 
provided  by  them. 

lb.,  oil.  125,  g  3,  part  of  2  aud  4. 

§  555.  In  forming  a  passenger  train,  baggage,  Poeitionor 
freight,  merchandise  or  lumber  cars  shall  not  be  SiinL? 
placed  in   rear   of  the  passenger  cars;   and   the 
officer  or  agent  who  directs  or  knowingly  suficrs 
such  arrangement,  and  the  conductor  of  the  train, 
are  guilty  of  a  misdemeanor. 

1  R.  S.,  1236,  §  37. 

§  556.  In  case  any  passenger  on  any  railway  is  Duty  or 
injured,  while  on  the  platform  of  a  car,  or  in  any 
baggage,  wood  or  freight  car,  in  violation  of  the 
printed  regulations  of  the  company  posted  up  at 
the  time  in  a  conspicuous  place  inside  of  its  pas- 
senger cars  then  in  the  train,  such  company  shall 
not  be  liable  for  the  injury,  provided  there  was, 
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at  the  time,  room  inside  its  passenger  cars  for  the 
proper  accommodation  of  the  passengers. 

1  R.  S.,  1238,  §  45. 

g^Jjg  §  557.  A  bell  shall  be  placed  on  each  locomo- 
motive  engine  run  on  any  railway,  and  rung  at  the 
distance  of  at  least  eighty  rods  from  the  place 
where  the  track  crosses,  on  the  same  level,  any 
traveled  public  way,  and  be  kept  ringing  until  the 
engine  has  crossed  the  same ;  or  a  steam  whistle 
shall  be  attached,  and  be  sounded,  except  in  cities, 
at  the  like  distance,  and  be  kept  sounding  at  inter- 
vals until  it  has  crossed  the  same ;  and  every  neg- 
lect thereof  subjects  the  company  to  a  fine  not 
exceeding  twenty  dollars,  in  the  discretion  of  the 
court;  and  every  engineer  having  charge  of  the 
engine,  to  a  fine  not  exceeding  fifty  dollars,  or  im- 
prisonment in  the  county  jail  not  exceeding  sixty 
days,  in  the  discretion  of  the  court ;  and  the  com- 
pany shall  be  liable  for  all  damages  sustained  by 
any  person  by  reason  of  such  neglect. 

The  penalties  under  this  section  may  be  sued 
for  in  the  name  of  the  people  of  the  state,  by  the 
district  attorney  of  the  county  in  which  they  accrue, 
within  ten  days,  and  in  case  he  omits  to  sue  there- 
for within  that  time,  then  any  person  aggrieved 
may  sue  therefor  in  the  name  of  the  overseers  of 
the  poor  of  the  town  wherein  the  same  accrued, 
which,  when  recovered,  shall  be  paid  to  the  over- 
seers for  the  benefit  of  the  poor.     If  such  person 
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fails  in  the  action  the  court  shall  give  judgment 
against  him  for  costs. 

Laws  of  1854,  ch.  282,  p.  608,  §  7. 

§  558.  K.any  person,  while  in  charge  of  a  loco-  Jj*onof?Sm. 
motive  engine  or  while   acting  as   conductor,  is  SerTaSu. 
intoxicated,  he  is  guilty  of  a  misdemeanor. 

1  R.  S.,  1237,  S  40. 

§  559.  The    liability  of  railway   companies   as  Railway 
common  carriers  is  regulated  by  the  Civil  Code.  SrS™*^*^ 


CHAPTER  IV. 

CANALS. 

Sbction  560.  Boat  owner  or  master  to  furnisli  certificate  of  registry. 

561.  Duty  of  collector. 

562.  Duty  of  the  comptroller. 

663.  Penalty  for  changing  name  without  order. 
561.  Clearances  not  granted  to  unregistered  boats. 

565.  Name  to  be  on  each  boat. 

566.  The  bill  of  lading  and  its  requisites. 

567.  To  whom  to  be  exhibited. 

568.  Provision  where  there  is  no  collector  on  the  route. 

569.  Penalties. 

570.  Making  a  false  bill  knowingly  Is  a  misdemeanor. 

571.  Clearances. 

572.  Delivery  of  clearance. 

573.  Provision  if  there  is  no  collector  there. 

674.  Penalty  for  omitting  to  deliver  clearance. 

675.  Certified  copies  of  clearance. 

676.  Tonnage. 

677.  Weighing)  counting  and  measuring  freight. 

678.  Fraud  in  clearance. 

679.  Fraud  in  paokage. 

680.  Disposition  of  confiscated  property. 

581.  Statement  of  passengers. 

582.  Affidavit  that  no  passengers  have  been  carried. 

583.  Different  masters. 

584.  Penalty. 

585.  Collector's  duty. 
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Segtiox  586.  Evidence  of  neglect  to  make  statement. 
5S7.  Tolls  on  passengers  in  other  cases. 

588.  Com  mutation. 

589.  Collector's  clerks. 

«  59(^.  Collector  to  assign  btrrtlis. 

591.  Speed. 
692.  Boats  overtaking 
503.  Boats  to  turn  to  the  right. 
594   Bouts  meeting  in  narrow  places. 
695.  Penalty. 

596.  Passing  locks. 

597.  Lock-keepers  to  determine  disputes. 

598.  Penalty. 
59.).  Setting  poles. 
600.  Knife  on  the  bow. 
631.  Obstructions. 

602.  Articles  found,  to  be  sold. 
C03.  Application  of  proct^eds. 

604.  Penalty  for  taking  rails. 

605.  Boat  liable  for  penalty. 

606.  Boat  may  be  detained. 

607.  Releasing  or  selling  same. 
C08.  Refereuco  to  fiscal  laws. 

iioat  owner      §  560.  The  owners  of  every  boat  naviffatins:  tlie 

or  master  J  J  o  o 

<»rti5Sate    canals  shall  subscribe  and  deliver  to  the  collector 

of  registry. 

from  whom  the  first  clearance  for  it  is  demanded  a 
"certificate  of  registry,"  containing  the  owners' 
names  and  places  of  abode,  the  name  of  the  boat 
and  of  some  place  as  that  where  it  is  owned.  If 
the  owners  reside  out  of  the  state,  the  certificate 
shall  be  signed  and  delivered  by  the  master  as 
owner ;  and  whenever  such  master  is  changed,  ihe 
new  master  shall  sign  and  deliver  a  new  certificate 
to  the  collector  of  whom  he  first  demands  a  clear- 
ance. The  persons  thus  specified  as  owners  shall 
be  deemed  the  true  owners  for  all  purposes  of  this 
chapter. 

1  R.  S,,  C07,  §§  205,  206,  212. 


r 
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561.  The  collector  shall  eive  a  receipt  for  the  ^^pot 

o  J^  collector. 

certificate  to  the  master,  and  without  delay  transmit 
the  certificate  to  the  auditor  of  the  canal  department. 

1  R.  S.,  607.  §  207. 

§  562.  The  auditor  shall  keep  with  the  books  ^StSl 
and  papers  relating  to  the  canals,  and  open  to  in- 
spection during  office  hours,  a  register  of  all  such 
boats.  If  any  persons  residing  in  the  state,  claim- 
ing to  own  such  a  boat  by  transfer  from  former 
owners,  produce  to  him  due  proof  of  such  transfer, 
and  a  new  certificate  of  registry  signed  by  them- 
selves, he  shall  accordingly  change  the  register  of 
such  boat.  He  shall,  from  time  to  time,  transmit  to 
the  several  collectors  a  certified  copy  of  his  register 
and  of  changes  therein. 

lb.,  §§208,  209,  210. 

§  563.  The  name  of  no  registered  boat  shall  be  ^hM*^g'"' 
changed  without  the  auditor  s  order,  under  a  penalty  <>«**  order. 
upon  the  owner  who  makes  such  change,  and  also 
upon  any  master  who  reports  or  enters  a  boat  by 
a  changed  name,  of  twenty-five  dollars  for  every 
offense. 

rb.,  §  208,  last  clause  §  213. 

§  564.  No  collector  shall  gi-ant  a  clearance  for  ^^^J^JJ^ 
any  boat  unless  he  has   evidence  that  it  is  duly  tered  boats. 
registered,  or  a  proper  certificate  of  registry  has 
been    delivered  to   him,   or  the  receipt  of  some 
other  collector  therefor  has  been  exhibited  to  him. 

lb.,  §  211. 
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Name  to  be      §  565.  No  boat  shall  receive  a  clearance  or  be 

on  each  ^ 

"^  permitted  to  pa«s  unless  it  has  its  name  and  the 
place  where  it  is  owned,  according  to  the  existing 
certificate  of  registry,  painted  in  some  conspicuous 
and  permanent  part  of  the  outside  of  the  boat,  in 
letters  at  least  four  inches  in  height. 

1  R.  S.,  507,  §  214. 

The  bill  of  §  566.  Every  master  of  a  boat  conveying  pro- 
iite'S!^'^'  perty  shall  exhibit,  as  hereinafter  required,  a  bill 
of  lading  signed  by  himself  and  the  consignor, 
and,  if  so  required  by  the  collector  receiving  it, 
verified  by  his  oath  to  be  taken  before  such  collec- 
tor, and  containing: 

1.  The  name  of  every  place  on  the  canal  where 
any  portion  of  such  property  was  shipped,  and  of 
the  place  for  which  it  is  intended  to  be  cleared ; 

2.  A  statement  of  the  names,   description  and 
I                                    weight  of  all  the  articles  thereof  on  which  toll  is 

charged  by  the  ton,  of  the  number  of  those  on 
t  which  toll  is  charged  by  nimiber,  and  of  the  feet  of 

I  each  article  on  which  toll  is  charged  by  the  foot; 

I  3.  A  specification  of  the  weight  or  quantity  of 

I  each  article  where  a  different  rate  of  toll  is  chai'ged 

]  on   different   articles,   on   which  toll   is   so  com- 

puted. 

1  n.  S.,  r>08,  §  215  ;  509,  §  220 ;  nmeuded  hy  Laws  of 
18'9,  ch.  Ki,  §  1,su1kUv.  1,2,3. 
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§  567.  Every  such  bill  shall  be  exhibited:  to  whom 

•^  •'  to  be  ex- 

hibited. 

1.  To  every  collector  of  whom  a  clearance  is 
required ; 

2.  To  every  collector  whose  office  is  next  in 
order  in  course  of  the  voyage  to  the  place  where 
a  clearance  has  been  given ; 

3.  To  the  collector  wherever  any  of  the  cargo 
is  unladen  or  received,  or,  if  there  be  none  there, 
to  the  collector  whose  office  is  next  on  the  voyage ; 

4.  To  every  other  collector  who  demands  it. 

No  clearance  shall  be  granted,  except  on  the 
production  of  such  a  bill. 

1  R.  S.,  508,  §  216;  Laws  of  1859,  ch.  16,  §  1,  subdiv.  4. 

§  568.  If  there  is  no  collector's  office  at  the  place  wi?e?e"thero 
where  any  articles  are  laden,  nor  where  they  are  de-  [J^^^^^^^ 
livered,  nor  at  any  intermediate  place,  the  master 
shall,  within  ten  days  after  the  delivery  of  such  arti- 
cles, exhibit  the  bill  of  lading  thereof  to  the  collector 
whose  office  is  nearest  to  such  place  of  delivery, 
and  pay  to  him  the  tolls  due  thereon,  under  the 
penalty  of  twenty-five  dollars  for  every  omission. 

lb.,  §  217. 

§  569.  Every  master  who   omits   to   deliver  a  penaiti«. 
true  bill  of  lading  to  any  collector,  when  required, 
or  who  delivers  any  articles  mentioned  in  any  bill 
of  lading  at  a  place  beyond  that  to  which  they  are 
cleared,  shall  forfeit  twenty-five   dollars.     Every 

46 
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person  who  signs  or  delivere  to  any  collector  a 
false  bill  of  lading  shall  pay,  on  all  property 
omitted  in  such  bill,  ti-eble  the  toll  usually  charged 
on  such  property,  to  any  collector  demanding  it, 
for  the  whole  distance  tlie  same  is  conveyed. 

fei^bfii*         §  570.  Every  person  who  knowingly  signs  or 
i8  imiAl   delivers  a  false  bill  is  guilty  of  a  misdemeanor. 

1  U.  S  ,  £09,  g  219. 


meanor. 


cncaranceB.  §  571.  Eacli  boat  sliall  have  a  separate  cleai'ance, 
and  no  part  of  any  cargo  shall  be  cleared  to  a 
place  beyond  that  to  which  the  boat  is  cleared. 

lb.,  §  221. 

DeiiTeiyof       ^  572.  No  boat  shall   ffo  beyond  the  place  to 

clearance.  J  g  j  r 

which  it  is  cleared,  nor  unlade  any  article  before 
or  after  its  arrival  at  the  place  to  which  such 
article  is  cleared,  nor  proceed  beyond  such  place, 

I  •  until  the  master  has  delivered  the  clearance  of  the 

boat  or  articles  to  the  collector  at  the  place  for 

'  which  they  are  cleared. 

»  lb.,  §  222. 

i 

I  S^rei^So^      §  ^^^'  ^^  there  is  no  collector  at  such  place,  the 

i  Se^e.  '      master   shall   deliver    the    clearance   to   the  last 

"  collector  whose  office  is  passed  in  the  order  of  the 

II  voyage,  and  receive  from  liim  a  permit  to  proceed 
I  to  such  place. 

lb.,  §223. 


peiiaityfor       §  574.  Evcry  master  who   omits   to   deliver  a 

omitting  to  J  •f 

diiJS^ce.    clearance   to   the   collector  to  whom  it  ought  to 
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be  delivered  incurs  a  penalty  of  twenty-five  dol- 
lars. 

1  R.  S.,  509,  §  224. 

§  575.  Every  collector  issuing  a  clearance,  or  in  certiiied 

^  J  e  »  copies  of 

whose  office  any  clearance  is  on  file,  shall,  on  *^^'*'*^"- 
request,  give  a  certified  copy  of  it,  with  the 
additional  cargo  entered  thereon  and  the  several 
indorsements  of  other  collectors,  which  copy  shall 
have  the  same  validity  as  the  original.  The 
collector  shall  receive  for  such  copy,  if  it  does 
not  exceed  two  folios,  six  cents,  and  if  over  two 
folios,  twelve  and  a  half  cents ;  for  which  he  shall 
account  to  the  canal  fund  as  the  auditor  directs. 

lb.,  §§  225,  226. 

§  57G.  All  articles  charged  by  the  ton  shall  be  Tonnage, 
charged  according  to  their  real  weight. 

lb.,  §  227. 

§  677.  When  a  difference  arises  as  to  the  amount  weighing, 

^  counting 

of  tolls  to  be  paid,  the  collector  shall  detain  the  tagfr^ht^ 
boat,  and  weigh,  count  or  measure  the  articles,  as 
the  case  may  require,  and  if  the  weight,  number 
or  feet  exceeds  the  amount  contained  in  the  bill  of 
lading,  the  collector  shall  charge  for  the  excess; 
and  also  at  the  rate  of  twenty-five  cents  for  every 
ton  weight,  five  mills  a  piece  for  articles  counted, 
and  five  cents  a  hundred  feet  for  those  measured. 
Tlie  boat,  the  cargo  and  the  master  are  liable  for 
the  tolls  and  for  such  expenses;  and  the  collector 


Fraud  in 
clearance. 
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shall  detain  the  boat  and  cargo  until  they  are 
paid.  He  shall  distrain  enough  of  the  property  to 
satisfy  them ;  and  after  eight  days,  shall  sell  the 
same  by  public  auction,  at  his  usual  place  of 
receiving  tolls.  Any  surplus,  after  payment  of 
the  charges  and  costs,  shall  be  paid  on  demand 
to  the  master  or  to  the  owner  of  the  property 
distrained. 

1  R.  S.,  510,  §§  228  to  232. 

§  578.  Whenever  any  property  transported  is, 
to  the  knowledge  of  the  captain  or  owner  of  the 
boat,  cleared  as  articles  paying  a  lower  rate  of  toll 
than  they  ought  to  pay,  or  wholly  or  partially 
omitted  from  the  clearance,  the  boat  shall  be 
confiscated  to  the  state. 

Laws  of  1855,  eh.  534,  §  1. 

§  579.  Whenever  any  property  transported  is, 
to  the  knowledge  of  the  owner,  contained  in  pack- 
ages falsely  marked  as  containing  articles  of  a 
description  chargeable  with  a  lower  rate  of  toll 
than  they  ought  to  pay,  and  is  thus  cleared,  such 
property  shall  be  confiscated  to  the  state. 

lb.,  §  2. 

?f  w2flJi»?  §  ^^^-  Ko^^  ^^^  property  mentioned  in  the 
two  preceding  sections  shall  be  seized  by  any 
collector  of  tolls,  or  officer  acting  under  his 
direction,  as  the  property  of  the  state,  and  adver- 
tised and  sold  at  public  auction,  and  the  proceeds 
paid  into  the  treasury.     The   auditor  shall  pay 


Frand  in 
package. 


ted  pro- 
perty. 


OF  THE  STATE  OF  NEW  YORK.  365 

one-tliird  of  the  proceeds  of  such  sale  to  the 
informant,  and  one-third  to  the  collector  or  other 
officer  making  the  seizure. 

Laws  of  1855,  cli.  534,  §§1,2,  3. 

§  581.  Every  master  of  a  boat  carrying  passen-  Btatement 

•'  ofpasseik- 

gers  shall,  at  least  once  in  every  thirty  days  of  the  ^^''' 
navigable  season,  and  oftener,  if  required  by  the 
canal  board,  and  imder  such  regulations  as  that 
board  establishes,  deliver  to  gome  collector  of 
tolls  a  statement  containing  the  names  of  all  the 
passengers,  and  the  distance  to  which  each  was 
carried,  since  the  time  embraced  in  the  preceding 
statement.  The  statement  shall  be  verified  by 
the  master  before  the  collector,  and  he  shall  pay 
to  the  collector,  thereupon,  the  tolls  on  such 
passengers. 

From  1  B.  S.,  510,  §§  233,  234. 

§  582.  When  no  passenger  has  been  carried,  ^^^^ 
the  master  shall  make  affidavit  before  a  collector  KvenSfSr 

carried. 

that  no  passenger  has  been  conveyed  in  such  boat 
during  the  time  for  which  a  statement  is  required. 

lb.,  §  235. 

§  583.  If  during  the  time  for  which  a  statement  ^JSS* 
is  required  different  persons  have  been  masters  or 
had  charge  of  one  boat,  each  person  shall  furnish 
such  statement  or  affidavit  for  such  portion  of  the 
time  as  the  boat  was  under  his  charge. 

n>.,  §  236. 

§  584.  In  case  any  master  neglects  to  furnish  Penary. 
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the  affidavit  or  statement,  or  to  pay  the  tolls,  the 
master  and  every  owner  of  the  boat  is  liable  to  a 
penalty  of  twenty-five  dollars  for  eacl\  ofiFense. 
The  commissioners  of  the  canal  fund  may,  in 
their  discretion,  prohibit  such  boat  from  receiving 
a  clearance  and  navigating  the  canals,  until  such 
statement  or  affidavit  be  furnished  and  the  tolls 
paid. 

1  R.  S.,  610,  §§  237,  238. 

du^^^**' "  §  585.  Every  collector  receiving  such  statement 
or  affidavit  shall .  give  to  the  person  furnishing  it 
a  written  acknowledgment  thereof,  and  transmit 
such  statement  and  affidavit  to  the  auditor. 

n>.,  §§  237,  239. 


Eridcnceof      §  586.  Tlic  auditor  s  certificate,  under  his  official 

neglect  to  ^ 

ment.  *'**^  scal,  made  after  thirty  days  from  the  time  when  a 
statement  ought  to  be*made,  that  no  statement  or 
affidavit  in  respect  to  a  boat,  for  the  time  specified 
therein,  has  been  received  at  his  office,  is  presump- 
tive evidence  that  none  such  has  been  made. 

lb.,  511,  §  240. 


^^l^en       §  ^^'^-  Masters  of  boats,  other  than  boats  which 
CMOS.        usually  run  night  and  day,  or  belong  to  any  re- 
gular line  of  packet  or  freight  boats,  shall  pay  tolls 
on  all  passengers  conveyed  in  such  boat,  m  the 
same  manner  as  tolls  on  property. 

From  lb.,  §  24l. 
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§  588.  The  commissioners  of  the  canal  fund  gj™'*'^ 
may,  in  tlieir  discretion,  and  at  such  time  and 
manner  as  they  prescribe,  receive  from  the 
owners  of  any  boat  a  specified  sum,  by  the 
year,  for  a  license  to  carry  passengers  therein, 
as  a  commutation  for  tolls  upon  passengers ;  and 
no  statement  or  affidavit,  relative  to  conveying 
passengers,  shall  be  required  from  the  master  of 
any  boat  so  licensed. 

IR.  S.,  511,g§242,  243. 

§  589.  Any  collector  may  authorize  a  clerk  to  conector's 
perform  all  his  duties  and  exercise  all  his  powers 
in  his  absence,  and  he  shall  be  responsible  for  the 
acts  of  his  clerk. 

lb.,  §  244. 

§  590.  Every  collector,   or,   if  no   collector  is  collector 

^  -^  to  assign 

present,  every  superintendent,  shall  assign  berths  ^'^* 
to  all  boats  when  loading  or  unloading  at  any 
landing-place  on  a  canal,  whenever  disputes  arise 
concerning  the  same. 

lb.,  §  245. 

§  591.  No  float  shall  move  on  any  canal  faster  spoed. 
than  at  the  rate  of  four  miles  an  hour,  without  a 
written  peimit  signed  by  a  majority  of  the  canal 
commissioners;  under  penalty  of  ten  dollars  for 
each  offense,  to  be  imposed  upon  the  master. 

lb.,  §  246. 

§  592.  Where  a  boat,  used  chiefly  for  the  con-  Jl^^^ 
veyance  of  persons,  overtakes  any  other  float,  not 
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in  a  canal,  or  any  ai-ticle  found  on  the  tow-path, 
not  in  charge  of  any  person ;  and,  after  giving  ten 
daytf  written  notice  of  sale  at  two  public  places 
nearest  the  place  of  finding,  unless  the  owner 
claims  the  same  and  pays  the  cost  of  seizure  and 
removal,  to  sell  the  same  by  public  auction. 

1  R.  S.,  512,  §g  259,  260. 

5fP»S2^  §  603.  The  officer,  if  not  a  collector,  shall 
account  for  the  same  to  the  nearest  collector.  The 
collector  receiving  such  account  or  making  such 
sale  shall  account  for  the  same  to  the  commis- 
sioners of  the  canal  fund.  The  commissionere 
-may,  after  they  have  received  the  same,  upon 
application  of  the  owners  and  due  proof  of  owner- 
ship, pay  the  same  over,  deducting  the  penalty 
and  all  costs  and  reasonable  charges. 

lb.,  513,  §§  261,  262. 

pwaitjfor  §  604.  If  any  person  on  a  boat  takes,  without 
**"*'  ^  right,  any  rails,  boards,  planks  or  staves,  fire-wood 
or  fencing-posts,  from  the  banks  or  vicinity  of  the 
canal,  the  master  shall  forfeit  to  the  owner  treble 
their  value ;  and  the  possession  of  such  property 
on  board  the  boat  shall  be  presumptive  evidence 
of  such  taking.  The  person  taking  such  property 
shall  forfeit  twenty-five  dollars  to  any  persoq.  who 
will  prosecute  therefor. 

lb.,  §§  263,  264. 

RMiti^ie       §  605.  Every  penalty  and  forfeiture  which,  by 
^  this  chapter,   is  recoverable  against  the  owner^ 
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master,  boatman,  navigator  or  other  person  in 
charge  of  any  boat  or  float,  is  chargeable  on  such 
boat  or  float,  and  an  action  for  it  may  be  brought 
against  any  person  having  possession  or  charge  of 
the  same  at  the  time  of  commencing  the  suit. 

1  R.  S.,  513,  g  265. 

§  606.  In  any  abtion,  for  such  penalty  or  for-  B«it 
feiture,   the  magistrate   issuing  the   process  may  ^•^**^*^ 
there'n  direct  the  officer  executing  it  to  detain  the 
boat  or  float,  its  furniture  and  horses,  until  the 
suit  is  determined  or  adequate  security  given  for 
payment  of  any  judgment  that  may  be  recovered. 

lb.,  §  266. 

§  607.  If  such  security  is  given,  or  the  defend-  ^JJiSf 
ant  prevail,  the  same  shall  be  released.     Otherwise,  *^^ 
if  judgment  is  recovered  and  is  not  immediately 
paid,   with   costs,   an   execution   shall  be   issued, 
under  which  the   same   may  be   sold   as  if  the 
judgment  had  been  obtained  against  the  owner. 

lb.,  §  267. 

§  608.  Other  provisions,   applicable  to  actions  Beferenoe 

to  fiSCftl 

for  such  penalties,  are  contained  in  the  "  Fiscal  ^"^ 
hawsr 
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CHAPTER  V. 

TURNPIKES  AND  PLANKE0AD8. 

Article  I.  Construction  of  turnpikes  and  plankroads. 

II.  Use  of  turnpikes  and  plankroads,  and  oljstractions  thereon. 
III.  InspiiCtiou  and  repairs. 

ARTICLE  L 

CONSTRUCTION  OF  TURNPIKES  AND  PLANKROADS. 

4 

Section  609.  Application  by  corporation  for  leave  to  construct. 

610.  Special  meeting  of  supervisors. 

611.  The  hearing  on  the  application. 

612.  Action  of  tlie  supervisors. 

613.  Road  extending  into  several  counties. 

614.  Laying  out  of  the  road. 

615.  Compensation  of  the  commissioners. 

616.  Branches  and  extensions. 

617.  Acquiring  lands  hy  grant. 

'■  618.  Appropriation  of  damages  for  highway  taken. 

619.  Application,  when  unnecessary. 

620.  Acquiring  right  of  way. 

621.  Taking  possession. 

622.  Orchards  and  gardens. 

623.  Streams. 

624.  Plankroads  on  turnpike  roads. 

625.  Restriction  on  Contracts  for  constractlon. 

626.  Quality  of  road. 

627.  Mile-stones. 

628.  Guide-posts. 
]                        629.  Inspection. 

<  630.  Erection  of  gates. 

631.  Changing  location  of  gates. 

632.  Appeal.  m 

633.  Abandonment  of  road. 

Application      §  609.  Any  turnpike   or  plankroad    company, 
i€2?e  to      before  constructing  a  road  throuffh  any  part  of 

oonstnict.  °  G  j     i  ^ 

any  county,  if  they  have  not,  as  provided  in 
section  619,  acquired  all  necessary  lands  within 
such  county,  shall  publish  a  notice  in  at  least 
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three  of  the  public  newspapers  printed  in  the 
county  (and  if  there  are  not  three  therein,  then  in 
that,  and  adjoining  counties),  once  in  each  week  for 
six  weeks  successively,  specifying  the  character  of 
the  road,  each  town,  city  and  village  through  which 
it  is  proposed  to  construct  it,  and  the  time  when 
the  application  hereinafter  required  will  be  made. 
After  such  notice,  it  shall  apply  to  the  board  of 
supervisors  of  the  county,  at  any  meeting  specified 
in  the  notice,  for  authority  to  take  the  necessary 
land  and  construct  the  road.  The  application  shall 
specify  the  route  and  character  of  the  road. 

1  R.  S.,  1096,  §  63. 

§  610.  If  the  applicant  desires  a  special  meeting  Siting  of 
for  the  purpose  any  three  supervisors  may  fix  the  ^i^o"- 
time  therefor,  and  at  least  twenty  days'  notice 
thereof  shall  be  served  on  each  of  the  others, 
either  personally,  or,  in  his  absence,  by  leaving  it 
at  his  residence.  The  expenses  of  the  meeting 
thus  called,  and  of  serving  the  notices,  shall  be 
paid  by  the  applicant. 

lb.,  §  64. 

§  611.  On  the   hearing  of  the   application,   all  2J|jf^^°ff 
residents  of  the  county,  and  all  persons  interested  ^  ^^  ^'^' 
in  the   application,    may  appear  and  *  be  heard. 
The  board  may  take  testimony  or  authorize  it  to 
be  taken   by  any  judicial  officer  of  the  county ; 
and  it  may  adjourn  the  hearing  from  time  to  time. 

lb.,  §  65. 
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Action  of         §  612.  If  the  board   are  then  of  opinion  that 

the  saper-  J  ^ 

vi8o».  ^j^^  public  interests  will  be  promoted  thereby,  it 
^oolBj,  by  the  assent  of  a  majority  of  all  the  mem- 
bers elected  to  the  board,  make  an  order  granting* 
the  application  and  authorizing  the  company  to 
take  the  real  property  necessary,  and  appointing 
three  conmiissioners  to  lay  out  the  road.  The 
commissioners  shall  be  disinterested  persons,  and 
not  owners  of  real  property  in  any  town  in  which 
the  road  will  lie,  nor  in  any  town  adjoining  such 
towns.  The  company  shall  cause  a  certified  copy 
of  the  order  of  the  board  to  be  recorded  in  the 
county  clerk's  office,  before  they  proceed  under  it. 

1  R.  S.,  1096,  §  66. 

^dlnT  §  613.  If  the  route  extends  into  more  than  one 
counuefc  couuty,  the  application  shall  specify  the  number 
of  commissioners  the  company  desire,  not  exceed- 
ing three  for  each  county,  and  an  equal  number 
of  them  shall  be  appointed  by  the  board  of  super- 
visors of  each  county.  The  whole  number  shall 
be  not  less  than  three,  nor,  without  the  company's 
consent,  more  than  six;  unless  the  number  of 
coimties  exceeds  six. 

lb.,  §  67. 

to/SS£°*  §  614  The  commissioners,  after  taking  the  oath 
of  office,  shall  proceed  to  lay  out  the  road  as  in 
their  opinion  will  best  promote  the  public  interest 
They  shall  hear  all  persons  interested  and  may 
take  testimony ;  they  may  determine  the  breadth 
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of  the  way,  but  it  shall  not  exceed  four  rods,  ex- 
cept where  the  company  acquire  a  greater  breadth 
by  grant.  They  shall  make,  sign  and  acknow- 
ledge (as  a  deed  is  acknowledged)  an  accurate 
smTey  and  description  of  the  route,  and  the  land 
taken  for  the  road  and  for  necessary  buildings  and 
gates  in  each  county,  and  record  the  same  in  the 
office  of  the  county  clerk  thereof  Where  the 
breadth  of  the  road  is  not  fixed  by  the  commis- 
sioners, it  may  be  fixed  by  the  inspectors  of  turn- 
pike and  plank  roads  of  the  county,  or  a  majority 
of  them. 

1  E.  S.,  1098,  §§  67,  68 ;  lb.,  1104,  §  99. 

§  615.  The  company  shall  pay  to  each  commis-  S^J^JfJJJ* 
sioner  ms  expenses,  and  two  dollars  a  day  for  Ins  i»ione». 
services. 

lb.,  §  67,  last  clause. 

§  616.  The  director  of  any  such  company  may,  Branches 
with  the  written  consent  of  holders  of  two-thirds  ^^"^^ 
of  the  stock,  proceed  in  the  manner  prescribed  by 
the  preceding  seven  sections,  to  construct  branches 
to  the  road  or  to  extend  it,  or  alter  any  part  of  the 
route  of  it  or  its  branches. 

From  Laws  of  1859,  465,  ch.  208.  By  that 
act,  the  construction  of  branches,  &c.,  was  re- 
stricted to  routes  lying  through  uncultivated  land, 
and  it  was  not  made  necessary  to  obtain  the  con- 
sent of  the  supervisors.  It  is  supposed  that,  so 
far  as  other  parties  and  the  public  are  concemcd| 
the  same  provisions  should  govern  both  cases. 
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Acggwng  §617.  Any  such  company  may  acquire  necessary* 
*^^ '  lands  by  grant.  The  supreme  court  have  power 
to  authorize  a  grant  of  necessary  real  property 
vested  in  a  person  not  having  capacity  to  convey 
in  the  same  cases  and  manner  as  provided  in 
respect  to  railway  companies  by  section  426.* 
Whenever  the  land  within  a  highway  is  necessary 
to  be  used,  the  supervisor  and  commissioners  of 
highways  of  the  town,  or  a  majority  of  them,  may, 
after  obtaining  the  written  consent  of  at  least  two- 
thirds  in  number  of  all  the  residents  on  the  part  of 
the  highway  proposed  to  be  taken,  fix,  by  written 
agreement  with  the  company,  the  damages  to  be 
paid  therefor.  Such  agreement  shall  be  filed  in 
the  town  clerk's  office.  Except  in  actions  com- 
menced before  the  18th  of  April,  1855,  every  such 
agreement  shall  be  conclusively  presumed  to  have 
been  made  at  a  regular  meeting  of  the  supervisor 
and  commissioners.* 

'  Modified  from  Laws  of  1859,  465,  ch.  208. 

■  1 R.  S.,  1096,  §  70  ;  lb.,  1102,  g§  90,  91 ;  Uws  of  1855,  cb.  546,  §  8L 

tion'oP'^       §  618.  Damages  for  lands  forming  part  of  a  high- 
hi|hway  ^'  way  are  to  be  paid  to  the  commissioners  of  high- 
ways of  the  town,  to  be  expended  on  the  highways. 

1  R.  S  ,  1102,  §  90,  last  clause. 


cessary. 


Application  $  619.  Whcu  a  company  has  obtained  by  ffrant 
or  agreement  all  the  lands  necessary  in  any  county, 
it  may  construct  the  road  in  such  county  without 
making  the  application  therein  required  by  section 
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609.  But  before  proceeding  to  do  so,  it  shall 
cause  an  accurate  survey  of  such  part  of  the  road 
to  be  made  by  a  practical  surveyor,  signed  by  its 
president  and  secretary,  and  acknowledged  by 
them  (as  a  deed  is  acknowledged),  and  recorded 
in  the  county  clerk's  office ;  and  also,  if  the  road 
extends  into  another  county,  it  shall  first  obtain 
jjuthority  to  constnict  the  road  there. 

1  R.  S.,  1098,  §§  69,  70. 

§  620.  The  mode  of  proceeding  to  acquire  the  H^?or°* 
necessary  lands,  y^hen  it  is  not  done  by  agreement, 
is  prescribed  by  the  Code  of  Civil  Prockdure. 

» 

§  621.  After  acquiring  title  to  any  lands  in  pur-  Jj^gjjg/*^ 
suance  of  the  foregoing  provisions,  and  not  before, 
the  company  may  take  possession  thereof  and  hold 
the  same,  subject  to  the  provisions  of  this  chapter. 

lb.,  §  75. 

§  622.  No  such  road  shall  be  laid  out  tlirough  ^'^"'^ 
any  orchard  of  four  years'  growth,  to  the  injury  of 
the  fruit  trees ;  or  any  garden  of  four  years'  culti- 
vation, or  any  dwelling-house,  or  building  con- 
nected with  a  dwelling-house,  or  any  yard,  or 
inclosures  necessary  thereto,  without  the  consent 

of  the  owner. 

lb.,  §  73. 

§  623.  No    such    company    shall    bridge    any  streami. 
stream,  except  under  the  restrictions  imposed  by 
§  652  of  this  Code. 

From  lb.,  §  73. 
48 
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FlankroadB 
on  tampike 
roads. 


Bestriction 
on  con- 
tracts for 
constmo- 
lion. 


Qnality  of 
road. 


§  624.  No  plankroad  company  shall  construct 
its  road  on  the  road  of  a  turnpike  company  (except 
in  case  of  crossings)  without  consent  of  the  latter. 
When  a  plankroad  is  constructed  on  or  adjoining 
any  portion  of  a  turnpike  road,  the  company  own- 
ing the  latter  may  abandon  such  portion. 

From  1  R.  S.,  1098,  §  74,  amended  1857,  ch.  643. 

§  625.  No  director  shall  be  concerned,  directly 
or  indirectly,  in  any  contract  for  making  or  work- 
ing any  part  of  the  road  belonging  to  his  company ; 
and  no  contractor,  for  making  any  part  of  such 
road,  shall  make  a  new  contract  for  the  perform- 
ance of  any  part,  other  than  by  hiring  ser^dce8  and 
implements,  to  be  superintended  and  paid  by  him- 
self, unless  such  new  contract  is  first  approved  by 
the  board  of  directors. 

1  R.  S.,  1088,  g§  23,  24. 

§  626.  Every  such  road  shall  be  laid  out  at  least 
four  rods  wide.  The  track  of  plankroads  shall  be 
constructed  of  timber,  plank  or  other  hard  material. 
The  track  of  turnpikes  shall  be  bedded  with  stone, 
gravel,  or  such  other  material  found  on  the  line 
thereof,  to  the  width  of  eighteen  feet,  and  faced 
with  broken  stone  or  gravel,  and  with  ditches  on 
each  side  wherever  practicable. 

Both  shall  be  so  constructed  as  to  permit  vehicles 
to  pass  each  other  conveniently,  and  to  pass  off  and 
on  the  track  at  all  intersections  of  roads. 
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Every  company  that  has  once  laid  their 'road 
with  plank  may  relay  it,  or  any  part  of  it,  with 
broken  stone,  gravel,  shells  or  other  hard  material, 
whereby  they  keep  a  good,  substantial  road. 

1  R,  S.,  1104,  §g  96,  97  ;  Laws  of  1854,  cli.  87,  §  2,  as 
amended  1^55,  cli.  546. 


S  627.  A  mile-stone  or  post  shall  be  maintained  ^iie- 
by  the  company  at  every  mile,  with  an  inscription 
showing  the  distance  from  the  commencement  of 
the  road.  If  the  road  commences  at  the  end  of  any 
other  road,  having  mile-stones  or  posts  on  which 
the  distance  from  any  city  or  town  is  marked,  a  con- 
tinuation of  that  distance  shall  also  be  inscribed. 

lb.,  1088,  §  21. 

§  628.  A  guide-post  shall  also  be  erected  at  every  anwe- 
place  where  the  road  is  intersected  by  a  public 
road,  with  an  inscription  showing  the  name  of 
the  place  to  which  such  intersecting  road  leads,  in 
the  direction  to  which  the  name  on  the  guide-post 
points. 

lb.,  §  22. 

§  629.  When  the  road  or  three  consecutive  miles  inspection, 
thereof  is  completed,  any  two  of  the  inspectors  of 
turnpikes  and  plankroads  in  the  county  shall,  on 
request  of  the  company,  inspect  the  same,  and  if 
satisfied  tliat  the  road  conforms  to  the  requirement 
of  the  law  they  shall  make  a  certificate  thereof, 
which  shall  be  filed  in  the  county  clerk's  office. 
The  inspectors  are  entitled  to  receive   from  the 
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company  two  dollars  per  day  for  their  services. 
When  only  three  consecutive  miles  of  any  plank* 
road  are  completed,  the  company  shall  not  collect 
tolls  for  more  than  one  year,  unless  the  road  or  five 
consecutive  miles  ai'e  completed  within  the  year. 

IR.  S.,  1104,  §99;  1105,  §  105. 

Bw^ctionof  §  630.  Upon  filing  such  certificate  the  company 
may  erect  one  or  more  toll-gates,  and  collect  tolls 
upon  the  road  or  such  portion  as  is  specified  in  the 
certificate.  No  hoist-gate  shall  hereafter  be  erected, 
and  no  toll-gate,  gate-house  or  other  building  shall 
be  put  up  by  such  a  company  witliin  ten  rods  of 
the  front  of  any  dwelling-house,  barn  or  out-house, 
without  written  consent  of  the  owner  thereof, 
except  that  in  the  county  of  Kings  they  may  be 
put  up  at  not  less  than  seven  rods  therefrom 
Any  erection  contrary  to  this  section  the  county 
]udge  shall,  on  application,  order  to  be  removed. 

1  R.  S.,  1104,  §  JOl,  tii-st  clause;  1105,  §   106,  first 
clause;  1106,  §g  107, 109-;  Laws  of  1857,  cb.  636. 

cbanpnj?  §  631.  If  tlic  commissioucrs  of  highways  deem 
******  the  location  of  any  gate,  witliin  their  town  or  an 
adjoining  town,  unjust  to  the  public  interest,  they 
may,  on  fifteen  days'  notice  to  the  company,  apply 
to  the  county  court  for  a  change  of  the  location- 
After  a  hearing  the  court  may  make  such  order  as 
it  deems  just,  and  enforce  the  same,  if  not  appealed 
from,  by  attachment  or  otherwise. 

IR.  S.,  1106,  §112. 
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§  632.  Either  party  may  appeal  to  the  supreme  ^w^- 
court  on  giving  such  security  as  the  county  court 
requires.  The  supreme  court,  on  motion  of  either 
party,  on  due  notice,  shall  refer  it  to  three  disinter- 
ested persons,  not  residents  of  any  town  in  respect 
to  which  the  road  is  a  thoroughfare,  to  determine 
the  appeal.  The  referees  have  the  same  powers 
and  are  entitled  to  the  same  compensation  ( to  be 
paid  in  the  first  instance  by  the  prevailing  party  ) 
as  referees  in  civil  actions.  Thev  shall  view  the 
premises,  hear  the  parties,  and  report  to  the  court 
their  decision,  the  grounds  thereof  and  the  evi- 
dence taken  by  them.  The  court  shall  thereupon 
render  judgment  as  they  deem  just,  and  may  award 
reasonable  costs  and  expenses  to  the  prevailing 
party,  and  execution  may  be  issued  for  the  same. 

1  R.  S.,  1107,  §  13. 

§  633.  The  directors  of  any  company  may  aban-  Abandon. 
don  the  whole  of  their  road  or  any  part  of  it,  at  '^^' 
•either  or  both  ends  (whenever  two-thirds  in 
amount  of  the  stockholders  consent)  by  a  TVTitten 
surrender  thereof,  to  be  attested  by  the  seal  of  the 
company  and  acknowledged  by  the  president  and 
secretary  as  a  deed  is  acknowledged,  and  r-ecorded 
in  the  clerk's  office  of  each  county  where  the  sur- 
rendered road  lies.  Thereafter  the  surrendered 
road  belongs  to  the  several  towns  in  which  it  lies ; 
but  the  company  may  take  toll  on  any  part  not 
siUTendered  if  three  consecutive  miles  in  length. 

Laws  of  185i,  ch.  87,  §  1. 
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ARTICLE  n. 

USE  OF  TURNPIKES  AND  PLANKEOADS. 

Sbction  C34.  Tariff  of  tolls  on  plankroads. 
G35.  Tariff  of  tolls  on  turiipikes. 

636.  Persons  exempt. 

637.  Collecliou  of  tolls. 
63d.  Penalties. 

639.  Commutation. 

640.  Injuries  and  obstructions. 

641.  Kncroaclinientd. 

642.  Penalties,  how  recovered. 

^riif^of         ^  634.  The  rates  of  tolls  on  plankroads,  except 
piankioads.  .^  ^j^^  couiity  of  SuUivan,  shall  not  exceed  the 

following:* 

For  every  vehicle  drawn  by  one  animal,  one 
cent  a  mile ;  and,  except  on  roads  located  wholly 
or  in  part  in  the  counties  of  Chenango,  Otsego, 
St.  Lawrence  and  Oneida,  one  cent  a  mile  for  each 
additional  animal ; 

For  every  vehicle  used  chiefly  for  conveying  pas- 
sengers, drawn  by  two  animals,  three  cents  a  mile, 
and  one  cent  a  mile  for  each  additional  animal ; 

For  every  horse  rode,  led  or  driven,  three- 
quarters  of  a  cent  a  mile ; 

For  *every  score  of  sheep  or  swine,  one  and  a 
half  cents  a  mile ; 

For  every  score  of  neat  cattle,  two  cents  a  mile; 

The  rates  in  the  county  of  Sullivan  shall  be 
fixed  by  the  board  of  supervisors,  and  at  not  less 

*  Laws  of  1653,  ck.  241,  §  1 ;  ok*  481. 


OF  THE  STATE  OF  NEW  YORK.  883 

than  two  nor  more  than  four  cents  a  mile  for  any 
vehicle  drawn  by  two  horses,  and  in  a  ratable  pro- 
portion for  others ;  but  the  rates  for  any  company 
shall  not  be  fixed  so  high  as  to  enable  it,  after 
keeping  the  road  in  repair,  to  divide  more  than 
ten  per  cent  on  its  capital  stock  and  reserve  ten 
per  cent  as  a  fund  for  the  reconstruction  of  the 
road.  The  rates  as  fixed  shall  not  be  changed 
by  the  board  oftener  than  once  in  five  years.* 

» 1  R.  S.,  1105,  §§  102, 103,  101. 

§  635.  The  rates  of  toll  on  turnpikes  shall  not  JiS^S' 
exceed  mo  loUowing : 

For  every  vehicle  drawn  by  one  animal,  three- 
quarters  of  a  cent  a  mile ; 

For  every  vehicle  drawn  by  two  animals,  one 
and  one-quarter  cents  a  mile,  and  one-quarter  cent 
additional  a  mile  for  each  additional  animal ; 

For  neat  cattle,  at  the  rate  of  one  cent  a  mile 
for  a  score ; 

For  sheep  or  swine,  at  the  rate  of  one-half  cent 
a  mile  for  a  score ; 

For  every  horse  and  rider,  or  led  horse,  one-half 
cent  a  mile ; 

In  no  case  shall  a  company  charge  greater  rates 
than  will   enable  it,   after  paying   expenses  and 
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repairs,  to  divide  more  than  twelve  per  cent  on  its 
capital  actually  paid  in  cash. 

1  R.  S.,  1105,  §  106 ;  as  amended,  Laws  of  1854,  ch.  87,  §  3. 


Persona 
exumpt. 


§  636.  The  following  persons,  and  no  others,  are 
exempt  from  payment  of  toll  on  any  plankroad  or 
turnpike  : 

1.  Persons  going  to  or  from  religious  meetings 
held  at  the  place  where  they  usually  attend  for  wor- 
ship, in  the  town  where  they  reside  or  an  adjoining 
town,  or  within  eight  miles  of  their  residence ; 

2.  Persons  going  to  or  from  any  funeral,  and  all 
funeral  processions,  except  that  on  the  Williams- 
bm'gh  and  Cypress  Hills  plankroad  the  exemption 
as  to  funeral  processions  shall  only  extend  to  the 
hearse  and  tliree  carriages ; 

3.  Troops  in  actual  service  of  the  state  or  of  the 
United  States,  and  persons  going  to  or  from  a 
militia  training  which  by  law  they  are  required 
to  attend ; 

4.  Persons  going  to  any  town  meeting  or  gene- 
ral election  at  which  they  are  entitled  to  vote,  and 
for  the  purpose  of  voting,  or  returning  therefrom; 

5.  Persons  living  within  a  mile  of  any  gate  by 
the  most  usually  traveled  road,  except  those  living 
in  a  city  or  village,  may  pass  it  at  one-half  toll, 
when  not  engaged  in  the  transportation  of  others 
or  the  property  of  others ; 
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6.  Farmers  living  on  their  farms  within  one  mile 
of  any  gate,  by  the  most  usually  traveled  road,  and 
persons  driving  or  leading  animals  to  or  from  the 
pasture  or  field  where  the  animals  are  usually  kept, 
may  pass  it  free  when  going  to  or  from  their  work 
on  such  farms. 

1  R.  S.,  1106,  §  108. 
Laws  of  1855,  ch.  646,  §  4. 

§  637.  The  toll  gatherer  may  prevent  from  pass-  S?2iu!^ 
ing  his  gate  any  person,  vehicle  or  animal,  liable 
to  toll,  unless  the  toll  is  paid ;  but  if  he  unreasona- 
bly delays  any  passenger  liable  to  the  payment  of 
toll,  or  demands  and  receives  from  any  person  more 
toll  than  by  law  be  is  authorized  to  collect,  he  is 
liable  to  a  penalty  of  five  dollars  for  each  offense, 
to  be  recovered  by  the  person  aggrieved. 

lb.,  1090,  §  35  ;  lllU,  §  120 ;  1093,  §  53. 

§  638.  Any  person  who  falsely  claims  to  bo  P<«^t*«- 
exempt,  or  who,  being  liable  to  pay  toll,  passes  a 
gate,  either  over  the  road  or  by  turning  off  over 
adjacent  ground  and  again  entering  the  road,  with- 
out payment  and  with  intent  to  avoid  payment,  is 
liable  to  a  penalty  of  ten  dollars  for  each  offense. 
Any  person  who,  being  liable  to  pay  toll,  forcibly 
or  fraudulently  passes  a  gate  without  paying  it,  is 
liable  to  a  penalty  of  twenty-five  dollars  for  each 
offense,  in  addition  to  any  damages  caused  by  himu 

1  R.  S.,  1106,  §  111 ;  1094,  §  58 ;  lb.,  §  57,  subA 

4 ;  Laws  of  1855,  ch.  485,  §  3.     There  may  be  some 

difference  of  ooinion  as  to  whether  the  penalty  for 
49 
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falsely  claiming  exemption  was  not  repealed  by  the 
act  of  1850  (1 R.  S.,  1106,  §  108),  which  provided  new 
qualifications  for  exemption,  but  imposed  no  penalty. 

g^«**-  §  639.  Any  company  may  commute,  for  a  term 
not  exceeding  one  year  at  a  time,  with  any  person, 
for  the  toll  payable  at  the  nearest  gate  on  each  side 
of  his  place  of  residence. 

From  1  R.  S.,  1049,  §  65. 

£?d"JS  §  ^^^'  "^W  V^^^^^  ^^^  injures  or  obstructs,  or 

causes  any  act  which  injures  or  obstructs,  the  road- 
bed, ditch,  drain  or  culvert,  or  diverts  any  stream 
of  water  so  as  to  endanger  the  same,  is  liable  to  a 
penalty  of  five  dollars  in  addition  to  the  damages. 
Any  person  w^ho  designedly  leaves,  or  causes  to  be 
left,  any  material  within  any  turnpike  or  plankroad 
in  such  a  way  as  to  obstruct  or  endanger  travelers, 
and  neglects  to  remove  it  within  forty-eight  hours 
after  written  notice  from  a  director  to  do  so,  is  liable 
to  a  penalty  of  ten  dollars  for  every  twenty-four 
hours  of  neglect  after  such  notice. 

Laws  of  1855,  oh.  485,  §§1,2. 

Bjcroaca*.  §  641.  On  application  by  an  officer  of  any  com- 
pany, any  inspector  shall  inquire  into  any  alleged 
encroachment  by  any  fence  or  other  building 
upon  the  lands  of  the  company,  and,  if  found  to 
exist  shall  order  it  to  be  removed  within  a  period 
to  be  specified  by  him,  not  less  than  twenty  days 
nor  more  than  ninety ;  but  an  encroachment  shall 
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not  be  required  to  be  removed  between  the  first 
day  of  December  and  the  first  day  of  April  ensu- 
ing, unless  the  same  obstruct  the  free  passage  of 
the  road.  Every  person  who  neglects  to  remove 
an  encroachment  within  the  time  specified,  is 
liable  to  a  penalty  of  five  dollars  for  every  day  of 
such  neglect 

Laws  of  1855,  ch.  485,  §  4. 

§  642.  The  penalties  of  this  article  are  recover-  SS^'JSSJjw 

erod. 

able,  except  where  otherwise  provided,  by  the 
company  in  respect  of  whose  road  they  are 
incurred.  An  action  for  such  penalties  and  an 
action  for  trespass  on  or  injury  to  such  roads,  may 
be  maintained  in  the  county  where  the  act  was 
done  or  in  that  where  the  defendant  resides. 

From  Laws  of  1849,  ch.  2^0,  g  9. 

ARTICLE  III. 

INSPECTION  AND  REPAIRS. 

BBCnoN  C43.  Inspection. 

C44.  Closing  gates. 

615.  Inspectors  to  report  defects  to  companj. 

646.  Enforcing  obedience. 

647.  Fees. 

§  643.  Every  inspector  to  whom  complaint  in  inspecbMu 
writing  is  made  that  any  part  of  a  tm'npike  or 
plankroad  in  his  county,  or  any  part  of  such  road 
the  gate  nearest  to  which  is  in  his  county,  is  out 
of  repair,  shall  examine  it  without  delay,  and  give 
notice  of  each  defect,  particularly  describing  the 
same  to  the  person   attending  the  gate  nearest 


888  THE  POLITICAL  CODE 

thereto.  After  three  days  after  the  service  of 
such  notice  the  inspector  may,  in  his  discretion, 
order  such  gate  to  be  thrown  open. 

1  R.  S.,  1092,  §§  44,  46. 

StJi!*  §  ^^^'  ^  &^*^  ®^  ordered  to  be  opened  shall  not 

be  shut,  nor  any  toll  be  collected  thereat,  until 
one  of  the  inspectors  for  the  county  has  granted  a 
certificate  that  the  road  is  in  sufficient  repair,  and 
that  such  gate  ought  to  be  closed.  Any  gate- 
keeper violating  this  section  or  the  order  given 
pursuant  to  the  preceding  section,  is  liable  in  a 
penalty  of  ten  dollars  for  each  oflfense,  to  be 
recovered  by  the  party  aggrieved. 

lb.,  §§  45,  4". 

tSre^rt*  §  ^^^-  Every  inspector,  who,  upon  due  exami- 
company,  natiou,  discovcrs  a  defect  in  any  such  road  within 
his  county,  or  a  gate  placed  in  a  situation  contrary 
to  law,  shall  give  written  notice  thereof  to  one  or 
niore  of  the  directors  of  the  company,  requuing 
the  defective  road  to  be  repaired  or  the  gate 
removed  within  a  specified  time ;  and  in  his  dis- 
cretion may  order  that  in  the  meantime  the  gates, 
or  such  as  he  specifies,  be  tlu*own  open. 

lb.,  1093,  g§  48,  49. 

SSiwSI.  §  ^^^'  ^^  ^^^^^  notice  be  not  obeyed,  the  in- 
spector shall  make  immediate  Complaint  to  tlie 
attorney-general  or  the  district  attorney  for  the 
county,  who  shall  prosecute  the  company,  in  the 
name   of  the  people;   and  if  it  is  convicted    of 
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having  suflfered  the  road  to  be  out  of  repair,  or 
having  placed  any  gate  in  a  situation  contrary  to 
the  law,  the  company  shall  be  fined  in  a  sum  not 
exceeding  two  hundred  dollars. 

1  R.  S.,  109},  §  50. 

§  647.  The  inspector  to  whom  complaint  is  Fees, 
made  shall  be  paid  by  the  complainant,  before 
he  acts  thereon,  the  sum  of  two  dollars  for  each 
day  to  be  spent  by  him  in  the  inspection.  If  he 
adjudges  the  road  to  be  out  of  repair,  such  fees 
shall  be  repaid  by  the  company  to  the  complain- 
ant It  is  the  duty  of  the  toll  gatherer  nearest 
the  road  adjudged  out  of  repair  to  pay  on  demand, 
and  out  of  the  tolls,  the  fees  for  which  the  com- 
pany is  liable  to  the  complainant;  and  the  same 
may  be  recovered,  with  costs,  of  such  toll  gatherer, 
if  he  neglects  to  pay  them. 

lb.,  §§  51,  52. 

CHAPTER  VI. 

TOLL   BRIDGES. 

Sscnoir  648.  Application  by  corporation  for  leave  to  erect. 
64D.  The  hearing  ou  the  application. 

650.  Action  of  the  board  of  supervisors. 

651.  Use  of  highways. 

652.  Restrictions. 

633.  Channels  of  streams  navigable  by  rafts  to  be  kept  clear. 

654.  Completion  of  bridge  and  rates  of  toll. 

655.  Persons  exempt. 

656.  Penalty. 


§648.  Any  brido^e  corporation  shall  before  con-  Appiica- 
•^  °  ^  tion  by  a>i> 

structing  a  bridge,  publish  a  notice  in  at  least  one  ^/liivo  to 
public  newspaper  in  each  county  in  which  the 
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bridge  or  any  part  of  it,  is  to  be,  or,  if  no  paper  is 
published  therein,  in  an  adjoining  county,  once  in 
each  week  for  six  weeks  successively,  specifying 
the  location,  the  length  and  breadth  of  the  bridge, 
and  the  time  at  which  the  application  hereinafter 
required  will  be  made.     After  sucli  notice  it  shall 
apply  to  the  board  of  supervisors  of  the  county,  or 
of  each  county  in  which  any  part  of  such  bridge 
is  located,  at  any  meeting  specified  in  the  notice, 
for  authority  to  construct  it.     The  application  shall 
specify  the  location  and  the  length  and  breadth 
of  the  bridge. 

1  R.  S.,  1272,  first  part  of  §  6. 

on  thlJap?^  §  649.  On  the  hearing,  any  persons  residing  in 
the  county  or  interested  in  the  application  may 
appear  and  be  heard.  The  board  may  take  testi- 
mony, or  authorize  it  to  be  taken  by  any  judicial 
officer  of  the  county  ;  and  it  may  adjourn  the 
hearing  from  time  to  time.  A  copy  of  the  articles 
of  association  of  the  corporation,  certified  by  the 
state  engineer  and  surveyor  or  by  the  clerk  where 
they  are  filed,  shall  be  attached  to  and  filed  with 
the  application. 

From  1  R.  S.,  1272,  §  6;  2  R).,  1014 

th^iSiMof      §  ^^^-  ^^  *^^  board  are  then  of  opinion  that  the 

lot^       public  interests  will  be  promoted  thereby,  it  may, 

by  the  assent  of  a  majority  of  all  the  members 

elected  to  the  board,  gi^ant  the  application  by  an 

order  entered  in  its  minutes  and  particularly  de- 


I 
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scribing  the  bridge.  The  corporation  shall  cause 
a  certified  copy  of  the  order,  with  a  copy  of  the 
application,  to  be  recorded  in  the  office  of  the 
derk  of  the  county,  before  proceeding  under  it 
The  board,  after  finally  acting  on  the  application, 
shall  cause  it,  with  all  other  papers  relating  to  it  or 
to  the  proceedings,  to  be  filed  in  such  clerk's  office, 
at  the  expense  of  the  corporation. 

§  651.  The  corporation  may  use,  in  such  man-  S'h^wiyB 
ner  as  prescribed  by  the  board,  so  much  of  any 
public  road  on  either  side  of  the  stream  as  may  be 
necessary  for   constructing   and   maintaining  the 
bridge  and  toll-houses. 

1  R.  S.,  1273,  §  7,  last  clause. 

§  652.  Corporations  shall  not  be  authorized  2S5S!*^ 
under  these  provisions  to  construct  any  bridge 
within  limits  prescribed  by  any  existing  law  for 
the  erection  or  maintenance  of  any  other  bridge, 
nor  to  bridge  any  water  where  the  tide  flows,  nor 
any  water  used  for  a  harbor  or  which  is  navigable 
for   sail  vessels    or   steamers   of  the   burden   of 

tons  and  upwards,  nor  to  bridge  any 
stream  navigated  by  rafts  or  arks,  in  a  manner  to 
prevent  or  endanger  the  passage  of  any  raft 
forty-five  feet  in  width,  or  any  ark. 

lb.,  1275,  §  20 ;  1273,  §  6,  last  clause.  ' 

§  653.  Any  such  corporation  bridgmg  a  stream  chatmei  of 
navisrated   by  rafts   shall   at   all   times  keep  the  Sy  wStJ  to 

®  "^  ^  b«kept 

channel  above  and  below  the  bridge  clear  fi-om  all  ^'^' 
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deposits  occasioned  by  its  erection  and  prejudicial 
to  such  navigation ;  and  shall  be  liable  to  pay  to 
all  persons  unreasonably  hindered  or  delayed,  in 
passing  such  bridge  with  rafts,  or  arks,  all  damages 
Butained  thereby. 

1  R.  S.,  1273,  §§  8,  9. 

o^Sfd^e"^      §  654.  Every  bridge   erected  under  these  pro- 

And  rates  of 

*oii.  visions,  shall  have  good  and  substantial  railings  or 

sidings,  at  least  four  and  a  half  feet  high.  When  a 
bridge  is  completed,  and  a  certificate  that  it  is  so, 
and  is  safe  and  convenient  for  the  public  use,  is 
signed  by  the  county  judge  of,  and  filed  in  the 
county  clerk's  office  in,  the  county  or  counties  in 
which  it  is  located,  the  directors  may  erect  a  toll- 
gate  at  such  bridge  and  require  such  toll  as  the 
supervisors  of  the  county  or  counties  from  time 
to  time  prescribe. 

lb.,  1273,  §  10. 

S^™;  §  655.  Any  person   going   to   or   from   public 

worship,  a  funeral,  school,  a  town  meeting  or  elec- 
tion at  which  he  is  entitled  to  vote  for  the  purpose 
of  giving  such  vote,  highway  labor,  or  a  miUtary 
parade  or  court,  which,  by  law,  he  is  required  to 
attend,  is  exempt  from  the  payment  of  tolls. 

lb.,  1274,  §  11. 

Penaiij.  §  656.  Any  person  who,   being   liable  to   pay 

toll,  forcibly  or  fraudulently  passes  the  gate  of  a 
toll-bridge  without  pajdng  the  toll  is  liable  to  a 


OF  THE  STATE  OF  NEW  YORK.  g^ 

penalty  of  twenty-five  dollars,  in  addition  to  the 
damages  caused,  to  be  recovered  by  the  company. 

Laws  of  1854,  ch.  120. 

CHAPTER  VII. 

i 

FERRIES. 

Sbctiom  657.  County  court  to  grant  licenses. 

658.  {liparian  ovrner  hiis  prior  right  to  a  license. 

659.  Applicant  to  give  recognizance. 

660.  Violation  of  recognizance. 

661.  Penalty  for  unlicensed  ferrying. 

662.  Vested  rights  not  affected. 

C63.  Ferries  on  thd  Rivers  St.  Lawrence  and  Hudson. 
664.  Other  provisions. 

§  657.  The  county  court  of  each  county  shall  county 

J  '^  •'  court  to 

grant  licenses  for  keeping  ferries  in  the  county,  or  S^"' 
upon  waters  dividing  it  from  another  county,  to  as 
many  suitable  persons  as  they  deem  proper,  each 
license  to  be  for  a  fixed  term,  not  exceeding  three 
years.  Every  such  license  is  to  be  entered  in  the 
minutes  of  the  court  by  the  clerk,  and  a  copy, 
attested  by  him,  delivered  to  the  licensee. 

1  R.  S.,  1056,  §§  1,  5,  6. 

§  658.  No  license  shall  be  granted  to  a  person  RipuHan 
other  tlian  the  owner  of  the  land  through  which  gj[*[i^gj^ 
the  highway  adjoining  the  ferry  runs,  unless,  after 
at  least  eight  days'  written  notice  to  such  owner  of 
the  application  therefor,  he  neglects  to  apply  for  it. 

lb.,  §§  2,  3. 

§  659.  Before  a  license  is  granted  the  applicant  Applicant 

to  give 

shall  enter  into  recognizance  to  the  people  of  the  2^^' 

60 
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state,  in  open  court,  in  the  sum  of  one  hundred  dol- 
lars, faithfully  to  keep  and  attend  the  ferry,  with 
such  and  so  many  sufficient  and  safe  boats,  so  many 
men  to  work  the  same,  together  with  sufficient 
implements,  and  during  such  hours  in  each  day, 
and  at  such  rates  as  the  court,  from  time  to  time, 
orders,  which  recognizance  shall  forthwith  be  filed 
with  the  clerk  of  the  county. 

1  R.  S.,  1056,  §  4. 


5SSS|ni.        §  660.  The  violation  of  the   condition  of  any 

sauce. 

such  recognizance  is  a  misdemeanor,  punishable 
with  such  fine  as  the  coiul;  may  adjudge,  not  ex- 
ceeding twenty-five  dollars  for  each  offense.  On 
proof  of  such  conviction  the  county  court  shall 
direct  the  recognizance  to  be  estreated  for  the  use 
of  the  people. 

lb.,  §  7. 

SiSf       §  661.  Any  person  who,  except  in  the  counties 
*"  of  Essex,  Clinton,  Orange,  Rockland,  Westchester, 

Suffolk,  Richmond  and  Queens,  maintains  any  ferry 
for  profit  or  hire  on  any  river,  stream  or  lake» 
without  authority  of  law,  is  guilty  of  a  misde- 
meanor, punishable  with  the   like  fine  for  eadx 
offense.     For  an  offense  on  waters  dividing  two 
counties,  the  offender  may  be  prosecuted  in  eacli, 
but  the  fine  in  such  case  shall  not  exceed  twelve 
dollars  and  fifty  cents  in  each  county. 

lb.,  g§  8,  9. 
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§  662.  The  foregoing'  provisions  respecting  fer-  JJ^^u^not 
ries  do  not  affect  any  grants  or  charters  heretofore 
made  by  the  state,  or  any  rights  akeady  vested. 

1  R.  S.,  1057,  §  10. 

§  663.  The  establishment  of  ferries  on  the  River  SfjRh-S 
St.  Lawrence  from  the  towns  of  Morristown*  and  renceand 

Hndeon. 

Hammond,'  and  on  the  River  Hudson  between  the 
city  of  Troy  and  West  Troy,*  are  regulated  by 
special  statutes. 

>  Laws  of  1851,  ch.  210,  S.  S. ;   '  Laws  of  1853,  ch.  555. 
1  R.  S.,  1057,  §§  22,  26.    ■  Laws  of  1854,  ch.  226. 

§  664.  Other  provisions  applicable  to  the  conduct  other  pro- 
of  ferries  are  contained  in  article  I  of  chapter  I  of 
this  title,  entitled  " Navigation" 

CHAPTER  VIII. 

MISCELLANEOUS    PROVISIONS    RELATING    TO   SEVERAL 

OF   THE    PUBLIC    WAYS. 

Section  665.  Law  of  the  higliway. 

666.  Driver  addicted  to  iutoxicntion. 

667.  Notice  to  employer,  of  driver's  intoxication. 

668.  Horses  to  be  fastened  while  standing. 

669.  Horses  not  to  be  run. 

670.  Penalties,  how  recovered. 

671.  Liability  of  owner  for  damage  done  by  driver. 

672.  Saving  clause  as  to  city  ordinances. 
67 1.  Telegraph  lines  may  be  erected. 

674.  Protection  of  bridges. 

675.  Canal  and  railway  companies  to  famish  maps 

§  665.  When  vehicles  meet,  it  is  the  duty  of  the  Lawof  the 

highway. 

drivers  of  each  to  turn  seasonably  to  the  right  of 
tlie  center  of  the  highway,  so  as  to  pass  without 
interference,  under  the  penalty  of  five  dollars  for    * 
every  neglect,  to  be  recovered  by  the  party  injured. 


396  THE  POLITICAL  CODE 

Where  tlie  whole  breadth  of  a  roadway  is  not 
worked,  the  center  of  the  Tvorked  part  is  to  be 
deemed  the  center  of  the  highway.  In  time  of 
snow,  where  there  is  a  beaten  track,  the  center  of 
that  is  to  be  deemed  the  center  of  the  highway. 
But  this  section  does  not  apply  to  vehicles  meeting 
cars  running  on  rails  or  grooved  tracks. 

From  2  R.  S.,  104,  §  1 ;  12  Barb.,  613  ;  7  Wend.,  185; 
15  N.  Y.  R,  380. 

fddlctedto       §  ^^^'  -^^   person   shall   employ,  to  drive  any 

intoxlca-  1  •    1      p        .1  n 

tion.  veliicle  tor  the  conveyance  oi  passengers  upon  any 
public  highway,  a  person  addicted  to  drunkenness, 
under  penalty  of  five  dollars  for  every  day  such 
person  shall  have  been  in  his  employment. 

2  II.  S.,  104,  §  2. 

SSpk?yl?of  §  667.  If  any  driver,  whilst  actually  employed 
toxication.  in  diiviug  any  such  vehicle,  is  intoxicated  to  such 
a  degree  as  to  endanger  the  safety  of  his  passen- 
gers, the  owner,  on  receiving  from  any  such  pas- 
senger a  written  notice  of  the  fact,  verified  by  his 
oath,  shall  forthwith  discharge  such  driver ;  and  if 
he  has  such  driver  in  his  service  within  six  months 
after  such  notice,  he  incurs  the  Uke  penalty. 

lb.,  §  3. 

HorsM  to^       §  668.  The  driver  of  any  vehicle,  used  to  convey 
Btanding.     passcugci's,  shall  uot  Icavc   the  horses   attached 
thereto,  while  passengers  remain  in  the  same,  with- 
out first  securely  fastening  the  hoi-ses  or  placing 
the  lines  in  the  hands  of  some  other  person,  so 
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as  to  prevent  their  running;  under  penalty  of 
twenty  dollars  for  each  offense. 

2  R.  S.,  105,  g  5. 

§  669.  Every  person  driving  any  vehicle  npon  Horeesnot 
any  road,  with  or  without  passengers,  and  peiinit- 
ting  his  horses   to  run  upon  any  occasion  what 
ever,  is  guilty  of  a  misdemeanor. 

lb..  §4. 

§  670.  The  penalties  provided  by  the  three  pre-  J^^J^J^^;. 
ceding  sections  are  to  be  recovered  by  the  district  ^^ 
attorney  of  the  county  in  which  the  offender  resides, 
for  the  use  of  the  poor.  The  court  may  allow  a 
portion,  not  exceeding  twenty-five  dollars,  of  any 
recovered  under  section  666  or  667,  to  be  retained 
by  the  district  attorney,  in  addition  to  his  costs. 
But  any  action  for  a  penalty  incurred  under  section 
668  must  be  commenced  within  six  months. 

lb.,  104,  g§  2,  8,  6. 

$  671.  The  owners  of  every  vehicle  running  or  Liability 

•^  ./  o  of  owner  for 

traveling  upon  any  road  for  the  conveyance  of  dSSTly 

driver. 

passengers,  are  liable,  jointly  and  severally,  for  all 
damages  to  person  or  property  done  by  any  per- 
son in  their  employment  as  a  driver,  while  driving 
such  vehicle,  whether  done  willfully  or  negligently 
or  otherwise,  in  the  same  manner  as  such  driver 
would  be  liable. 

lb.,  105,  §  6. 

§  672.  Nothing  contained  in  the  seven  preceding  saving 
sections  shall  affect  any  law  concerning  hackney  ^^' 
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coaches  or  carriages  in  any  city,  nor  aflfect  laws  or 
ordinances  of  any  city  for  the  licensing  or  regulat- 
ing such  coaches  or  carriages. 

2  R.  S.,  105,  g  8. 

ii?e?Sfy  $  ^^^-  Incorporated  telegraph  companies,  may 
construct  their  lines  on  any  of  the  public  ways  and 
across  any  of  the  public  waters  of  this  state,  in  such 
manner  as  not  to  incommode  the  public  use  of  such 
ways.  But  this  is  not  to  be  construed  to  impair 
private  rights,  nor  to  authorize  the  construction  of 
■  any  bridge  or  similar  erection. 

lb ,  98,  §  42 ;  1276,  §  5. 

protection  §  674.  The  owner  of  any  toll-bridge,  and  any 
plankroad  company  owning  a  bridge  of  not  less  than 
twenty-five  feet  span,  may  put  up,  conspicuously, 
at  each  end  of  it,  notice  in  these  words,  in  large 
characters :  "  One  dollar  fine  for  riding  or  driving 
on  this  bridge  faster  than  a  walk  ; "  and  whoever 
rides  or  drives  faster  than  a  walk  on  such  bridge 
shall  forfeit  to  the  owner  the  sum  of  one  dollar, 

1  R.  S.,  1053,  §  145 ;  Laws  of  1854,  cli.  87,  §  5. 

Canal  and        §  675.  Evcry  caual  company  and  railway  com- 
toftiMUh*   pany  in  this  state,  which  asks  the  aid  of  the  state, 

mapa,  Ac. 

shall,  so  far  as  may  be  in  tlieir  power  without 
making  a  new  survey,  furnish  to  the  state  engineer 
and  surveyor  copies  of  all  maps,  plans,  drawings, 
levels  and  surveys  of  every  description  which  may  I 
be  made  in  connection  with  the  constructioix  of 
their  canal  or  railway, 

lb.,  401,  §  9. 
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TITLE  IV. 

GENERAL  POLICE  OF  THE  STATE, 

Chaptbb  I.  Weights  and  measures. 
II.  Money. 
III.  Time. 
rV.  Auctions. 
V.  Peddling. 
VI.  Drags. 
VII.  Fires. 

YIII.  Fishing  and  linntlng. 
IX.  Racing. 

X.  Prize  and  game  fighting,  and  gaming. 
XI.  Licenses. 
XII    Inns. 

XIII.  Unclaimed  property. 

XIV.  Registry  of  births,  marriages  and  deaths. 

XV.  Sepultnre. 

XVI.  Dissection. 

XVII.  Observance  of  Sunday. 
XVUI.  Willful  mischief. 

The  provisions  respecting  stock-jobbing  we  have 
wholly  omitted.  By  the  act  of  1858  ( Laws  of 
1858,  ch.  134,  p.  251 )  the  provisions  of  the  Revised 
Statutes  on  this  subject  were  repealed.  The  first 
section  of  that  act  declared  that  no  contract  for  the 
transfer  of  stock,  &c.,  should  be  voidable  for  want 
of  consideration.  The  object  of  the  act  seems  to 
'•'■'  be,  not  to  make  that  which  is  a  nude  pact  binding 

[^  as  a  contract ;  but  rather  to  place  contracts  for  sale 

of  stocks  on  the  same  basis  as  other  contracts  in  this 

respect    This  object  is  best  answered  by  omitting 

^'  all  provisions  in  reference  to  such  contracts ;  which 

we  have  accordingly  done. 


1*^ 


SI 
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CHAPTER  L 

WEIGHTS  AND  MEASURES. 

Section  676.  The  standards. 

677.  Tlie  unit  of  extension. 

678.  Divisions  of  the  yard. 

679.  The  rod,  the  mile  and  the  chain. 

680.  Tlieacre. 

681.  The  unit  of  weight 
682   Divisions  of  the  pound. 

683.  Unit  of  liquid  measures. 

684.  The  barrel  and  the  liogshead. 

685.  Unit  of  solid  measures. 

686.  Divisions  of  the  half-bushel. 

6&7.  Measures  of  capacity  for  commodities  sold    by    heap 

measure. 
688.  Heap  measure. 
6f  9.  Contracts  construed  accordingly. 
090.  Weight  of  bushels  of  various  products. 

691.  Duty  of  the  state  superintendent  of  weights  and  mea- 

sures. 

692.  State  superintendent  may  contract  for  construction  of 

standards. 

693.  Verification  and  trAnsmission  of  standards. 

694.  Cost  of  standards,  &o.,  to  be  borne  by  the  county. 

695.  Co))ies  of  standards. 

C96.  Duty  of  the  county  sealer. 

697.  Duty  of  the  town  sealer. 

698.  Supervisors  to  procure  town  standards. 

699.  Marks  upon  the  standards. 

700.  Sealing  weights  and  measures. 

701.  Sealer's  fees. 

702.  Delivery  of  standards  to  successor  in  office. 

703.  False  weights  and  measures. 

704.  False  marks. 

705.  Surveyor's  testimony. 

The  provisions  of  this  chapter,  except  when 
otherwise  indicated,  are  from  2  R  S.,  2  to  6, 
as  amended  by  Laws  of  1857,  ch.  560,  and  from 
Laws  of  1854,  ch.  826,  and  Laws  of  1857,  ch.  725. 


TiMBttlldr 

ards. 


§  676.  The  standard  weights  and  measures  now 
in  charge  of  the  secretary  of  state,  bemg  the  same 


OF  THE  STATE  OF  NEW  YORK.  401 

that  were  furnished  to  this  state  by  the  govern- 
ment of  the  United  States  in  accordance  with  a 
joint  resolution  of  congress,  approved  June  14, 
1836,  and  consisting  of  one  standard  yard  mea- 
sure ;  one  set  of  standard  weights,  comprising  one 
troy  pound  and  nine  avoirdupois  weights  of  one, 
two,  three,  four,  five,  ten,  twenty,  twenty-five  and 
fifty  pounds  respectively ;  one  set  of  standard  troy 
ounce  weights,  divided  decimally  from  ten  otmces 
to  the  one  ten-thousandth  of  an  ounce ;  one  set  of 
standard  liquid  capacity  measures,  consisting  of 
one  wine  gallon  of  two  hundred  and  thirty-one 
cubic  inches,  one  half-gallon,  one  quart,  one  pint, 
and  one  half-pint  measure ;  and  one  standard 
half-bushel,  containing  one  thousand  and  seventy- 
five  cubic  inches  and  twenty  one-hundredths  of  a 
cubic  inch,  according  to  the  inch  hereby  adopted 
as  standard,  are  the  standards  of  weights  and  mea- 
sures throughout  the  state. 

§  677.  The  unit,  or  standard  measure,  of  length  SSSllJ,?' 
and   surface,   from  which   all*  other  measures  of 
extension,  whether   they  be   lineal,  superficial  or 
solid,   shall   be   derived   and   ascertained,   is  the 
standard  yard. 

§  678.  The  yard  is   divided  into   three  equal  gjj*^^ 
parts  called  feet,  and  each  foot  into  twelve  equal 
parts   called  inches ;  for  measures  of  cloths  and 
other  commodities  commonly  sold  by  the  yard,  it 

51 
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may  be  divided  into  halves,  quarters,  eighths  and 
sixteenths. 

'^ixJ^^^^  §  679.  The  rod,  pole  or  perch  contains  five  and 
a  half  yards,  and  tlie  mile  one  thousand  seven 
hundred  and  sixty  yards;  the  chain  for  measur- 
ing land  is  twenty-two  yards  long,  and  divided 
into  one  hundred  equal  parts  called  links. 

The  acre.  §  680.  The  acre  for  land  measure  shall  be  mea- 
sured horizontally,  and  contains  ten  square  chains, 
and  is  equiv^alent,  in  area^  to  a  rectangle  sixteen 
rods  in  length  and  ten  in  breath;  six  hundred 
and  forty  acres  being  contained  in  a  square  mile. 

Thcnnitof       $  681.  The  uuits  or  standards  of  weiffht,  from 

weight.  ^  ^  ^     ^ 

which  all  other  weights  shall  be  derived  and  ascer- 
tained, are  the  standard  avoirdupois  and  troy 
weights. 

DiTisioneof      §  682.  Tlio  avoirdupois  pound,  which  bears  to 

the  pound. 

the  troy  pound  the  ratio  of  seven  thousand  to  five 
thousand  seven  hundred  and  sixty,  is  divided  into 
sixteen  equal  parts  called  ounces;  the  hundred 
weight  consists  of  one  hundred  avoirdupois  pounds, 
and  twenty  hundred  weight  constitute  a  ton.  The 
troy  ounce  is  equal  to  the  twelfth  part  of  the  troy 
pound. 

Unit  of  §  683.  Tlie  units  or  standards  of  measure  of  capa- 

liquid  '  .  ^  ^ 

*"*"""*•    city  for  liquids,  from  which  all  other  measures  of 
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Hqiii  Is  shall  be  derived  and  ascertained^  are  the 
standard  gallon  and  its  parts. 

§  684.  The  ban-el  is  equal  to  thirty-one  and  a  Jjf|^^*"^ 
half  gallons,  and  two  barrels  constitute  a  hogshead.  *'"^'*''^- 

§  685.  The  unit  or  standard  measure  of  capacity  JJjjfto' 
for  substances  not  being  liquids,  from  which  all  "^"""^ 
other  measures  of  such  substances  shall  be  derived 
and  ascertained,  is  the  standard  half-bushel. 

§  68G.  The  peck,  half-peck,  quarter-peck,  quart  Jf^^^'JlS 
and   pint   measurers,   for  measuring  commodities 
which  are  not  liquid,  are  derived  from  the  half- 
bushel,  by  successively  dividing  that  measure  by 
two. 

§  687.  The  measures  of  capacity  for  coal,  ashes,  Mcaenrcsof 

•*  L  J  capacity  for 

marl,  manure,  indian  corn  in  the  ear,  fruit  and  SSSd  by 

heap  mea- 

roots  of  every  kind,  and  for  all  other  commodities  *"'®- 
commonly  sold  by  heap  measure,  shall  be  the  half- 
bushel  and  its  multiples  and  subdivisions ;  and  the 
measm'es  used  to  measure  such  commodities  shall  be 
made  cylindrical,  with  plane  and  even  bottom,  and 
shall  be  of  the  following  diameters,  from  outside  to 
outside:  the  bushel,  nineteen  and  a  half  inches; 
half-bushel,  fifteen  and  a  half  inches;  and  the 
peck,  twelve  and  a  third  inches ; 


siiro. 


§  688.  All  commodities  sold  by  heap  measure  Hcapm«. 
shall  be  duly  heaped  up  in  the  form  of  a  cone ;  the 
outside  of  the  measure  by  which  the  same  shall  be 
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CtontnctB 
oonBtnied 
accord- 
ingly. 


Weight  of 
bushels  of 
yarlons 
products. 


measiu'ed  to  be  the  limit  of  the  base  of  the  cone 
and  such  cone  to  be  as  high  as  the  article  will  admit 

§  689.  All  contracts,  made  after  the  eleventh 
day  of  April,  1851,  within  this  state,  for  work  to 
be  done,  or  for  anything  to  be  sold  or  delivered, 
by  weight  or  measure,  shall  be  construed  according 
to  the  foregoing  standards. 

§  690.  Wlienever  wheat,  rye,  indian  com,  buck- 
wheat, barley,  oats,  beans,  peas,  clover  seed, 
timothy  seed,  flax  seed  or  potatoes  are  sold  by  the 
bushel,  and  no  special  agreement  is  made  by  the 
parties  as  to  the  mode  of  measuring,  the  bushel 
shall  consist  of  sixty-two  pounds  of  beans,  sixty 
pounds  of  wheat,  peas,  clover  seed  or  potatoes, 
fifty-eight  pounds  of  indian  com,  fifty-six  pounds 
of  rye,  fifty-five  pounds  of  flax  seed,  forty-eight 
pounds  of  buckwheat  or  barley,  forty-four  poimds 
of  timothy  seed  and  thirty-two  pounds  of  oats. 

JSS  su^?.      §  691.  The  state  superintendent  of  weights  and 

intendent  ,        ,  i        •.!  t  •   •  /• 

of  weights    measures  is  charged  with  a  ffenerai  supervision  oi 

andmea-  o  o  X' 

*"***  the  weights  and  measures  of  the  state.  He  shall 
take  charge  of  the  standards  and  see  that  they  are 
kept  in,  and  in  no  case  removed  from,  a  fireproof 
building  belonging  to  the  state.  He  shall  correct 
the  standards  of  the  cities  and  counties,  provide 
them  with  necessary  standards,  balances  and  other 
means  of  adjustment,  and  as  often  as  once  in  ten 
years  compare  the  same  with  those  in  his  possession. 
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§  692,  For  the  purpose  of  providing  the  same  fn^JJJd'^g^ 
for  those  counties  that  axe  without  them,  and  for  tnltfw 

congtmo- 

any  new  counties  that  may  be  erected,  he  has  suScumb. 
power,  from  time  to  time,  to  contract  for  the 
construction  of  the  same,  of  such  materials,  deno- 
minations and  fashion  as  those  heretofore  con- 
structed, and  on  his  certificate  that  the  same  have 
been  delivered  to  and  examined  and  approved  by 
him,  and  that  he  deems  the  cost  thereof  just  and 
reasonable,  they  shall  be  paid  for  by  the  ti-easurer 
on  the  warrant  of  the  comptroller. 

§  693.  The  superintendent  shall  verify  each  such  ^^^^^^ 
set  of  standards,  and  cause  it  to  conform  to  the  state  BtandLdg. 
standard,  and  then  send  it  to  the  county  clerk  or 
county  sealer  of  the  county  for  the  use  of  which  it 
is  prepared.  The  county  treasurer  shall  defray  the 
cost  of  transportation,  and  shall  pay  to  the  superin- 
tendent, on  his  order,  his  fees  and  expenses  for 
verification  and  sealing. 

$  694.  The    prime    cost   of    the    set    shall    be  coetor^ 

^  *-  standards 

charged  by  the  state  treasurer  to  the  county,  but  by  the  "* 
such  charge  shall  not  bear  interest  until  one  year 
after  the  delivery  of  the  set.  The  board  of  super- 
visors, at  their  first  annual  meeting  after  the 
delivery,  shall  provide  the  means  to  meet  these 
expenses,  and  authorize  the  county  treasurer  to 
pay  to  the  state  treasury  the  prime  cost,  and  inte- 
rest, if  any  accrues. 
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SSSrSi.  §  6 95-  The  superintendent  shall  maintain  a  com- 
plete set  of  copies  of  tlie  original  standards,  which 
shall  be  used  for  adjusting  county  stand^u-ds,  and 
in  no  case  diall  the  original  standards  be  used  for 
any  other  purpose  than  the  adjustment  of  this  set 
of  copies,  and  for  scientific  purposes ;  he  shall  also 
maintain  such  apparatus  and  fixtures  as  are  neces- 
sary in  the  comparison  and  adjustment  of  the 
county  standards. 

Dntyoftho       ^  696.  The  countv  sealer  shall  take  charo^e  of 

county  J  »/  o 

the  county  standards  and  st^mdard  balances,  and 
provide  for  their  safe  keeping ;  provide  the  town 
witli  such  standard  weights  and  measures  and 
standard  balances  as  may  be  wanting,  and  compare 
the  town  standards  with  those  in  his  possession  as 
often  as  once  in  every  five  years. 

Doty  of  $  697.  The  town  sealer  shall  take  charge  and 

the  town  ^  ^ 

"**"'  provide  for  the  safe  keeping  of  the  town  standards, 
and  see  that  the  weight>s,  measures  and  all  apparatus 
used  for  determining  the  quantity  of  commodities 
used  throughout  the  town,  which  are  brought  to 
him  for  that  purpose,  agi-ee  with  those  standards  in 
his  possession. 

BnpeniBora      ^$  698.  Tlic  suDcrvisors  of  cach  county  shall  pro- 

to  procure  j  r  ,/  r 

town  Stan  -  ^.^^  £^^  procuriug  the  proper  standards  of  weights 
and  measures  for  each  of  the  towns  in  their  respec- 
tive counties,  and  at  the  expense  of  such  towns 
respectively. 
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§  699.  The  state  superintendent  shall  see  that  ^*'J*^5?^ 
there  are  impressed  on  all  the  city  and  county  ^  ** 
standards  the  emblem  of  the  United  States,  the 
letters  N.  Y.,  and  such  other  device  as  he  shall 
direct  for  the  particular  county;  and  the  county 
sealers  shall  see  that,  in  addition  to  the  above 
device,  there  is  impressed  on  the  town  standards 
such  other  device  as  the  board  of  supervisors  shall 
direct  for  the  several  towns. 

§  700.  Whenever  the  several  sealers  of  the  cities,  scawpg    , 

"*  weights  and 

counties  and  towns  compare  weights  and  measures,  ™^^^"- 
and   find   or  make  them  to  correspond  with  the 
standards  in  their  possession,  they  shall  seal  and 
mark  such  weights  and  measures  with  the  appro- 
priate devices. 


I 

tew. 


§  701.  Each  sealer  shall  be  entitled  to  receive  sealer's  i 

for  his  services,  from  the  owner  of  the  weights  or 
measures  sealed  : 

For  sealing  and  mai'king  every  beam,  ten  cents; 

For  sealing  and  marking  measures  of  extension 
at  the  rate  of  ten  cents  per  yard,  not  to  exceed  fifty 
cents  for  any  one  measure ; 

For  sealing  and  marking  every  weight,  five  cents ; 

For  sealing  and  marking  liquid  and  dry  mea- 
sures, ten  cents  for  each  measure.  He  is  also 
entitled  to  a  reasonable  compensation  for  making 
weights  and  measures  conform  to  the  standards. 
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FundSSs'       §  '^^'^'  Whenever  the  state  superintendent  re- 

to successor      •  •  i    /*  /v»  r  A^ 

in  office.  Signs,  IS  removed  irom  omce,  or  removes  trom  the 
city  of  Albany,  or  whenever  any  city,  county  or 
town  sealer  resigns,  is  removed  from  office,  or  re- 
moves from  the  city,  county  or  town  in  which  he 
was  appointed,  it  is  his  duty,  and  in  case  of  the 
death  of  such  officer  it  is  the  duty  of  his  represen- 
tatives to  deliver  to  his  successor  in  office  all  the 
standards  in  his  possession.  In  case  of  any  neglect 
to  do  so  the  successor  may  prosecute  the  person 
neglecting,  and  shall  recover  double  the  value  of 
such  standards  as  have  not  been  delivered,  with 
double  costs,  one-half  of  the  damages  to  be  retained 
by  the  person  so  recovering,  and  the  other  to  be 
applied  to  the  purchase  of  such  standards  as  may 
be  required  in  his  office. 

weights  and  §  ^^^-  ^^  ^^7  P^^sou  uscs  auy  wcights,  measures, 
beams  or  other  apparatus  for  determining  quantity 
of  commodities,  not  conformable  to  the  standards 
of  this  state,  whereby  any  person  is  injured  or 
defrauded,  he  shall  be  subject  to  a  fine  not  exceed- 
ing five  dollars  for  each  offense,  to  be  sued  for  and 
collected  by  the  city  or  town  sealer ;  he  shall  also 
be  subject  to  an  action,  in  which  the  defrauded 
person  shall  recover  treble  damages  and  costs ;  and 
every  person  keeping  any  place  of  traffic  in  com- 
modities usually  sold  by  weight  or  measure,  shall 
have  his  weights  and  measures  compared  annually 
with  the  standard,  under  penalty  of  five  dollars  for 
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every  neglect,  to  be  recovered  by  any  one  who 
shall  prosecute  therefor. 

§  704.  When  any  person  in  this  state  puts  up  for  ^^ 
sale  any  articles  in  casks  or  packages,  and  marks  or 
stamps  on  such  cask  or  package  the  weight  of  its 
contents,  with  a  view  to  sell  the  same,  such  mark 
or  stamp  shall  express  the  true  weiglit  thereof,  and 
also  the  true  tare  of  such  cask  or  package ;  and  if 
any  person  knowingly  marks  or  stamps  false  or 
short  weight,  or  false  tare,  on  any  cask  or  package, 
or  sells  or  offers  it  for  sale  so  marked,  he  shall  for- 
feit the  sum  of  twenty-five  dollars,  for  every  cask 
or  package,  to  any  pei-son  aggrieved,  and  is  guilty 
of  a  misdemeanor. 

Laws  of  1857,  ch.  725. 

§  705.  No  surveyor  shall  give  evidence,  in  any  f^'JJJf®^'" 
case  depending  in  any  court  or  before  arbitrators, 
respecting  his  surveys  or  measurements,  unless  he 
makes  oath,  if  required,  that  the  chain  or  measure 
used  by  him  was  conformable  to  the  standards 
which  were  at  the  time  the  standards  of  the  state. 

52 
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CHAPTER  IL 

TIME. 

Fi.c-riox    706.  Tinu*  coiiipiited  hy  new  sl^le. 

707.  I*»'an  yeuiB. 

7U8.  The  v-»i-. 

700.  Th.!  iiioiith 

"i  10.  Tin  J  ui'tk. 

7il.  Tli.i(l:!V. 

'J'lic  j)rovisions  of  tliiri  cLapter,  except  the  last  two 
S'jciioiis,  are  fi uni  2  R.  S.,  1 ;  lb.,  182,  g  9. 

T^™o«)m-  <J  70G.  Time  iri  computed  according  to  tlie  Gre- 
gorian or  new  style;  and  tlie  first  day  of  Janiuuy, 
in  every  year,  ])assed  since  1752,  or  to  come,  shall 
be  reckoned  as  tlie  lirst  day  of  the  year. 

Leap  years.  §  707.  The  scvcnd  vcai's  1800, 2100,  2200,  2300, 
or  any  other  future  hundredlli  year,  of  which  the 
year  2000  shall  be  the  first,  except  only  every  fourth 
hundredth  year,  shall  not  be  deemed  leap  years,  but 
shall  be  conunon  years  of  3G5  days;  and  the  years 
2000,  2400, 2800,  and  every  other  fourth  huijdredth 
year,  from  the  year  2000  inclusive,  and  also  every 
fourth  year,  except  as  first  above  mentioned,  Avhich, 
by  usage  in  this  state,  is  considered  a  leap  year, 
shall  be  deemed  leap  years,  consisting  of  3G6  days. 

The  year.  §  708.  The  term  yeai-  means  a  period  of  three 
hundred  and  sixty-five  days ;  a  half  year,  one  hun- 
dred and  eighty-two  days;  a  quarter  of  a  year, 
ninety-one  days ;  and  the  added  day  of  a  ler.p  year 
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and  tlio  day  inimediately  preceding',  if  tliey  occur 
in  any  such  period,  shall  bo  reckoned  together  as 
one  day. 

§  709.  Except  for  the  purpose  of  computing  The  month, 
interest,  the  term  "month"  means  a  calendar  not  a 
lunar  month,  unless  otherwise  expressed.  For  the 
purpose  of  calculating  interest,  a  month  shall  be 
considered  the  tAvelfth  part  of  a  year,  and  as  con- 
sisting of  thirty  days ;  and  interest  for  any  number 
of  days  less  than  a  month  shall  be  estimated  by 
the  proportion  which  such  number  bears  to  thirty. 

§  710.  A  week  consists  of  seven  consecutive  days.  The  week. 

§  711.  A  day  is  the  period  of  time  between  any  The  day. 
midnight  and  the  midnight  following. 

CHAPTER  III. 

MONEY. 

Section  712.  Accounts  to  W  kept  in  decimal  currency. 

713.  Juilgiiitiiits  and  tixeuulions.  • 

From  1  K.  S.,  C. 

$  712.  All  accounts  of  public  offices  and  ludicial  AccoimtBto 

^  ^  ^  •'be  kept  in 

proceedings,  and  all  accounts  between  persons  in  JjJ^ST^. 
this  state,  shall  be  kept  in  the  decimal  currency  of 
the  United  States. 

§  713.  All  judgments  and  executions  shall   be  judgmcnt« 

and  ezeca- 

com})uted  in  dollars  and  cents,  rejecting  lesser  frac-  ^^°^^' 
tions. 
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CHAPTER  IV. 

AUCTIONS. 

Abticlb  I.  Auction  duties. 

II.  Auctioneers. 

III.  Regulations  respecting  sales. 

IV.  Accounting. 

V.  Frauds  and  penalties. 


ARTICLE  L 

AUCTION   DUTIES. 

Sscnoir  714.  Tariff  of  anction  duties. 

715.  Mode  of  sale. 

716.  Articles  sold  at  private  sale  by  auctioneer  liable  to  datj. 

717.  Articles  exempt. 

The  provisions  of  this  article  are  from  1  R  S., 
►67.  SS  1  to  5. 


1067,  §§  1  to  5. 


Tariff  of  §  714.  All  personal  property  at  any  time  exposed 

duties.       ^^  gg^i^  i^y  public  auction,  with  the  exceptions  here- 
inafter mentioned,  shall  be  subject,  each  time  it  is 

* 

struck  off,  to  duties,  to  be  paid  by  the  seller,  and 
calculated  on  the  sums  at  which  the  same  is  struck 
oflP,  at  the  following  rates : 

1.  All  wines  and  ardent  spirits,  foreign  or  do- 
mestic, at  the  rate  of  one  dollar  on  every  one  hun- 
dred dollars ; 

2.  All  property  imported  from  any  place  beyond 
the  Cape  of  Good  Hope,  at  the  rate  of  fifty  cents 
on  every  one  hundred  dollars ; 
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3.  All  other  things  which  are  the  production  of 
any  foreign  country,  at  the  rate  of  seventy-five 
cents  on  every  one  hundred  dollars. 

§  715.  Goods  sold  by  auction  shall  in  all  cases  Jjjj*°' 
be  struck  off  to  the  highest  bidder.  They  are  in  all 
cases  subject  to  the  duties,  whether  actually  sold, 
or  bid  in.  But  this  section  shall  not  be  construed 
to  render  valid  any  sale  that  would  otherwise  be 
deemed  fraudulent  and  void. 

§  716.  All  dutiable  articles  which   are  sold  on  ^j^if"      ■ 

J  Bold  at  pri- 

•  V  X  •  "L  _-x  ▼•te  sale  by 

commission  by  an  auctioneer,  by  a  copartner  or  auctioneer 

•^  '       .^  X-  liable  to 

clerk  of  an  auctioneer,  or  by  a  person  in  any  way  *°*^' 
connected  in  the   auction   business  or  in  auction 
sales  with  an  auctioneer,  whether  sold  by  auction 
or  private  sale,  are  subject  to  duties. 

§  717.  The  following  articles  are  exempt  from  ^^«» 
duties : 

1.  Ships  and  vessels ; 

2.  Utensils  of  husbandry,  horses,  neat  cattle, 
hogs  and  sheep ; 

3.  Articles  of  the  growth,  produce  and  manufac- 
ture of  the  United  States,  except  wines  and  distilled 
spirits; 

4.  Property  belonging  to  the  United  States  or 
to  this  state ; 

5.  Property  sold  under  judicial  or   executive 
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authority,  or  in  the  settlement  of  estates  of  deceased 
persons  or  insolvents,  excepting  under  assignments 
with  preference. 

ARTICLE  11. 

AUCTIONEEKS. 

Sbctiox  718.  Qiialificalion  of  aiiclioiieer. 

719.  Approval  aud  delivery  of  bond. 

720.  Officer  to  give  notice  to  comptroller. 

721.  Certain  auctioneers  to  illo  certified  copies. 

722.  Penally. 

723.  Penulties  for  acting  ns  auctioneer  without  autlioritj. 

724.  What  goods  may  be  sold  by  any  auctioneer. 
723.  Assistant. 

X  726.  Auctioneer  only  to  act  in  this  state. 

SSnlf^*  §  ^■'^^-  -^^y  citizens  of  this  state  may  becomo 
and  act  as  an  auctioneer  m  the  county  in  wmch 
he  resides,  on  depositing  with  the  comptroller  an 
approved  bond  with  sureties,  in  the  penalty  of  ten 
thousand  dollars,  conditioned  that  he  will  render 
the  semi-annual  account  hereinafter  required ;  will 
pay  all  duties  imposed  by  law  in  respect  to  his 
business,  and  will,  in  all  respects,  comply  with 
the  requirements  of  this  chapter.  Such  bond  shall 
be  renewed  on  or  before  the  first  Monday  in 
January  in  every  year. 

From  1  R.  S.,  1070,  §§  15,  19,  20 ;  1071,  §  24. 

ApproTai         §  719.  Such  boud,  if  executed  by  an  auctioneer 

i^  ^^     resident  in  a  city,  shall  be  taken  and  approved  by 

the  mayor  or  recorder  thereof,  and  if  otherwise, 

by  the  county  judge   of  the  county,  who  shall 
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certify  upon  it  Lis  approbation,  and  tlie  date 
iJiereof.  The  auctioneer,  witliin  ten  days  there- 
after, shall  deliver  it  to  the  comptroller. 

IR.  S.,  1070,  §§16,  17. 

§  720.  Such  officer  shall   also,  without  delay,  ^i^fJotico 
transmit  a  notice  to  the  comptroller,  stating  the  name  troiicr. 
of  the  auctioneer  and  his  sureties  in  the  bond,  and 
the  day  on  which  it  was  executed  and  approved. 

lb.,  §  18. 

§  721.  Every  auctioneer  in  the  cities  of  New  auJuoSeo™ 
York  and  Buffalo  shall,  within  ten  days  after  the  fledcopiw. 
execution  and  approval  of  his  bond,  file  a  copy  of 
the  bond  and  of  the  certificate  thereon  with  the 
clerk  of  the  county,  who  shall  record  the  same  in 
a  book  with  an  alphabetical  index,  to  be  kept  by 
him  for  the  purpose ;  and  he  shall  be  paid  by  the 
auctioneer  fifty  cents  therefor. 

lb.,  1071,  §§  25,  26. 

§  722.  Every  auctioneer  neglecting  to  file  such  Penalty. 
certified   copy   witliin  the  time   above  required, 
shall  forfeit  for  every  such  neglect  one  hundred 
dollars,  to  be  recovered  by  the  district  attorney 
and  paid  into  the  treasmy  of  the  state. 

lb.,  §27. 

S  723.  Any  person  who  acts  as  auctioneer  in  PeMitics 

J  J     r  .    for  acting  u 

n»  J     !•    "Li     X  x*         J    J.*  •  n      auctioneer 

selling  any  goods  liable  to  auction  duties,  or  m  sell-  without 
ing  in  the  cities  of  New  York,  Brooklyn,  Albany, 
Troy  or  Buffalo,  any  personal  property  whatsoever, 
except  such  as  is  sold  under  the  authority  of  the 
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United  States,  without  having  filed  the  bond  here- 
inbefore required,  or  being  authorized  as  assistant 
to  one  who  has  filed  such  bond,  as  provided  by  sec- 
tion 725,  shall  forfeit  one  hundred  and  twenty-five 
dollars  for  each  article  so  exposed  by  him  to  sale; 
and  he  is  guilty  of  a  misdemeanor. 

From  1  R.  S.,  1069,  §g  7,  8,  9,  10;  Laws  of  1856,  ch. 
26;  1  R.  S.,  1071.  §§  23,  28 ;  1069,  §  11. 


SZ^ir*^*      §  724.  Except  in  the  cities  mentioned,  in  the  pre- 

ooe.  ^  *°^  ceding  sections,  sales  where  no  duties  are  imposed 

may  be  made  by  any  citizen  of  the  state. 

From  1  R.  S  ,  1069,  §  10. 

AseiBtant.  §  725.  Evcry  auctioneer,  in  case  of  his  inability 
to  attend  an  auction,  by  sickness,  by  duty  as  a  fire- 
man, by  reason  of  military  orders,  or  necessary 
attendance  in  a  court  of  justice,  or  in  case  of  tem- 
porary absence  from  the  city  or  county  within 
which  he  is  auctioneer,  may  employ  a  copartner  or 
clerk  to  hold  such  auction  in  his  name  and  behalf; 
such  copartner  or  clerk  having  previously  taken  an 
oath,  to  be  filed  with  the  clerk  of  such  county, 
fully  and  faithfully  to  perform  the  duties  incumbent 
on  him  by  the  provisions  of  this  chapter,  and  which 
oath  shall  also  contain  a  true  statement  of  the  con* 
nection  that  exists  between  him  and  the  auctioneer. 

1  R.  S.,  1069,  §  12.      • 

iS?iSV  to      §  7^®-  Every  auctioneer  who  accepts  an  appoint- 

•tat^    '    ment  as  auctioneer  from  any  other  state,  or  who  is 

concerned  as  principal  or  partner  in  selling  any 
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property  in  any  other  state  by  public  auction,  or 
who  receives  any  benefit  on  account  of  any  such 
sale,  is  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  incapable,  forever  thereafter,  of  acting  as 
an  auctioneer  within  this  state. 

1  R»  S.,  1071,  §  29. 

ARTICLE  ni. 

REGULATIONS  RESPECTING   SALES. 

Section  727.  Aactioneers  in  cities  to  designate  their  place  of  sale. 

728.  To  sell  at  uo  other  place. 

729.  Penalty. 

730.  Power  of  common  councils. 

731.  Advertisements  of  auctions  in  new  York  city. 

732.  Evening  sales  in  New  York  and  Albunj. 

733.  Suppre8^ion  of  mock  auctions  iu  New  York  city. 

734.  Commissions. 

735.  Private  eales  in  same  day  prohibited. 

736.  Sale  not  executed  at  the  time. 

737.  Goods  damaged  at  sea. 

§  727.  No  auctioneer,  in  any  city  of  this  state,  Anctioneew 

in  cltie«  to 

shall  at  one  time  have  more  than  one  place  for  thei?pu?e8 
holding  auctions ;  and  every  such  auctioneer,  before 
acting  as  such,  shall  file  with  the  clerk  of  such  city 
a  writing,  signed  by  him,  designating  such  place, 
and  naming  therein  the  partners,  if  any,  engaged 
with  him  in  business. 

1  R.  S.,  1071,  §  30. 


§  728.  No  such  auctioneer  shall  expose  to  sale,  Toeeiut 

no  other 

by  public  auction,  any  articles  liable  to  auction  v^^^- 
duties,  at  any  other  place  than  that  so  designated, 
except  goods  sold  in  original  packages  as  imported 
household  furniture,  and  such  bulky  articles  as  have 
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usually  been  sold  in  warehouses,  or  in  the  public 
streets  or  on  the  wharves. 

1  R.  S.,  1071,  §  31. 

Penalty.  ^  729.  A  violatiou  of  any  provision  of  the  last 

two  sections  is  a  misdemeanor,  and  punishable  by  a 
fine  not  exceeding  two  hundred  and  fifty  dollars 
for  each  offense. 

lb.,  1072,  §  32. 

Power  of         &  730.  The  common  council  of  each  city  may 

common  J  ^  j 

councils,  (designate  such  place  or  places  therein,  for  the  sale 
by  auction  of  horses,  carriages  and  household  fur- 
niture, as  they  deem  expedient 

lb.,  §  33. 

ment?or        §731.  Evcry  auctiouecr  iu  tho  city  of  Ncw  York 

auctions  in       -■     n  t        i  .  .  .  .•  • 

New  York  shall,  uuder  his  own  name,  give  previous  notice,  m 
one  or  more  of  the  public  newspapers  printed  in 
that  city,  of  every  auction  sale  made  by  him ;  and 
in  case  he  is  connected  with  any  person  or  firm,  his 
name  shall  in  all  cases  precede,  separately  and  indi- 
vidually, the  name  of  such  person  or  the  title  of  the 
firm.  Any  person  carrying  on,  interested  in,  or 
employed  about  such  business  in  the  city  of  New 
York,  who  advertises  a  sale  by  auction  in  any  other 
manner,  or  is  concerned  in  any  sale  by  auction  not 
so  advertised,  is  guilty  of  a  misdemeanor. 

lb.,  §§  34,  35. 

Bvcning  §  732.  All  sales  of  goods  by  public  auction  in  the 

rndAiS^ny.  citics  of  Ncw  York  and  Albany,  shall  be  made  in 

the  daytime,  between  sunrise  and  sunset,  excepting : 
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1.  Books  or  prints ; 

2.  Goods  sold  in  the  original  package,  as  import- 
ed, according  to  a  printed  catalogue,^  of  which  aanv- 
ples  shall  have  been  opened  and  exposed  to  public- 
inspection  at  least  one  day  previous  to  the  sale. 

Every  auctioneer  who  violates  the  provisions  of 
this  section  is  guilty  of  a  misdemeanor,  and  on  con- 
viction shall  be  disqualified  to  act  as  such. 

.  1  R.  S.,  1874,  §§  51,  52. 

§  733.  All  auctioneers  doing  business  in  the  city  flnpp«». 
of  New  York,  must,  between  the  first  and  fifteenth  u^ff^ 

/•  T  1  1       •      n  1  New  York 

of  June,  in  each  year,  obtain  from  the  mayor  of  the  ^"y- 
city  a  license  therefor,  on  filing  a  bond  with  two 
good  sureties  in  the  penalty  of  two  thousand  dol- 
lars. The  mayor,  on  the  complaint  of  any  person 
having  been  defrauded  by  any  auctioneer  or  his 
clerk,  agent  or  assignee,  doing  business  in  that  city, 
shall  take  testimony  under  oath  relating  thereto  ^ 
and  if  the  charge  is  in  his  opinion  sustained,,  he 
shall  revoke  the  license  and  commit  the  oflfender  for 
trial,  and  direct  the  bonds  to  be  forfeited. 

Laws  of  1853,  ch.  138,  §  219^ 

§  734.  No  auctioneer  shall  demand  or  receive  a  commia- 
higher  compensation  for  his  services  than  a  commis- 
sion of  two  and  one  half  per  cent  on  the  amount  of 
any  sales,  public  or  private,  made  by  him,  unless  by 
virtue  of  a  previous  agreement  in  writing,  between 
Tiim  and  the  owner  or  consignee;  and  every 
auctioneer  who  violates  this  section  shall  forfeit  two 
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Imndred  and  fifty  dollars,  and  shall  also  refund  the 
excess  to  the  party  aggrieved. 

1  R.  S.,  1072,  gg  36,  37. 

S?efl*on  §  ^^^-  -^^  auctioneer,  on  the  day  and  at  the  place 

SJSSbited.  of  his  auction,  nor  any  person  whatever,  on  the  same 
day  and  at  the  same  place,  shall  sell  at  private  sale 
any  property  liable  to  auction  duties,  under  penalty 
of  a  sum  equal  to  the  price  for  which  such  goods  are 
sold. 

lb.,  §  38. 

Swimed  at  §  736.  When  goods  are  struck  off  and  the  bargain 
is  not  immediately  executed  by  payment  or  delivery, 
it  is  the  duty  of  the  auctioneer  to  enter,  in  a  sale 
book  to  be  kept  by  him  for  that  purpose,  a  memo- 
randum of  the  sale,  specifying  the  natm'e,  quantity 
and  price  of  the  goods,  the  terms  of  sale,  and  the 
names  of  the  purchaser  and  of  the  party  on  whose 
account  the  sale  is  made. 

lb.,  §  30. 


aged  at  sea. 


Go<^8  dam-      §  737.  Sales  of  vessels  condemned,  vessels'  mate- 

AflTAn  nt  AAA  J  ' 

rials  and  goods  in  a  damaged  state,  sold  in  the  port 
of  New  York,  by  reason  of  such  damage,  for  the 
benefit  of  owners  and  underwriters  or  for  account 
of  whom  it  may  concern,  and  duties  of  auctioneers 
in  relation  to  such  sales,  are  regulated  by  chapter  I 
of  title  III  of  this  part.  In  other  cites  and  counties 
they  are  sold  under  the  direction  of  the  inspectors 
of  damaged  goods  therein, 

lb  ,  1069.  §  13. 
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ARTICLE  IV. 

ACCOUNTING. 

Section  738.  Setni-annual  account. 

739.  Exhibition  of  account  and  auctioneer's  oath. 
7:10.  Partner's  and  clerk's  oath. 

741.  Duties,  when  to  be  paid. 

742.  Duties,  how  to  be  paid. 

743.  Affidavit  of  no  sales. 

744.  Penalty. 

745.  Notice  of  neglect. 

746.  Auctioneer's  books  to  be  examined. 

747.  Action  on  the  bond. 

748.  Punishment  of  willful  neglect. 

$  738     Every  auctioneer  who  has  edven  bond  semi-annu- 

J  *f  ^  al  accoont. 

shall  make  a  semi-annual  account,  dated  on  the  first 
Monday  of  January  and  July  in  each  year,  stating 
in  detail: 

1.  The  sums  for  which  any  goods  have  been  sold 
at  every  auction  held  by  him,  or  in  his  behalf,  since 
his  first  giving  bond  or  the  close  of  his  last  account ; 

2.  The  days  on  which  sales  were  so  made  and  the 
amount  of  each  day's  sale,  designating  the  sales 
made  by  himself  or  in  his  presence,  and  those  made 
in  his  absence  by  a  partner  or  clerk  acting  in  his 
behalf  and  specifying  the  causes  of  such  absence ; 

3.  The  amount  of  all  private  sales  made  by  him- 
self or  any  of  his  partners,  on  commission,  and  the 
days  on  which  such  sales  were  made  ; 

4.  A  distinct  statement  of  all  goods  struck  off 
but  not  actually  sold ; 
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5.  The  amount  of  the  duties  chargeable  on  all 
the  sales,  public  or  private,  and  on  all  the  goods 
struck  off. 

1  R.  S.,  1072,  §  40 ;  lb.,  1070,  §  20. 

?n?c*Sun?       §  739.  The  auctioneer  shall,  within  twenty  days 

and  auc- 
tioneer's     after  the   date   of  the   account,    exhibit  it,   if  he 

resides  in  a  city,  to  the  mayor  or  recorder  thereof, 
if  otherwise,  to  the  county  judge  of  die  county, 
and  before  him  take  and  subscribe  the  following 
oath,  to  be  indorsed  on  the  account : 

"  I, do  solemnly  and  sincerely  swear  or  [affirm] 

that  the  account  now  exhibited  by  me,   and  to  which  I 
have  subscribed    my  name,    contains  a   just  and    true 
account  of  all  the  goods,  wares,  merchandise  and  efiects 
sold  or  struck  off  or  bought  in  by  me  at  public  sale,  or 
sold  by  me  at  private  sale  on  commission,  whether  sub- 
ject to  duty  or  not,  or  sold,  struck  off  or  bought  in  as 
aforesaid,  by  others  in  my  name  or  under  my  direction 
or  for  my  benefit,  within  the  time  mentioned  in  the  with- 
in account,  and  of  the  days  upon  which  the  same  were 
respectively  sold;   and  that  I  have  attended  personally 
such  of  the  said  public  sales  as  are  not  stated  in  said 
account  to  have  been  made  without  my  attendance,  and 
that   the  causes  therein  mentioned  of  my  absence  from 
such  sales   as  I  did  not  attend  are  truly  stated ;  that  I 
have  examined  the  entries  of  all  the  sales  mentioned  in 
said  account,  in  the  book  kept  by  me  for  that  purpose, 
and  fully  believe  this  account  to  be  in  all  respects  cor. 
rect;  and  further  that  I  have,   during  the  time  therein 
mentioned,   conformed  in   all  things  to  the  true  intent 
and  meaning  of  the  laws  regulating  sales  by  auctioneers, 
according  to  the  best  of  my  knowledge,  information  and 
belief." 

1  R.  B.,  1073,  §§  41,  42. 
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§  740.  Every  partner,  clerk,  or  other  person  in  Pftrtner's 
any  way  connected  in  business  with  such  auction-  ^^' 
eer,  who  shall  have  made  any  sale  contained  in  the 
account,  shall  also  make  and  subscribe  an  oath,  to 
be  indorsed  on  the  account,  that  he  believes  the 
account  so  rendered  to  be  just  and  true  in  every 
particular,  and  shall  also  set  his  name  or  initials 
opposite  to  such  sale  in  the  account,  and  shall  make 
and  subscribe  an  aflGidavit,  to  be  annexed  thereto, 
fitating  tliat  the  sales  so  noted  are  all  the  sales, 
public  or  private,  and  all  the  goods  struck  oflF, 
liable  to  auction  duties,  by  him  within  the  time 
mentioned  in  the  account ;  and  that  the  account  of 
such  sales,  so  therein  stated,  is  just  and  true ;  that 
such  sales  were  made  by  him  in  the  absence  of 
such  auctioneer,  who  was  unable  to  attend  from  the 
causes  specified  in  his  account ;  and  that  in  all  acts 
performed  by  him,  in  behalf  of  such  auctioneer, 
during  the  time  specified,  he  had  endeavored  to 
conform  to  the  provisions  of  this  chapter. 

1  R.  S.,  J073,  §  43  ;  lb.,  1074,  §  44. 

§  741.  Every  auctioneer,  within  ten  days  after  Duties, 

when  to  h9 

exhibiting  his  account,  shall  pay  the  duties  thereon,  ^^ 
and  immediately  after  such  payment  shall  transmit 
such  account,  with  the  aflfidavits  indorsed  and  an- 
nexed thereto,  to  the  comptroller,  to  be  filed  in  his 
office.    ' 

lb.,  1074,  §  45. 

§  742.  Auctioneers,  residing  in  the  city  of  New  ontiea, 
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how  to  be 
paid. 


Affidavit 
no  sales. 


of 


Fcnaltj. 


Notice  of 
neglect. 


York,  shall  pay  the  duties  to  such  bank  in  that  city 
as  is  designated  by  the  comptroller  to  receive  the 
state  deposits,  taking  its  receipts  therefor,  and 
shall  immediately  transmit  them  to  the  comptroller, 
who  shall  certify  the  payments  to  the  treasurer 
and  charge  him  with  the  same.  Other  auctioneers 
shall  pay  the  duties  to  the  state  treasurer. 

1  R.  S.,  1074,  §g  46,  47. 

§  743.  Every  auctioneer,  except  those  in  the  city 
of  New  York,  who,  within  the  period  limited  for 
his  accounting,  has  made  no  sales,  public  or  private, 
liable  to  auction  duties ;  and  every  auctioneer  in 
the  city  of  New  York  who  has  made  no  sales 
whatever,  shall,  instead  of  rendering  an  account, 
make  aflfidavit  of  those  facts  before  the  officer  men- 
tioned in  section  739,  and  transmit  the  same  to  the 
comptroller,  within  the  same  time  that  an  account 
is  required  to  be  exhibited. 

lb.,  §  48. 

§  744.  Every  auctioneer,  partner  or  clerk  of  an 
auctioneer,  and  every  person  whatever  in  any  way 
connected  in  business  with  an  auctioneer,  who  neg- 
lects to  perform  any  act  required  of  him  by  the 
last  seven  sections,  is  liable  to  a  penalty  of  seven 
hundred  and  fifty  dollars  for  each  offense. 

lb.,  §  49. 

§  745.  The  comptroller  shall  certify  and  publish 
in  the  state  paper  every  such  neglect  of  an 
auctioneer;  and  from  the  time  of  the  publication 
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such  auctioneer  shall  be  deemed  disqualified  to  act 
as  such. 

1  R.  S.,  1074,  §  50. 

§  746.  The  comptroller  shall  cause  an  examina-  Auction- 

•'  ^  eer'8  book 

tion  to  be  made,  at  least  once  in  each  year,  of  the  iSiiSed^' 
books  and  accounts  of  sales  of  auctioneers  who 
have  given  bonds,  employing,  for  that  purpose,  at 
reasonable  compensation,  such  agent  or  agents  as 
he  deems  necessary.  The  agents  have  power  to 
administer  oaths  to  auctioneers,  and  to  require  in- 
formation necessary  to  ascertain  the  true  amount 
of  goods  sold. 

lb  ,  1076,  §  59,  first  clause,  and  §  60. 

5  747.  If  any  auctioneer  ne^^lects  to  make  a  re-  Action  on 

^  »/  o  the  bond. 

port  in  the  manner  and  within  the  time  required 
or  pay  the  duties  thereupon,  or  if  a  false  report, 
the  comptroller  shall  cause  an  action  to  be  brought 
against  him  and  his  sureties  upon  the  bond. 

1  R.  S.,  1070,  §  59,  last  clause. 

5  748.  Every  auctioneer  who  willfully  neglects  Pnniah- 

J  J  JO  mentof 

to   render  the  report  required   by  section  738  is  neKi"ct. 
guilty  of  a  misdemeanor. 

2  R.  S.,  878,  §  36. 

ARTICLE  V. 

FRAUDS  AND   PENALTIES. 

Section  749.  Penalties,  how  recovered. 
750.  Fraud. 

$  749.  The  penalties  imposed  by  the  provisions  Penalties, 
of  this  chapter,  not  otherwise  appropriated,  shall  ^''^' 

54 
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be  prosecuted  for  by  the  district  attorney  of  the 
county  in  which  the  oflfense  is  committed.  The 
comptroller  shall  give  immediate  notice  of  every 
oflfense  to  the  proper  district  attorney,  or  he  may, 
if  he  deems  necessary,  give  such  notice  to  the 
attorney-general,  who  thereupon  may  prosecute 
therefor.  The  moneys  recovered,  deducting  a 
proper  compensation  to  the  prosecuting  officer,  to 
be  fixed  by  the  comptroller,  shall  be  paid  to  the 
treasurer  of  the  county. 

1  E.  S.,  1075,  §§  64,  56. 

Fmnd.  §  750.  Every  auctioneer,  or  other  person  acting 

as  such,  who  is  guilty  of  any  fraudulent  practices 
in  business  or  in  executing  or  eluding  the  provi- 
sions of  this  chapter,  is  guilty  of  a  misdemeanor, 
and  is  liable  in  treble  damages  to  any  party  injured. 

1  R.  S.,  1070,  §  21 ;  1075,  §  53. 

CHAPTER  V. 

PEDDLING. 

Sbctiov  751.  Peddling  without  license  forbidden. 

752.  Applicant  to  pay  duties. 

753.  Application,  how  made. 

754.  Peddlers  to  produce  license. 

755.  Citizens  may  apprehend  offenders ;  duty  of  oyerseeis  of 

the  poor. 

756.  Prosecution  of  offender. 

757.  Costs. 

758.  limitation. 

wu^S?         §  751.  No  person  shall  carry  for  sale,  from  place 
bi^d^.  ^^  to  place,  any  articles,  the  growth,  produce  or  man- 
ufacture of  any  foreign  country,  except  pursuant  to 
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the  terms  of,  a  license  first  obtained  by  him  in  the 
manner  hereinafter  provided,  under  penalty  of 
twenty-five  dollars  for  each  offense,  for  the  use  of 
the  poor  of  the  town  Tvhere  the  offense  is  com- 
mitted. 

1  R.  S.,  1080,  §§  1,  6. 

§  752.  Every  applicant  for  a  license  shall  first  ^^p^*^^* 
pay  into  the  state  treasury  the  following  duties  for 
one  yeai-'s  license,  or  at  a  proportionate  rate  for  any 
shorter  time  not  less  than  six  months  : 

1.  If  he  intends  to  travel  on  foot,  twenty  dollars; 

2.  If  with  a  single  horse  or  other  beast,  carrying 
or  drawing  a  burden,  or  w^ith  a  boat  or  boats,  thirty 
dollars ;  with  any  vehicle  drawn  by  more  than  one 
horse  or  other  animal,  fifty  dollars. 

lb.,  §  3. 

§  753.  He  shall  then  deliver  to  the  secretary  of  ^PP'JSSe'^ 
state  the  treasurer's  receipt  for  such  duties,  counter- 
signed by  the  comptroller,  together  with  an  appli- 
cation signed  by  himself  or  his  authorized  agent,  . 
specifying  in  which  mode  he  intends  to  travel ;  and 
the  secretary  of  state  shall  thereupon,  on  payment 
of  his  fees,  issue  a  license  under  his  seal  of  office, 
and  signed  by  himself  or  his  deputy,  authorizing 
such  applicant  to  travel  and  trade  within  this  state 
as  a  hawker  or  peddler,  in  the  manner  stated  in  the 
application,  for  a  specified  term,  not  less  than  six 
months,  nor  more  than  one  year,  according  to  the 
appCcation  and  duties;  and  on  the  expiration  of 
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any  Keen,  it  shall  be  renewed,  on  4e  like  pay- 

ment  of  duties  and  application  therefor,  upon  the 
same  terms. 

1  R.  S.,  1080,  §§  2,  5. 

Peddlers  to       §  754.  E  verv  person  found  trading,  as  described 

produce  J  •/    a  O' 

icenae.  .^  sectiou  751,  who  refuses  to  produce  a  license 
therefor  to  any  citizen  who  demands  the  same, 
shall,  for  each  offense,  forfeit  the  sum  of  ten  dollars 
to  the  overseers  of  the  poor  of  the.  town  in  which 
the  demand  is  made,  for  the  use  of  the  poor  there- 
in; and  every  such  offender,  who,  after  notice, 
neglects  to  pay  the  above  penalty,  shall  be  com- 
mitted, by  the  justice  before  whom  the  conviction 
is  had,  to  the  county  jail  for  the  term  of  one  month. 

lb.,  1081,  §7. 

maJflJlDre.       §  '^^^'  -^^7  citizcu  may  arrest  any  person  who 
der*;  duty   violatcs  scctious  753  or  754,  and  convey  him  before 

ofovereccra  •' 

e  poor.  ^^y.  justice  of  the  peace  in  the  county.  The  over- 
seers of  the  poor  in  each  town  shall  enforce  these 
provisions,  whenever  any  violation  comes  to  their 
knowledge. 

lb.,  §  8. 

Prosecution      §  756.  Such  lustice,  if  a  suflficient  license  is  not 

of  offender.  J  •f  ' 

produced  and  if  the  fact  of  trading  is  proved  or 
confessed,  shall  convict  the  offender  accordingly, 
and  issue  his  warrant,  directed  to  some  constable  of 
the  county,  commanding  him  to  cause  twenty-five 
dollars,  with  costs  not  to  exceed  five  dollars,  to  be 
forthwith  le^nied  of  the  goods  of  the  offender.    The 
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moneys  collected,  exclusive  of  costs,  shall  be  paid 
by  the  justice  to  the  overseers  of  the  poor  of  the 
town  in  which  the  offense  was  committed. 

1  R.  S.,  1081,  §  9. 

§  757.  No  costs  of  such  prosecution  shall  be  al-  ^o***- 
lowed  to  the  defendant,  if  it  appears  that  before 
the  commencement  of  the  prosecution  he  refused  to 
produce  his  license  or  to  disclose  his  name  when 
lawfully  required;  nor  in  such  case  shall  he  be 
entitled  to  maintain  any  action  against  the  com- 
plainant, the  constable,  or  magistrate,  for  their  acts 
in  pursuance  of  this  chapter. 

lb.,  §  11. 

§  758.  No  proceeding  for  any  penalty  imposed  Limiution. 
by  this  chapter  shall  be  maintained,  unless  brought 
within  sixty  days  after  the  offense. 

lb.,  1082,  §  12. 

CHAPTER  VI. 

DRUGS. 
Section  759.  Poisonons  drags  to  be  labeled. 

§  759.  Any  person  who   sells  or  delivers  any  PoiBononB 

^  */     ^  J    drugs  to  be 

poisonous  substance  without  having  the  word  ^*^®^- 
"  Poison "  written  or  printed  upon  a  label  attached 
to  the  phial,  box  or  parcel  in  which  the  same  is  so 
sold  or  delivered,  or  who  sells  or  delivers  any  tar- 
tar emetic,  without  having  the  true  name  thereof 
upon  such  label,  is  guilty  of  a  misdemeanor.*  Any 
person  who  violates  this  section,  or  whose  partner, 
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clerk  or  servant  does  so,  is  liable  in  damages  to  any 
party  injured  in  consequence  thereof. 

*  2  R.  S.,  877,  §  25. 

CHAPTER  VIL 

FIBES. 

Sbctiov  760.  Fire  companies. 

761.  Powers  of  companies. 

762.  Penalties,  liow  collected  and  expended. 

763.  Firing  woods. 

764.  Extinguishiug  fires  in  woods. 

765.  Penalty. 

766.  Invebtigation  into  origin  of  fires. 

767.  Inquest. 

7G8.  Officer  kolding  inquest  to  hold  offender  and  witnesses. 

769.  Pruceedingd  to  be  returned  to  criminal  court. 

770.  Local  acts  respecting  fires. 

Fire  com-        §  760.  Exccpt  ill  an  incorporated  city  or  village, 

nanies. 

fire  companies  may  be  formed  in  any  town  as  fol- 
lows :  The  supervisor  and  the  justices  of  the  peace 
may  appoint,  in  writing,  any  number  of  the  inhabi- 
tants, not  exceeding  forty,  to  each  fire  engine  pro- 
cured for  the  town,  and,  in  the  same  manner,  may 
fill  vacancies  from  time  to  time,  in  such  company. 
Every  such  fireman,  and  all  the  members  of  any  fire 
company,  or  hook  and  ladder  company,  appointed 
pur^ant  to  any  statute,  are  exempt,  while  they  are 
such,  from  jury  service  in  courts  of  record,  and, 
except  in  war,  insurrection  or  invasion,  from  mili- 
tary duty. 

1  R.  S.,  666,  §  5  ;  667,  §  8. 

2*m^ief.       §  761.  Each  such  fire  company  shall  choose  a 
captain  and  clerk,  and  may  establish  such  by-laws 
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and  regulations,  and  impose  such  penalties,  not  ex- 
ceeding five  dollars  for  each  offense,  as  necessary  to 
enforce  performance,  by  the  firemen,  of  their  duty. 

1  R.  S.,  687,  §  6. 


§  762.  Such  penalties  may  be  collected  by  the  Penauiea, 
captains  in  any  court  having  cognizance  thereof,  «plSd^ 
and  shall  be  expended  for  the  repair  and  preserva- 
tion of  the  engines  and  apparatus. 

lb.,  667,  §  7. 

§  763.  Every  person  negligently  setting  fire  to  J^J^ 
his  own  woods,  or  negligently  suffering  any  fire 
to  extend  beyond  his  own  land,  is  liable  in  treble 
damages  to  the  painty  injured,  and  is  guilty  of  a 
misdemeanor. 

2  lb.,  106,  §  1. 

§  764.  Whenever  the  woods  in  any  town  are  on  Extingaisb- 

.  ing  fires  in 

fire,  the  justice  of  the  peace,  the  supervisor  and  the  ^*'**^- 
commissioners  of  highways,  and  each  of  them,  shall 
order  so  many  of  the  inhabitants  hable  to  work  on 
the  highways,  and  residing  in  the  vicinity,  as  they 
severally  deem  necessary,  to  repair  to  the  place  of 
the  fire  and  assist  in  extinguishing  or  stopping  it 

lb.,  §  2. 

§  765.  Any  person  who  neglects  to  comply  is  PcMity. 
liable  to  a  penalty  of  fifty  dollars,  and  is  guilty  of 
a  misdemeanor.     The  penalty  shall  be  applied  as 
a  reward  to  such  person  or  persons  as  a  majority 
of  the  officers  mentioned  deem  best  entitled  thereto 
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Inve!»tiga- 
tion  into 
origin  of 
fircB. 


Inquest. 


Officer  hold- 
ing inqnest 
to  nold  the 


for  superior  exertions  in  extinguishing  or  stopping 
the  fire. 

2  R.  S.,  107,  §^  3,  4. 

§  766.  The  coroner,  sheriff  or  any  deputy  sheriff 
of  any  county,  on  the  written  request  of  any  officer 
or  agent  of  any  insurance  company,  or  of  any  two 
reputable  freeholders,  accompanied  by  affidavit  of 
a  credible  witness,  showing  ground  to  beUeve  that 
any  building  in  such  county,  exceptuig  the  cities 
of  New  York,  Brooklyn  or  Buffalo,  has  been  de- 
signedly set  on  fire  or  attempted  to  be,  shall  inves- 
tigate, without  delay,  the  truth  thereof,  for  which 
purpose  they  shall  possess  the  powers  conferred 
by  law  upon  coroners  for  the  piu'pose  of  holding 
inquests,  and  their  compensation  and  expenses 
shall  be  fixed  and  paid  in  the  same  manner. 

Laws  of   1857,  ch.  504,  §§  1,  2,  7,  8. 

§  767.  Tlie  jury,  after  inspecting  the  place  of  the 
fire,  or  of  the  attempt,  and  hearing  the  testimony, 
shall  deliver  to  such  officer  their  inquisition  in  writ- 
ing, and  signed,  certifying  how  such  fij-e  happened 
or  was  attempted,  and  all  the  circumstances  attend- 
ing the  same,  and  who  were  guilty  thereof,  either 
as  principal  or  accessory,  and  in  what  manner.  If 
unable  to  ascertain  the  same,  they  shall  certify 
accordingly. 

lb.,  §  3. 

§  768.  If  the  jury  find  that  any  building  has 
been  designedly  set  or  attempted  to  be  set  on  fire. 
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the  officer  holdiug  the  inquest  shall  bind  over  the  offender 
witnesses  to  appear  and  testify  at  the  next  criminal  "''^*'"''- 
court  of  record  in  the  county  at  which  an  indictment 
for  such  offense  can  be  found;  and  if  the  party 
charged  with  the  offense  is  not  in  custody,  the  oflScer 
has  the  same  power  to  issue  process  for  his  arrest,  and 
to  examine  him  when  arrested,  as  is  possessed  by  a 
justice  of  the  peace,  and  shall  in  all  respects  proceed 
in  like  manner. 

Laws  of  1857,  ch.  504,  §§  4,  5. 

§  769.  The  testimony  of  all  witnesses  examined  Proceed- 

^  •'  Inp  to  be 

shall  be  reduced  to  writing  by  the  oflScer,  and  shall  SiSSSi  ^ 

court. 

be  returned  by  him,  together  with  the  inquisition 
of  the  jury  and  all  recognizances  and  examinations 
taken  by  him,  to  the  next  criminal  court  of  record 
held  in  the  county. 

lb.,  g  6. 

§  770.  The  subject  of  fires  in  the  cities  of  New  Loc»iacts 

'^  respecting 

York  *  and  Brooklyn,*  and  the  burning  of  coal-kilns  *^' 
in  the  county  of  Suffolk,"  is  regulated  by  special 
statutes,^ 

>  Laws  of  1855,  ch.  112 ;  1856,  ch.  18. 

*  Laws  of  1862,  oh.  356 ;  1857,  ch.  768. 

>  Laws  of  1850,  ch.  282. 

*  Laws  of  1852,  ch.  332;  Ih.,  oh.  355;  Laws  of  1863,  ch.  542. 
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CHAPTER  VIIL 


FISHING   AND  HUNTING. 


Sbctiow  771.  Poisoning  fish. 

772.  Preservation  of  trout. 

773.  Preservation  of  deer. 

774.  Penalty. 

Local  provisions  respecting  fisheries  in  various 
places  are  contained  in  special  statutes. 

poiBoning  §  771.  No  person  shall  put  into  any  of  the  waters 
of  this  state,  for  the  purpose  of  taking  or  destroy- 
ing any  fish,  any  of  the  berry  commonly  called 
cocculus  indicus,  or  any  other  poisonous  substance, 
vrhether  it  be  mixed  with  any  other  substance  or 
not. 

From  2  R.  S.,  98,  §§  1,  2. 

proBenra.  §  772.  No  persou  shall,  on  any  of  the  inland 
public  waters  of  this  state,  except  the  Cayuga, 
Seneca,  Crooked  and  Otsego  lakes,  take  any  trout, 
at  any  time,  by  any  means  except  a  hook  and  line, 
nor  any  speckled  or  brook  trout  at  any  time  between 
the  15th  day  of  September  and  *the  15th  day  of 
February,  by  any  means  whatever. 

1  Laws  of  1857,  585,  eh.  290,  §§  1,  2 ;  Laws  of  1859, 
1185,  ch.  511,  §  6. 

ttonSfdeer  ^  ^^^*  ^^  p^rsou  shall,  within  this  state,  kill  any 
wild  deer,  partridge,  quail,  woodcock  or  snipe  during* 
the  months  of  February,  March,  April,  May,  June 
or  July.     The  having  in  possession,  in  such  months 
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any  green  deer  skin  or  fresh  venison,  is  presumptive 
evidence  of  having  violated  this  section. 

1  Laws  of  1857, 582,  ch.  287,  §§1,3;  1859, 1185,  ch.  511 

§  774.  Whoever  offends  against  any  provision  of  ^^"^^y- 
this  chapter  incurs  a  penalty  of  twenty-five  dollars 
for  each  offense,  to  be  recovered,  before  any  justice 
of  the  peace  of  the  state,  by  any  complainant,  or  by 
a  superintendent  of  the  poor  in  the  county  where 
the  offense  was  committed.  If  the  latter  is  plaintiff, 
one-half  of  the  recovery  shall  be  paid  to  him  for  the 
use  of  the  poor,  and  the  other  half  to  the  com- 
plainant 

2  B.  S.,  98,  §  2 ;  Laws  of  1857,  ch.  287,  §§  4,  5 ;  lb.,  oh. 

290,  §§  3,  4;  1859, 1185,  ch.  511,  §  5. 

CHAPTER  IX. 

RACING. 

Sbctiov  776.  Racing  forbidden. 

776.  Duty  of  officers  of  justice. 

777.  Penalty  on  bettors. 

778.  Penalty  on  owners. 

779.  Racing  in  New  Utrecht. 

780.  Penalties,  how  recovered. 

781.  Racing  in  vicinity  of  a  court. 

§  775.  All  racinff  or  trial  of  speed  between  horses  Racing 

,  forbidden, 

or  other  animals,  for  any  bet,  stake  or  reward,  ex- 
cept such  as  are  allowed  by  special  laws,  is  a  com- 
mon nuisance,  and  parties  acting  or  aiding  therein, 
or  interested  in  any  such  bet,  stake  or  reward,  are 
guilty  of  a  misdemeanor. 

2  R.  S.,  80,  §  49. 
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Dntyof  §776.  AUoflScers  concerned  in  the  administration 

offlcera  of  ^ 

Justice.  ^£  justice  shall  attend  at  the  place  where  they  are 
informed  that  any  such  race  is  to  be,  and  there  give 
notice  of  its  illegality,  and  endeavor  to  prevent  it 
by  dispersing  the  persons  collected,  and  by  all 
other  means  in  their  power.  Upon  their  own  view 
of  any  offense,  as  well  as  upon  the  testimony  of 
others,  such  judges  and  justices  shall  issue  warrants 
for  the  immediate  apprehension  of  the  offenders, 
and  shall  require  recognizances  with  sufficient  sure- 
ties for  their  good  behavior,  and  for  their  appear- 
ance for  trial. 

2  B.  s.,  80,  §  60. 

£??tow[*^°  §  '^'^'^'  Every  person  who  contributes  or  collects 
or  solicits  any  money,  goods  or  things  in  action,  for 

the  purpose  of  making  up  a  bet,  stake  or  reward 
to  be  raced  for  by  any  animal,  contrary  to  law,  is 
Hable  to  a  penalty  of  twenty-five  dollars. 

lb.,  §  61. 

Penalty  on  &  778.  The  owucr  or  part  owner  of  any  animal 
used  by  his  privity,  in  racing  contrary  to  law,  shall 
forfeit  the  value  of  the  animal.  Every  person 
concerned  in  any  bet  upon  any  illegal  race,  or  in 
contributing  to  a  stake  for  such  race,  shall  forfeit 
the  amount  of  such  bet  or  such  contribution. 

lb.,  §  62. 

Badnf  ^  779.  All  such  raciug  and  trials  of  speed  within 

the  town  of  New  Utrecht,  in  the  county  of  Ejngs* 
whether  for  any  bet  or  stakes,  or  not  is  a  misde- 


owners. 


In  New 
Utredit. 
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meanor,  and  the  owner  or  part  owner  of  any  animal 
used  by  bis  privity,  in  a  violation  of  this  section, 
shall  forfeit  the  value  of  the  animal. 

2  R.  S.,  81,  §§  53,  64 


§  780.  The  forfeitures  and  penalties  imposed  by  £j^J^^^;, 
this  chapter  shall  be  recovered  by  the  overseers  of 
the  poor  of  the   town  where  the  offense  is  com- 
mitted. 

lb.,  §§  51, 52, 53. 

§  781.  Every  person  who  is  concerned  in  any  ^^jSfy^Jf 
racing  or  trial  of  speed   between   any  horses  or 
other  animals,  within  one  mile  of  a  place  where 
any  court  is  actually  sitting,  is  guilty  of  a  misde- 
meanor. 

lb.,  875,  §  13. 

CHAPTER  X. 

PRIZE   AND   GAME   FIGHTING,   AND   GAMING. 

Sectiov  782.  Fights  prohibited. 

783.  Compliiiiit. 

784.  Execution  of  warrant. 

785.  Gaming. 

From  Laws  of  1856,  ch.  98 ;  1859,  ch.  37 ;  2  R.  S.,  71,  §§  6,  7. 

§  782.  Every  person  who  engages  in  any  pre-  Fights  pro- 
meditated  fight  or  contention,  or  who,  within  this 
state,  instigates  or  promotes  such  a  fight,  either  as 
witness  or  umpire,  or  by  going  out  of  the  state  to 
be  present  thereat,  or  by  sending,  in  writing,  or 
publishing,  a  challenge  or  acceptance  of  a  challenge 
thereto,   or  by  assisting  in  training  a  combatant 
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therefor,  whether  such  fight  is  between  persons  or 
animals,  and  whether  it  is  to  take  place  within  or 
without  the  state,  is  guilty  of  a  misdemeanor. 

Laws  of  1856,  ch.  98  ;  1859,  ch.  37. 

Complaint.  ^  783.  Upou  complaiut  under  oath,  specifying 
the  grounds  or  reason  to  believe  that  a  violation  of 
the  preceding  section  is  about  to  be  committed, 
any  magistrate  having  power  to  take  complaints  of 
a  criminal  nature  may,  in  his  discretion,  issue  a 
warrant  stating  the  complainant's  name  and  resi- 
dence, and  requiring  the  officer  to  arrest  the  person 
about  to  offend,  and  any  person  whom  he  may  filnd 
oflfending. 

Rxecution        §  784.  The  officer  may  call  to  his  aid  the  civil 

of  warrant.  J  J 

power  of  the  county,  and  shall  take  any  person 
arrested  before  the  magistrate,  who  shall  require 
such  person  to  give  bond  to  the  people  in  the 
penalty  of  not  more  than  one  thousand  dollars,  with 
or  without  sureties,  conditioned  that  he  will  not,  for 
one  year  from  its  date,  violate  section  782,  Such 
bond  is  to  be  transmitted  to  the  district  attorney 
of  the  county,  and,  when  broken,  to  be  prosecuted 
by  him  in  any  court  of  the  state.  If  he  fails  to 
give  the  bond,  the  magistrate  shall  commit  him  to 
the  county  jail ;  but  he  may  be  discharged  there- 
from upon  habeas  corpus,  upon  executing  the  re- 
quired bond ;  if  such  bond  was  required  to  be  with 
sm'ety  the  officer  taking  it  shall  approve  the  surety. 
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§  785.  No  cock-fighting,  playing  with  cards  or  Gaming, 
dice,  nor  any  kind  of  gaming  by  lot  or  chance,  nor 
any  billiard  table,  shall  be  allowed  within  any 
house  kept  as  an  inn,  or  in  any  grocery  or  other 
place  where  the  sale  of  spirituous  liquors  is  licensed, 
or  any  out-house  or  garden  belonging  thereto  ;  nor 
shall  there  be  any  playing  with  cards  or  dice  for 
gain  or  money,  or  any  kind  of  gaming  by  lot  or 
chance,  or  any  billiard  table  on  board  any  vessel 
or  canal  boat  used  for  the  transportation  of  passen- 
gers, under  penalty  of  ten  dollars  for  each  offense, 
to  be  recovered  from  the  keeper  of  the  inn  or 
other  place,  or  the  master  of  the  vessel  or  boat,  as 
the  case  may  be,  by  the  overseer  of  the  poor  of 
the  town  where  the  offense  is  committed. 


CHAPTER  XI. 

LICENSES. 

Sbctiok   786.  Time  of  meeting  of  commissiouers  of  excise. 

787.  Powers  of  cominissiouers. 

788.  Amount  of  license  fees. 

789.  Conditions  and  term  of  license. 

790.  Commissioners  to  appoint  a  olerk  and  keep  books  of 

minutes. 

791.  Salaries  and  expenses. 

792.  Licenses  for  drinking  places. 

793.  Bond  to  be  executed. 

794.  In  other  cases  liquors  not  to  be  drank  in  premises  where 

sold. 

795.  Moral  character  to  he  proved  and  bond  given. 

796.  Penalty  for  selling  without  license. 

797.  No  liquor  to  be  sold  to  Indians,  apprentices  and  minors. 

798.  Proceedings  in  ci\se  of  violation  of  this  cliapter. 

799.  h»toxicat»*(l  pt^rsons  to  be  arrested,  tried  and  punished. 

800.  No  liquor  to  benriven  to  intoxicated  persons. 
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Sbctiok  801.  Intemperate  husbands,  wi^es  and  children. 
802.  Habitual  drunkards  and  paupers. 
808.  No  traffic  on  Sunday. 

804.  Penalties,  how  recovered. 

805.  Bonds  to  be  filed. 

806.  Forfeited  bonds. 

807.  When  judgments  are  obtained. 

808.  How  licenses  may  be  revoked. 

809.  Damages  for  unlawful  sale. 

810.  Adulterated  liquors. 

811.  When  any  person  may  prosecute. 

812.  Employees  of  incorporated  companies. 
818.  Judgments  rendered.  * 
814.  Meaning  of  inn  and  inn-keeper. 

Time  of  &  786.  The  commissioners  of  excise  shall  meet  in 

meeting  of  •' 

Sf^SlTof    their  respective  counties,  at  the  place  where  tlie 

excise. 

coimty  courts  are  required  to  be  held,  on  the  third 
Tuesday  of  May  in  each  year,  and  on  such  other 
days  as  a  majority  of  the  commissioners  appoint, 
not  exceeding  ten  days  in  any  one  year,  and  in  the 
county  of  Onondaga  not  exceeding  thirty  days,  and 
in  the  city  of  New  York  not  exceeding  fifty  days, 
for  the  purpose  of  granting  licenses. 

Laws  of  1857;ch.  139,  §  2 ;  1858,  oh.  143 ;  1859,  eh.  494. 


commift- 
eioners. 


Powers  of  §  787.  Thcv  havc  power  to  srant  licenses  to  inn- 
keepers,  residents  of  the  town  or  city  where  the  inn 
is  to  be  kept,  to  sell  strong  and  spirituous  liquors 
and  wines,  to  be  drank  in  their  houses  respectively ; 
and  to  store-keepers,  being  such  residents,  a  license 
to  sell  such  liquors  and  wines  in  quantities  less  than 
five  gallons,  but  not  to  be-  drank  in  their  shops, 
houses,  out-houses,  yards  or  gardens.  No  license 
shall  be  granted  to  any  person  or  firm  to  sell  in 
more  than  one  place. 
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$  788.  The  commissioners  have  power  to  deter-  Amount  of 

^  x^  license  fees. 

mine  the  sum  to  be  paid  for  each  license  within  the 
following  limits :  In  towns  and  incorporated  vil- 
lages, not  less  than  thirty  nor  more  than  one  hun- 
dred dollars ;  and  in  cities,  not  less  than  thirty  nor 
more  than  two  hundred  and  fifty  dollars.  No  other 
fees  shall  be  taken  by  the  board,  by  any  commis- 
sioner or  clerk.  The  whole  amount  of  all  fees  shall 
be  paid  over  by  the  commissioners  to  the  county 
treasurer  for  the  use  of  the  poor,  except  where 
otherwise  specially  provided  by  statute. 

Laws  of  1857,  ch.  139,  g§  2,  5. 

The  payment  of  excise  moneys  in  the  town  of 
Newburgh  was  otherwise  directed  by  the  act  of 
1859,  ch.  362. 


§  789.  All  licenses  shall  be  simed  by  the  com-  conditions 

^  o  J  and  term  of 

missioners  granting  the  same.  They  shall  not  be  **"*** 
issued  until  the  requirements  fixed  by  the  board 
shall  have  been  complied  with ;  when  issued  they 
shall  be  in  force,  unless  revoked,  until  ten  days 
after  the  third  Tuesday  in  May  next  succeeding  the 
granting  thereof,  and  in  the  city  of  New  York  imtil 
fifty  days  thereafter, 

§  790.  Each  board  may  appoint  a  clerk  for  the  to  appoint 

■'  ^       X  *.  n  clerk  and 

time  they  may  be  actually  in  session,  in  accordance  of  mkSSS. 
with  section  787,  and  shall  keep  a  book  of  minutes 

of  proceedings,  in  which  shall  be  entered  the  names 

of  all  applicants  for  license ;  and  also  a  list  of  all 

licenses  granted,  with  the  names  of  the  parties  to 

5U 
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whom  granted,  and  the  names  of  the  securities  to 
the  bond  required  in  each  case ;  which  book  shall 
be  deposited  in  the  office  of  the  county  clerk.  A 
book  of  minutes  for  each  town  or  city  for  which 
they  grant  a  license  shall  be  made  by  them,  in 
which  shall  be  entered  every  resolution  passed  by 
them  granting  a  license  to  any  person  for  such  city 
or  town,  with  the  sum  required  to  be  paid,  which 
minutes,  verified  by  their  signatures,  shall  be  filed 
with  the  clerk  of  the  town  or  city  within  eight  days. 

sautries  <S  791.  Each  commissioner  of  excise  and  the  clerk 

and  ex-  ^ 

peiiBes.  ^£  ^^^1^  board  is  entitled  to  tlu-ee  dollars  per  day 
for  services  actually  performed.  No  other  compen- 
sation shall  be  allowed.  The  expense  of  necessary 
books  for  minutes  and  necessary  blanks,  when 
actually  incun-ed,  together  with  the  salaries,  shall 
be  audited  and  paid  in  like  manner  as  other  county 
charges. 

Licenaefor  §  792.  Liccusc  sliall  uot  bo  granted  to  any  per- 
^***^'  son  to  sell  strong  and  spirituous  liquors  and  wines 
to  be  drank  on  the  premises  of  the  person  licensed, 
unless  such  person  proposes  to  keep  an  inn,  nor 
unless  the  commissioners  are  satisfied  that  the  appli- 
cant is  of  good  moral  character,  that  he  has  suffi- 
cient ability  to  keep  an  inn,  and  the  necessary 
accommodations  to  entertain  travelers,  and  that  an 
inn  is  required  for  the  actual  accommodation  of 
travelers  at  the  place  where  such  applicant  resides 
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or  proposes  to  keep  the  same,  all  which  shall  be 
expressly  stated  in  the  license ;  and  no  such  license 
shall  be  granted  except  on  the  petition  of  not  less 
than  twenty  respectable  freeholders  of  this  state 
residing  in  the  election  district  where  such  inn  is 
proposed  to  be  kept,  by  them  duly  signed,  and  veri- 
fied by  the  oath  of  a  subscribing  witness,  and  not 
then  unless  in  the  opinion  of  the  commissioners 
such  inn  is  necessary  or  proper :  and  not  more  than 
one  license  shall  be  granted  on  the  memorial  of  the 
same  petitioners  or  any  of  them.  All  petitions  upon 
which  such  Ucenses  are  gi'anted  shall  be  filed  with 
the  county  clerk  within  eight  days.  Commission- 
ers granting  any  license  contrary  to  the  provisions 
of  this  chapter  are  guilty  of  a  misdemeanor. 

§  793.  No  such  license  to  keep  an  inn  shall  be  ^^^ 
granted  until  the  applicant  has  executed  and  deliv- 
ered to  the  board  a  bond  to  the  people  of  the  state, 
in  the  penalty  of  two  hundred  and  fifty  dollars, 
with  sufficient  sureties,  who  shall  duly  justify  in  the 
sum  of  five  hundred  dollars,  to  be  approved  by  the 
board  of  commissioners,  with  a  condition  that  the 
applicant,  during  the  time  he  shall  keep  any  inn, 
will  not  sufier  it  to  be  disorderly,  or  sufifer  any 
gambling,  or  keep  a  gambling  table  of  any  descrip- 
tion, within  the  inn  so  kept  by  him,  or  in  any  out- 
house, yard  or  garden  belonging  thereto. 

§  794  In  all  licenses  granted  (excepting  to  inn-  in  other 
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• 

1? '^rt  not   keepers)  to  sell  strong  or  spirituous  liquors  or  wines, 
^premises  iu  ouantities  less  than  five  gallons,  there  shall  be 

where  Bold.  -^  ^ 

inserted  an  express  declaration  that  the  license  does 
not  authorize  the  sale  of  any  strong  or  spirituous 
liquor  or  wine  to  be  drank  in  the  house  or  shop  of 
the  person  receiving  such  license,  or  in  any  out- 
house, yard  or  garden  appertaining  thereto  or  con- 
nected therewith. 

JSSto^bT  §  795.  Such  licenses  shall  not  be  granted,  unless 
bond  given,  the  commissioners  are  satisfied  that  the  applicant  is 
of  good  moral  character,  nor  until  the  applicant  has 
executed  a  bond  to  the  people  of  the  state  in  the 
penalty  of  five  hundred  dollars,  with  sufficient 
sureties,  who  sliall  duly  justify  in  the  sum  of  one 
thousand  dollars,  to  be  approved  by  and  delivered 
to  the  commissioners,  conditioned  that  during  the 
term  for  which  his  license  is  granted  he  will  not 
suffer  his  place  of  business  to  become  disorderly, 
nor  sell,  or  suffer  to  be  sold,  any  strong  or  spiritu- 
ous liquors  or  wines  to  be  drank  in  his  shop  or 
house,  or  in  any  out-house,  yard  or  garden  apper- 
taining thereto,  nor  suffer  any  such  liquor,  sold  by 
vu'tue  of  such  license,  to  be  drank  in  his  shop  or 
house,  or  in  any  out-house,  yard  or  garden,  belonging 
thereto ;  and  whenever  any  person  is  seen  to  drink 
in  such  shop  or  house,  out-house,  yard  or  garden, 
belonging  thereto,  any  spirituous  liquors  or  wines, 
forbidden  to  be  drank  therein,  it  shall  be  presump- 
tive evidence  that  such  spirituous  liquor  or  wines 
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were  sold  by  the  occupant  of  such  premises,  or  his 
j^ent,  with  the  intent  that  the  same  should  be 
drank  therein.  On  any  trial  for  the  offense  last 
mentioned,  the  occupant  or  agent  may  be  allowed 
to  testify  respecting  the  sale. 

§  796.  Whoever  sells  any  strong  or  spirituous  PeMityfor 

|.  •  •  i^j^        1  xT  I*  n  without 

liquors  or  wmes  m  quantities  less  than  five  gallons  ucense. 
at  a  time,  without  having  a  hcense  therefor,  and 
whoever  sells  any  strong  or  spirituous  hquors  or 
wines  to  be  drank  in  his  house  or  shop,  or  any  out- 
house, yard  or  garden  appertaining  thereto,  or  per- 
mits any  such  liquors  or  wines  sold  by  him  or  under 
his  direction  or  authority,  to  be  drank  in  his  house 
or  shop,  or  in  any  out-house,  yard  or  garden  thereto 
belonging,  without  having  obtained  a  license  there- 
for as  an  inn,  tavern  or  hotel  keeper,  incurs  a  pen- 
alty of  fifty  dollars  for  each  offense. 


§  797.  No  inn  keeper  or  any  other  person  licensed  £Ve?;{J[to 
to  sell  any  strong  or  spirituous  liquors  or  wines,  shall  ^p^jIj* 
sell  or  give  away  any  such  liquors  or  wines  to  any 
Indian  or  apprentice,  knowing  or  having  reason  to 
believe  him  to  be  such,  without  the  consent  of  his 
ina.ster  or  mistress,  nor  to  any  minor  under  the  age 
of  eighteen  years,  without  the  consent  of  his  fathei 
or  mother  or  guardian.  Whoever  offends  against 
either  of  these  provisions,  incurs  a  penalty  of  ten 
dollars,  to  be  recovered  by  the  master  or  parent  or 
guardian,  as  the  ca«e  may  be ;  and  any  person  who 
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sells  or  gives  away  any  strong  or  spirituous  liquor 
to  any  Indian  in  this  state  is  gmlty  of  a  misde- 
meanor. 

i^^inS^^se      §  798.  Every  sheriflF,  undersheriff,  deputy  sheriflF, 

of  violation  j    "l  i  i     i  i  •  jv*  i*         i  • 

of  this        constable,  marshal,  policeman  or  officer  oi  police, 

chapter.  •*■  ■■• 

shall  arrest  all  persons  foimd  actually  engaged  in 
the  commission  of  any  offense  in  violation  of  this 
chapter,  and  forthwith  carry  such  person  before  any 
magistrate  of  the  same  city  or  town,  to  be  dealt 
with  according  to  law;  and  the  magistrate  shall, 
on  sufficient  proof  that  such  offense  has  been  com- 
mitted, unless  the  person  elects  to  be  tried  be- 
fore such  magistrate,  require  a  bond  to  be  executed 
by  such  offender  in  the  penalty  of  one  hundred 
dollars,  with  sureties  who  shall  justify  in  double  the 
amotmt  severally,  conditioned  that  such  offender 
will  appear  and  answer  the  charge  at  the  next  term 
of  the  court  of  oyer  and  terminer  or  sessions  to  be 
held  in  said  county,  and  abide  the  order  and  judg- 
ment of  the  court  thereon,  or  he  shall  commit  the 
offender  to  the  county  jail  until  such  judgment  of 
said  court,  or  until  he  be  discharged  according  to  law. 
And  the  magistrate  shall  entertain  any  complaint  of 
a  violation  of  this  chapter,  made  by  any  person  imder 
oath,  and  forthwith  issue  a  warrant  and  cause  such 
offender  to  be  brought  before  him,  to  comply  with 
the  provision*  of  this  section ;  and  such  magistrate 
shall,  within  ten  days  cause  such  bond,  together 
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with  all  papers  and  affidavits,  with  a  liet  of  the 
names  and  residences  of  the  complainants  and  wit- 
nesses examined  before  him,  to  be  delivered  to  the 
district  attorney  of  the  county,  who  shall  forthwith 
prosecute  the  same. 

§  799.  Every  such  officer,  whenever  lie  shall  find  Swoi?to* 
any  person  intoxicated  in  any  public  place,  shall  *'^fjg^  ' 
apprehend  such  person  and  take  him  before  some 
magistrate  of  the  same  city  or  town ;  and  if  such 
magistrate  shall,  after  due  examination,  deem  him 
too  much  intoxicated  to  be  examined  or  to  answer 
on  oath  correctly,  he  shall  direct  the  officer  to  keep 
him  in  some  jail,  lock-up  or  other  safe  and  conve- 
niefnt  place,  until  he  becomes  sober,  and  thereupon 
forthwith  bring  him  before  the  same  magistrate ; 
and  whenever  any  person  is  brought  before  any 
magistrate,  as  provided  in  this  section,  such  magis- 
trate shall  administer  to  such  person  an  oath  or 
affirmation,  and  examine  him  as  to  the  cause  of 
such  intoxication,  and  ascertain  the  person  or  per- 
sons who  sold  or  gave  the  liquor  to  such  person ; 
such  intoxication  being  hereby  declared  to  be  an 
oflfense  against  the  provisions  of  this  chapter,  pun- 
ishable, upon  conviction,  by  a  fine  of  ten  dollars, 
and  costs  at  the  same  rate  as  in  courts  of  special 
sessions,  and  imprisonment  in  the  county  jail,  work- 
house or  penitentiary  until  paid ;  not,  however,  to 
exceed  ten  days.  Such  officers  shall  arrest  or  cause 
to  be  arrested  all  such  persons,  when  so  intoxicated, 
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and  the  magistrate  shall  entertain  snch  complaints 
and  make  such  examination,  imder  the  penalty  of 
fifty  dollars,  with  costs,  for  any  neglect  to  comply 
with  the  provisions  of  this  section. 

to\JI^  Wen  §  ^^^-  Whoever  sells  or  gives  away,  or  suffers 
tedpenwDB.  to  DC  sold  or  givcu  away,  under  his  direction  or 
authority,  any  strong  or  spirituous  liquors  or  wii^es, 
to  any  intoxicated  person,  shall  forfeit  not  less  than 
ten  nor  more  than  twenty-five  dollars  for  each 
offense. 

iti^*''  §  801.  Magistrates  and  overseers  of  the  poor  in 
Sudwn  ^  any  town  or  city,  on  complaint  and  satisfactory 
proof  by  a  wife  that  her  husband  is  an  habitual 
drinker  of  intoxicating  liquors,  shall  issue  written 
notices  to  all  dealers  in  intoxicating  liquors  against 
whom  such  complaint  is  made,  forbidding  the  sale 
or  giving  of  such  liquor  to  such  husband  for  the 
term  of  six  months  from  the  date  of  the  notice, 
under  a  penalty  of  fifty  dollars,  with  costs,  for  each 
offense  after  such  notice ;  to  be  sued  for  in  her  own 
name  and  for  her  own  use.  Such  magistrates  and 
overseers  of  the  poor  shall  forbid  the  sale,  m  like 
manner,  in  all  cases  when  a  husband  makes  like 
satisfactory  proof  concerning  the  wife,  or  a  parent 
concerning  a  child  who  is  a  minor  under  the  age  of 
twenty-one  years,  or  a  child  concerning  a  parent ; 
and  all  the  provisions  of  this  section  shall  apply  as 
in  the  first  ca^es  named^ 
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5  802.  It  is  not  lawful  to  sell  intoxicatino^  liquors  Jawtnai 

J  o       T.  druDkards 

to  any  person  guilty  of  habitual  drunkenness,  nor  pera?*"" 
to  any  person  to  whom  the  seller  has  been  requested 
by  parent,  guardian,  husband  or  wife  not  to  sell 
intoxicating  liquors;  and  every  party  so  selling 
intoxicating  liquors  shall,  on  proof  thereof  before 
any  court  of  competent  jurisdiction,  be  deprived  of 
his  license  and  shall  not  be  allowed  a  renewal  of  it ; 
and,  in  addition,  on  conviction,  shall  be  punished 
by  a  fine  of  not  less  than  twenty  dollars  nor  more 
than  fifty  dollars  for  each  offense.  If  any  inn- 
keeper, or  any  other  person,  knowingly  (outside  of 
any  poor-house),  shall  sell  or  give  to  any  pauper  or 
inmate  of  any  poor-house  or  alms-house  strong  or 
spirituous  liquors  or  wines,  such  person  shall  be 
fined  twenty-five  dollars  and  is  guilty  of  a  misde- 
meanor. 

§  803.  No  inn-keeper  or  person  licensed  to  sell  ^^f  jj™^ 
liquors  shall  sell  or  give  away  any  intoxicating 
liquors  or  wines  on  Sunday,  or  upon  any  day  on 
which  a  general  or  special  election  or  town  meet- 
ing is  held,  and  within  one-quarter  of  a  mile  from 
the  place  where  it  is  held,  in  any  of  the  cities, 
villages  or  towns  of  this  state,  to  any  person 
whatever.  In  case  the  election  or  town  meeting  is 
not  general  throughout  the  state,  the  provisions  of 
tliis  section  in  such  case,  shall  only  *apply  to  the 
city,  county,  village  or  towns  in  which  such  elec- 
tion or  town  meeting  is  held.    Whoever  offends 
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against  the  provisions  of  this  section  is  guilty  of  a 
misdemeanor. 

§  804.  The  penalties  imposed  by  this  chapter, 
except  where  otherwise  provided,  shall  be  reco- 
vered in  the  name  of  the  board  of  commissioners 
of  excise,  and  paid  over  to  the  treasurer  of  the 
county  for  the  support  of  the  poor  of  the  county. 

§  805.  Every  bond,  taken  pursuant  to  the  pro- 
visions of  this  act,  shall,  within  ten  days  after 
its  execution,  be  filed  in  the  office  of  the  clerk  of 
the  town,  city  or  village  in  which  the  license  is 
granted. 

§  806.  Whenever  a  breach  of  the  condition  of 
such  bond  happens,  the  commissioners  of  excise, 
the  supervisor  of  the  town,  or  mayor  of  the  city 
or  trustees  of  the  village  in  which  the  person  who 
incurs  the  penalty  resides,  shall  prosecute  the  same. 

§  807.  Whenever  any  conviction  or  judgment 
is  obtained  against  any  person  licensed,  for  any 
violation  of  the  provisions  of  this  chapter,  either 
in  an  action  for  a  penalty  or  upon  a  bond,  the 
justice  or  court  before  whom  the  same  is  had  shall 
transmit  to  the  next  court  of  sessions  of  the  county 
a  statement  of  such  conviction  or  judgment,  and  of 
the  oflFense  for  which  it  was  obtained. 

§  808.  The  court  of  sessions  shall  give  notice  io 
such  persons  to  appear  on  a  day  specified,  to  show 
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cause  why  his  license  should  not  be  revoked.  At 
the  day  appointed,  and  on  such  other  days  as  the 
court  shall  appoint,  it  shall  proceed  to  inquire  into 
tbe  circumstances,  and  shall  revoke  the  licenses  of 
persons  violating  the  provisions  of  this  chapter. 
A  person  whose  license  is  revoked  shall  be  incapa- 
ble of  receiving  any  license  for  the  space  of  three 
years  from  the  time  of  such  revocation. 


§  809.  Any  person  who  sells  any  strong  or  spir-  ^J'^'gJ^. 
ituous  liquors  or  wines  to  any  of  the  individuals  to  ***  ^' 
whom  it  is  declared  by  this  chapter  to  be  unlawful 
to  make  such  sale,  shall  be  liable  for  all  damages 
which  may  be  sustained  in  consequence  of  such 
sale,  and  may  be  sued  in  any  of  the  courts  of  this 
state  by  any  individual  sustaining  such  injuries,  or 
by  the  overseers  of  poor  of  the  town  where  the 
injured  party  may  reside,  and  the  siun  recovered 
shall  be  for  the  benefit  of  the  party  injured. 

§  810.  Any  person  who  adulterates  intoxicating  Adulterated 
liquors  or  wines  with  poisonous  or  deleterious  drugs 
or  mixtures,  or  knowingly  imports  or  sells  intoxi- 
cating liquors  or  wines  so  adulterated,  is  guilty  of 
a  misdemeanor. 


§  811.  In  case  any  person,  whose  duty  it  is  to  when  any 

^  *^    *■  "^  person  may 

prosecute,  neglects  to  prosecute  for  any  penalty  p"****^°^- 
provided  by  this  chapter,  for  the  period  of  ten 
days  after  complaint  to  them,  accompanied  with 
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reasonable  proof  of  the  violation,  any  other  person 
may  prosecute  therefor  in  the  name  of  the  board  of 
commissioners  of  excise. 

Jnjpioye^  §  812.  All  persons  in  this  state  engaged  in  con- 
pa^es^™"  veying  passengers,  and  all  railroad,  steamboat  and 
feiTy  companies,  and  all  corporations  conveyuig, 
for  hire,  persons  or  property,  shall  refuse  employ- 
ment to  all  persons  who,  on  good  and  sufficient 
proof,  are  shown  to  indulge  in  the  intemperate  use 
of  intoxicating  drinks ;  and  any  such  person  or 
company  who  retains  in  employ  any  person  who, 
on  competent  proof,  is  shown  to  be  intoxicated  at 
any  period  whilst  in  active  service  of  the  company 
or  person,  either  as  engineer,  conductor,  fireman, 
switch-tender,  commander,  pilot,  mate  or  foreman, 
or  in  any  way  connected  with  the  moving  power 
or  management,  or  whose  duty,  if  neglected,  would 
diminish  the  safety  and  security  of  life,  limb  or 
property  entrusted  thereto,  is  liable  to  pay  not  less 
than  fifty  dollars  nor  more  than  one  hundred  dol- 
lars to  the  county  treasurer,  in  the  county  where 
the  offense  is  committed,  and  proved  before  any 
court  of  competent  jurisdiction. 

Sf^S**  §  813.  A  person  against  whom  a  judgment  is 
rendered  on  any  bond  given  or  for  any  penalty 
imposed  under  this  chapter  shall  not  be  entitled, 
under  any  execution  issued  on  such  judgment,  to 
the  liberties  of  the  jaiL 
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§  814.  The  words  "inn"  and  "inn-keeper,"  in  JJ^*;jjy  °' 
this  chapter,  include  any  tavern  or  hotel  and  the  °"  ^^'' 
keeper  of  any  tavern  or  hotel. 

CHAPTER  XII. 


INNS. 

Section  815.  Inn-keoper's  acconiraodatlous. 

81C.  Sign. 

817  Uiving  credit  for  intoxicnting  drinks. 

818  Pi^nallies,  liow  recovered. 
819.  Inn-keeper's  liability. 

82U.  Meaning  of  inn  and  inn-keeper. 


cr  B  accom- 
modationa. 


$  815.  EveiT  inn-keeper  shall  keep  at  least  tlu'ee  inn-koep- 
spare  beds  for  his  guests,  with  good  and  sufficient 
bedding,  and  every  inn-keeper  in  any  town  or 
village  shall  also  keep,  for  four  horses  more  than 
his  own  stock,  good  and  sufficient  stabling  and 
grain,  and  in  the  winter  provender  of  hay,  and  in 
the  summer  hay  or  pasturage,  for  the  same,  under 
penalty  of  ten  dollars  for  every  neglect  to  have 
either  of  such  articles,  to  be  recovered  by  the 
overseers  of  the  poor,  for  the  use  of  the  poor. 

Laws  of  1857,  vol.  2,  cli,  628,  p.  409,  §  8. 

§  816.  Every  inn-keeper  licensed  under  the  pro  vi-  sign, 
sions  of  chapter  XI  of  this  title,  entitled  "Licenses" 
shall  maintain,  so  long  as  he  keeps  an  inn,  a  proper 
sign,  on  or  adjacent  to  the  front  of  his  house,  with 
his  name,  and  indicating  that  he  keeps  an  inn, 
tavern  or  hotel,  under  penalty  of  ten  dollars  for 
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every  month's  neglect  so  to  do  after  thirty  days 
after  obtaining  his  license. 

Lawa  of  1857,  ch.  628,  g  9. 

CTedu^for  S^  ^^^-  ^^  debts  incurred  to  any  inn-keeper  by 
intdrinkB.  othcr  than  his  lodgers  for  any  sort  of  strong  or 
spirituous  liquors  or  wines  can  be  recovered  in 
any  action.  All  securities  for  such  debts  are  void, 
and  any  inn-keeper  taking  such  with  intent  to  evade 
this  section  shall  forfeit  double  the  sum  intended  to 
be  secured. 

Laws  of  1857,  vol.  2,  ch.  628,  p.  409,  §  10. 

Penalties,        §  818.  Penalties  under  the  two  preceding  sec- 
how  reco-  •'  IT  o 

tions  shall  be  recovered  by  the  board  of  commis- 
sioners of  excise  and  paid  to  the  county  treasurer 
for  the  use  of  the  poor. 

Laws  of  1857,  vol.  2,  ch.  628,  p.  414,  §22. 

S's'^u?"  §  819.  Whenever  an  inn-keeper  provides  in  his 
inn  a  convenient  place  for  the  safe  keeping  of  the 
money,  jewels  and  ornaments  of  his  guests,  and 
notifies  them  by  posting,  conspicuously,  a  notice 
thereof  in  the  room  or  rooms  occupied  by  such 
guest,  he  shall  not  be  liable  for  any  loss  of  money, 
jewels  or  ornaments  which  such  guest  neglected  to 
deposit  in  such  place. 

Laws  of  1855,  ch.  421. 

JJnMdfa^n-       §  ^^0.  Thc  words  "inn"  and  "inn-keeper,"  in 
^^^'       tills  chapter,  include  a  tavern   or  hotel  and  the 
keeper  thereof. 
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CHAPTER  XIIL 

UNCLAIMED  PROPERTY. 

SsCTioH  821.  Registry  of  unclaimed  property,  and  notice  to  owner. 

822.  Express  companies  may  sell  on  notice. 

823.  Appropriation  of  proceeds. 

824.  Persons  otlier  than  railway  and  express  companies. 

825.  Examination  of  articles. 

826.  Sale. 

827.  Proceeds. 

828.  Lien  for  advertising. 

829.  Penalty. 

$  821.  Any  person  enffacred  in  the  transportation  Registry  ©r 

J  J   X  o    o  X  nnclaimed 

of  persons  or  property,  and  any  inn-keeper,  who  aSdjJotlce 
has  any  unclaimed  property  in  his  custody,  shall 
immediately  enter  in  a  book,  to  be  kept  by  him  for 
the  purpose,  a  description  of  each  article  or  pack- 
age, and  the  time  when  it  was  left  He  is  entitled 
to  be  paid,  by  the  owner,  thirteen  cents  for  each 
package  so  entered.  If  the  name  of  the  owner  is 
ascertained,  he  shall  immediately  send  to  him,  by 
mail,  notice  to  claim  the  same. 

2  R.  S.,  105,  §  9 ;  tliirteeu  cents  substituted  for  twelve 
and  a  half. 

$  822.  Every  person  or  company  enffaffed  in  the  Express 

^  -^    ^  r       J         t3    &  andraUway 

express  business,  and  every  railway  company,  in  mS^B^i®" 
whose  possession  any  such  property,  not  perishable, 
has  remained  for  a  year,  may  sell  it  by  public  auc- 
tion, after  giving  notice,  containing  a  description 
of  the  articles  or  packages,  the  place  and  time 
when  left,  and,  if  the  same  be  known,  the  name  of 


on 
notice. 
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the  owner  or  consignee,  by  advertisement  once  a 
week  for  four  weeks  successively  in  the  state  paper, 
in  a  paper  pubHshed  at  the  place  of  sale,  in  a  pa- 
per published  in  the  city  of  New  York,  and,  in 
case  of  property  directed  to  be  left  at  a  specified 
place,  in  a  paper  publislied  at  or  nearest  such  place. 
Perishable  articles  unclaimed  may  be  sold  as  soon 
as  they  can  be,  at  the  best  terms  that  can  be  ob- 
tained. 

Laws  of  1857,  ch.  444 ;  Laws  of  1856,  ch.  523,  §  1. 

o/p?oceed8^  §  823.  The  proceeds,  after  deducting  charges 
and  expenses  for  transportation,  storage,  adver- 
tising, commissions  for  selling,  and  the  amount 
previously  paid  for  non-delivery  of  freight  or  bag- 
gage, shall  be  deposited  by  the  company,  with  a 
report  thereof  and  proof  of  advertisement,  with 
the  comptroller,  for  tlie  benefit  of  the  general  fund 
of  the  state,  to  be  held  by  him  in  trust  for  the  per- 
sons entitled  to  the  same.  No  such  sale  shall  be 
valid,  unless,  at  least  two  weeks  before  it^  a  copy 
of  the  notice  required  by  the  preceding  section  is 
served  on  the  comptroller. 

Laws  of  1857,  vol.  1,  cli.  444,  p.  871,  §  3. 

By  tlie  two  preceding  sections  a  uniform  sys- 
tem is  prescribtid  for  railway  companies  aiul  for 
express  companies.  The  act  of  1851  respecting 
railway  freight,  &c.,  and  the  act  of  1855  respect- 
ing express  frjiglit,  each  left  the  proceeds  in 
\\\d  hands  of  the  company  making  the  sale»  to 
be   refunded   to  the  owner,  on  claim,  within   five 
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years.  In  case  of  the  express  companies  it  was 
further  provided  that,  if  not  claimed  at  that  time, 
they  should  be  paid  over  for  the  benefit  of  the 
county  poor. 

The  amendment  of  1857,  relating  to  railway 
companies,  provides  for  a  regular  accounting  by 
them  to  the  comptroller.  We  have  so  far  modi- 
fied the  provisions  as  to  put  express  companies 
under  the  same  rule  in  this  respect. 

$  824.  Persons  other  than   those  mentioned  in  Prrpona 

^  other  than 

section  822  shall  proceed  as  follows:    Wlien  any  expS''"^ 

couipaiiicfi. 

property  remains  nnchximed  for  thirty  days,  tliey 
shall  send  a  correct  description  thereof  to  the 
propi'ietor  of  the  state  paper,  whose  duty  it  is,  on  the 
fii-st  Monday  of  January,  April,  July  and  October 
in  each  year,  to  publish  the  same  once  a  week  for 
three  weeks  successively. 

§  825.  If  for  sixty  days  after  the  publication  the  Examina- 

^  J         ./  r  tiouofarti- 

property  remains  unclaimed,  the  person  having  ^'^^' 
custody  of  it  shall  apply  to  a  magistrate  of  the 
town  or  city,  under  whose  sight  and  direction  it 
shall  be  opened  and  examined,  and  by  whom  an 
inventory  shall  be  taken.  The  magistrate  shall 
send  immediate  notice  to  the  owner,  by  mail,  if  liis 
name  is  ascertained. 

§  826.  If  for  three  months  after  the  examination  saio. 
it  remains  unclaimed,  such  person  shall  apply  to  a 
magistrate  of  the  city  or  town,  who  shall,  if  the 
property  is  of  sufficient  value,  order  it  to  be  sold  by 

68 
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public  auction,  on  six  days*  previous  notice  of  the 
time  and  place. 

^roeee^,  §  827.  After  payment  of  expouses,  Ac  magistrate 
shall  pay  the  proceeds  to  the  overseers  of  the  poor, 
for  the  use  of  the  poor,  and  they  shall  make  an 
entry  of  the  amount,  and  the  time  of  receiving  it, 
upon  theii'  official  records,  and  at  any  time  within 
seven  years  it  shall  be  refunded,  on  claim  and  proof 
of  title,  to  whoever  is  entitled  thereto. 

Lien  for  ad-  §  828.  Any  pcrsou  proceeding  under  the  provi- 
sions of  this  chapter  has  a  lien  on  the  articles,  until 
the  sale,  for  the  amount  of  fees  for  entering  the 
same,  and  the  expenses  of  the  advertising  or  a 
ratable  proportion  thereof. 

Penalty.  §  829.  Any  person  who  neglects  to  comply  with 

the  provisions  of  this  chapter  is  liable  to  a  penalty 
of  five  dollars,  to  be  recovered  by  any  person  who 
will  bring  action  therefor. 


CHAPTER  XIV. 

REGISTRY   OF   BIRTHS,   MARRIAGES   AND   DEATHS. 

Section  830.  Registry  of  marriages. 

831.  Registry  of  births. 

832.  Registry  of  deaths. 

833.  Reports  in  tlie  city  of  New  York  to  the  city  inspector. 

834.  City  inspector's  record. 

835.  City  inspector's  report. 

836.  Duty  of  clerks  of  school  district. 

837.  Duty  of  town  clerk,  aldennnn  and  county  clerk. 

838.  Fees  of  officers. 

839.  Penalty. 
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The  provisions  of  this  chapter  are  from  2  R.  S., 
823,  824,  and  Laws  of  1853,  ch.  75. 

§  830.  All  persons  who  perform  the  marriage  Registry  of 

^  r  r  ^o      marriages. 

ceremony  shall  keep  a  registry  of  the  time  of  each 
marriage  so  celebrated,  tlie  residence,  the  names  in 
full,  the  place  of  birth,  the  age  and  condition,  whe- 
ther married  or  single,  of  each  party. 

§  831.  All  physicians  and  professional  midwives  Rerfstryof 
shall  keep  a  registry  of  the  time  of  each  birth  at 
which  they  assist  professionally,  the  sex  and  color 
of  the  child  and  the  names  and  residences  of  the 
parents. 

§  832.  Physicians  who  have  attended  deceased  Registry  of 

^  •       -^  ^  ^  deaths. 

persons  in  their  last  sickness,  clergymen  who  have 
oflSciated  at  a  funeral,  and  sextons  who  have  buried 
deceased  persons  shall  each  keep  a  registry  of  the 
name,  age,  residence  and  time  of  death  of  such 
persons. 

§  833.  In  the  city  of  New  York,  all  such  persons  Reports  in 

^  -f  ^  theclUrof 

shall  report  the  same,  on  or  before  the  first  Monday  S^Se  citj? 

Inspector. 

of  each  month,  to  the  city  inspector.  A  physi- 
cian's certificate  of  death  and  a  coroner's  certificate 
where  an  inquest  has  been  held,  shall  specify,  as 
near  as  can  be  ascertained,  the  name  in  full,  age, 
occupation,  term  of  residence  in  that  city,  birth- 
place, condition,  whether  single,  married,  widow  or 
widower,  color,  last  place  of  residence,  and  the 
direct  and  indirect  cause  of  death  of  the  deceased. 
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If  at  any  birth  in  that  city  no  physician  or  midwife 
attends,  the  parents  shall  report  it  to  the  city  in- 
spector. 

SrVreSrd"  §  ^^^'  ^^^  ^'^^7  i^^spcctor  shall  record  all  births, 
marriages  and  deatlis  so  reported,  numbering  them 
in  the  order  in  which  they  are  reported,  and  stating 
the  date  of  the  record  and  the  several  points  of 
information,  in  several  columns,  and  also  the  name, 
residence  and  official  station  of  the  pei'sons  mak- 
ing such  report. 

SrVreport  §  ^^^'  ^0  sliall,  ou  the  third  Monday  of  each 
month,  transmit  to  the  secretary  of  state  a  certified 
abstract  of  his  records,  prepared  in  accordance  with 
the  secretary's  instructions,  and  in  blanks  to  be 
furnished  for  the  purpose  by  the  secretaiy. 

cilllfot  §  ^^^'  ^^  ^^^^^  school  district  in  the  state,  except 
tricu.  ^  in  the  city  of  New  York,  the  clerk  of  the  district, 
or,  if  there  is  none  capable  of  acting,  the  trustees 
or  one  of  them  shall,  on  or  before  the  fifteenth  day 
of  January  in  each  year,  ascertain  for  the  year 
passed,  and  report  to  the  town  clerk  or  to  one  of 
the  aldermen  of  the  ward  in  which  the  school-house 
of  the  district  is,  the  information  which  it  is  the 
duty  of  the  persons  mentioned  in  sections  832,  833 
and  834  to  record,  aad  such  pei'sons  shall  for  tliis 
purpose  afford  an  inspection  of  their  registers  and 
all  other  information  in  their  power. 


J 
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5  837.  Each   town   clerk   and   alderman   shall,  pntyof 

J  '    town  clerk, 

within  fifteen  days,  record  such  report  in  a  book  Snd  c?u?ty 
to  be  kept  by  him  for  the  pm-pose,  and  transmit  a 
copy  or  abstract,  in  such  form  as  the  secretary  of 
state  prescribes,   to  the  county  clerk;  jvho  shall, 
within  fifteen  days,  transmit  a  certified  abstract  in    • 
the  like  form  to  the  secretary  of  state. 

6  838.  The  district,  town,  city  and  county  oflS-  Feceof 
cers  shall  receive,  from  their  respective  counties, 
such  compensation  for  these  services  as  the  boards 

of  supervisors  may  determine ;  except  that  in  the 
city  of  New  York  the  fee  for  recording  a  birth  or  a 
marriage  shall  not  exceed  ten  cents,  and  the  fee  for 
the  latter  shall  be  paid  by  the  person^reporting  it. 
Every  person  solemnizing  a  marriage  in  that  city 
may  require  a  fee  of  one  dollar  from  the  parties, 
out  of  which  he  shall  pay  for  recording  it. 

§  839.  Any  person  who  neglects  compliance  with  penalty. 
or  violates  any  provision  of  this  chapter  relating  to 
the  city  of  New  York,  is  liable  to  a  penalty  of  fifty 
dollars,  to  be  recovered  by  the  mayor,  aldermen  and 
commonalty,  and  one -half  thereof  to  be  paid  to 
the  person  making  complaint. 
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CHAPTER  XV. 

SEPULTURE. 

Section  840.  Title  to  cemetery  grounds. 
841.  Cemeteries  in  towns  divided. 
*  842.  Protection  of  birds. 

843.  Public  ways  through  cemeteries. 

844.  Village  cemeteries. 

Title  to  &  840.  The  title  to  any  land,  which  was  used  by 

cemetery  j  ./  j 

groonds.  ^1^^  inhabitants  of  any  town  as  a  cemetery  for 
fourteen  years  immediately  before  the  first  day  of 
Januaiy,  eighteen  hmidred  and  thirty,  shall  be 
deemed  to  be  vested  in  the  town  in  which  it  lies, 
and  is  subject  as  other  town  property  to  the  govern- 
ment and  dif ection  of  the  electors  in  town  meeting. 
But  the  same  shall  never  be  used  for  any  other 
purpose  than  a  public  cemetery. 

1  R.  S.,  669,  §  1 ;  2  lb.,  974,  §  8. 

l^metCTies  §  841.  Any  cemetery,  the  property  of  a  town 
^^^^  which  is  to  be  divided  or  altered,  shall  not  be  in- 
cluded among  the  property  to  be  apportioned,  or 
otherwise  disposed  of,  but  the  same  shall  belong  to 
the  town  in  which  it  is  situated  after  the  divifiion  or 
alteration. 

1  R.  S.,  644,  §  9. 

Protection        §  842.  Any  person  who  kills,  wounds  or  catches 

of  birds. 

any  bird,  or  destroys  or  removes  any  bird's  nest>  or 
eggs  or  young  birds  therein,  within  any  cemetery, 
or  in  any  place  within  two  miles  of  the  inclosure  of 
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Greenwood  cemetery  in  the  county  of  Kings,  and 
any  person  who  knowingly  buys  or  sells  or  has  on 
sale  any  bird  so  killed  or  caught,  is  guilty  of  a  mis- 
demeanor, and  is  punishable  by  a  fine  of  five  dollars 
for  every  bu-d,  nest,  eggs  or  young  so  meddled  with 
to  be  recovered  in  any  justice's  court  of  the  county 
where  the  offense  is  committed,  by  the  person 
making  complaint,  and  for  the  use  of  the  poor  of 
the  county. 

Laws  of  1853,  ch.  629 ;  as  amended  by  Laws  of  1855,  ch.  564. 

§  843.  No  public  way  shall  be  laid  out  through  Puwicways 
any  part  of  a  cemetery,  during  the  time  it  is  in  use  ^™®^®'^®*- 
as  such,  without  the  consent  of  the  trustees  of  the 
cemetery. 

1  R.  S.,  1198,  §  10,  last  olanse. 

$  844.  Further  provisions  respecting  cemeteries  viiia«j 

•*  *  X  o  cemeteries. 

in  villages  are  contained  in  chapter  V  of  title  V  of 
part  IV  of  this  Code. 

CHAPTER  XVI. 

DISSECTION. 

Sscnov  845.  What  remains  maj  be  delivered  for  diaseotion. 

846.  Remains  may  be  reclaimed. 

847.  ReBtrictiouB  on  use. 

848.  Final  burial. 

From  Laws  of  1854,  ch.  123. 

§  845.  In  cities  of  over  thirty  thousand  popula-  what  re- 

^  ./  ^    IT  mains  may 

tion  the  remains  of  deceased  persons  which  have  ^fo^dfr 

•  -I  .  section. 

not  been  buried,  and  have  not,  within  twenty-four 
hours  after  death,  been  requested  by  any  relative 
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RemAlns 
may  be 
reclaimed. 


Restric- 
tions on 
nac. 


Final 
burial. 


or  friend  for  burial,  may  be  delivered  to  professors 
and  teacliers  of  medical  schools  in  this  state  for  the 
uses  of  medical  and  surgical  study ;  but  no  remains 
of  a  person  detained  for  debt  or  as  a  witness,  or  on 
suspicion  of  crime,  or  of  any  traveler,  or  of  any 
person  who  expressed  a  desire,  in  his  last  sickness, 
that  his  remains  be  buried,  shall  be  so  delivered, 
but  shall  be  buried  in  the  usual  manner ;  and  no 
remains  of  a  person  known  to  have  any  relative  or 
friend  shall  be  so  delivered,  without  their  consent 

§  846.  Any  remains  that  have  been  so  delivered 
shall  be  given  up  at  any  time  to  any  relative  or 
friend  claiming  them. 

§  847.  Such  remains  shall  be  used  for  no  other 
purpose  than  medical  and  sm-gical  study,  and  shall 
not  be  in  any  manner  trafficked  in  nor  removed  out 
of  the  state.  Any  person  who  violates  any  pro- 
vision of  this  or  the  two  preceding  sections,  or  who 
knowingly  receives  any  remains  delivered  up  in 
violation  of  any  such  provision,  is  guilty  of  a  mis- 
demeanor. 

§  848.  Those  to  whom  such  remains  are  so  de- 
livered shall  after  such  uses  bury  the  same 
decently  in  a  public  cemetery,  under  penalty  of 
not  less  than  twenty-five  nor  more  than  fifty 
dollars  for  each  neglect,  to  be  recovered  by  the 
health  officer  of  the  place  for  the  benefit  of  his 
department. 
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CHAPTER  XVII. 

OBSERVANCE   OF    SUNDAT. 

Sbction  849.  Service  of  process,  &o. 

850.  Recreations  mid  traveling 

851.  Selling  on  Sunday. 
8o2.  Observance  of  Saturday. 

853.  Service  of  process  on  persons  wUo  observe  Satnrdajr 

854.  Prosecution  of  offenders. 

855.  Limitation. 

856.  Collection  of  penalties. 

857.  Certificate  of  conviction,  &c.,  to  be  Aled. 

858.  Costs. 

§  849.  No  papers  shall  be  served,  and  no  pro-  sendee  or 
cess,  judgment  or  order,  of  any  court  or  oflScer  of 
justice  shall  be  served  or  executed  on  Sunday, 
except  in  cases  of  breach  or  apprehended  breach 
of  the  peace,  or  for  the  apprehension  of  persons 
charged  with  crimes,  misdemeanors,  and  except  in 
cases  specially  authorized  by  law.  A  person  vio- 
lating this  section  is  liable  in  damages  therefor  to 
the  injured  party. 

2  R.  8.,  83,  §  65. 

§  850.  There  shall  be  no  shooting,  hunting,  Becreatiom 
fishing,  sporting,  playing,  horse-racing,  gaining.  S?'"'* 
frequenting  of  tippling-houses,  or  any  unlawful 
exercises  or  pastime  on  Sunday;  nor  shall  any 
person  travel  on  that  day,  unless  in  cases  of 
charity  or  necessity,  or  in  going  to  or  returning 
from  some  place  of  worship  within  twenty  miles^ 
or  in  going  for  medical  aid  or  for  medicines  and 
returning,  or  in  visiting  the  sick  and  returning,  or 
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in  carrying  the  mail  of  the  United  States,  or  in 
going  express  by  order  of  some  public  officer,  or 
in  removing  his  family  or  household  furniture, 
when  such  removal  was  commenced  on  some  other 
day;  nor  shall  there  be  any  servile  laboring  or 
working  on  that  day,  excepting  works  of  necessity 
and  charity,  unless  done  by  some  person  who 
uniformly  keeps  Saturday  as  holy  time,  and  does 
not  labor  or  work  on  that  day,  and  whose  labor 
shall  not  disturb  other  persons  in  the  observance 
of  Sunday.  Any  person  fourteen  years  of  age  or 
upwards,  who  violates  any  provision  of  this  sec- 
tion, is  liable  to  a  penalty  of  one  dollar  for  eacli 
offense. 

2  R.  S.,  83,  §  66. 

Bun^v°°  ^  ^^^'  ^^  person  shall  expose  to  sale  any  arti- 
cles on  Sunday ;  except  meats,  milk  and  fish,  which 
may  be  sold  before  nine  o'clock  in  the  morning ; 
and  except  medicines,  which  may  be  sold  at  any 
time  ;  and  the  aiticles  so  exposed  for  sale  shall  be 
forfeited.  Upon  conviction  of  the  offender  by  any 
justice  of  the  peace  of  the  county,  or  mayor, 
recorder  or  alderman  of  the  city,  such  officers  shall 
issue  a  warrant  for  the  seizure  of  the  forfeited 
articles,  which,  when  seized,  shall  be  sold  on  one 
day's  notice,  and  the  proceeds  shall  be  paid  to  the 
overseers  of  the  poor  for  the  use  of  the  poor  of  the 
town  or  city. 

lb.,  §  67. 


OF  THE  STATE  OF  NEW  YORK.  467 

§  852.  Every  person  who  keeps   Saturday  as  observMice 
holy  time  and  does  not  labor  on  that  day  is  ex- 
empt, on  that  day,  from  performance  of  military 
duty,  except  in  case  of  war,  invasion  or  insurrec- 
tion, and  from  performance  of  jury  duty 

2  R.  S.,  84,  §  69. 

§  853.  Whoever  maliciously  procures  any  pro-  JJ^SS  on 
cess  in  a  civil  action  to  be  served  on  that  day  upon  who  oj- 

*»       -t  genre  SAtar- 

any  such    person,   or  serves   any   such    process  ^^' 
returnable  on  that  day,  or  maliciously  procures 
any  civil  action,  to  which  such  person  is  a  party, 
to  be  adjourned  to  that  day  for  trial,  is  guilty  of 
a  misdemeanor. 

lb.,  §§  70,  71. 

§  854.  On  complaint  made  to  any  justice  of  the  ^Jf** 

1  11  i*  •    1    1  •         offenders. 

peace,  mayor,  recorder  or  alderman,  oi  a  violation 
of  any  provision  of  this  chapter,  or  when  such 
magistrate  witnesses  any  such  violation,  he  shall 
cause  the  offender  to  be  brought  before  him ;  and 
if  upon  summary  inquiry  he  is  found  guilty,  the 
magistrate  shall  make  a  record  of  his  conviction. 
Such  conviction  is  not  the  subject  of  review  upon 
the  merits.  No  process  to  enforce  it  shall  issue 
before  the  record  is  signed. 

lb.,  g  72. 

§  855.  No  prosecution  shall  be  had  for  any  of  Limiution. 
the  violations  specified  in  the  preceding  section, 
unless  by  issuing  process  to  apprehend  the  offender. 
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or  by  his  actual  appearance  to  answer  the  com- 
plaint within  twenty  days  after  the  offense. 

2  R.  8.,  84,  §  73. 

JoJjjJ^  §  856.  Upon  a  conviction  for  any  such  offense, 
the  magistrate  shall,  except  where  it  is  otherwise 
provided,  issue  an  execution  to  any  constable  of 
the  county,  commanding  him  to  levy  the  penalties 
and  costs,  of  the  personal  property  of  the  offender, 
and  in  case  suflficient  cannot  be  found,  then  to 
commit  him  to  the  county  jail  for  a  specified  time, 
not  less  than  one  nor  more  than  three  days. 

lb.,  §  74. 

SSf^  §  857.  Within  thirty  days  after  any  such  con- 
to  be  med!  viction,  the  magistrate  shall  cause  to  be  filed,  in 
the  office  of  the  clerk  of  the  county,  a  certificate 
thereof,  briefly  stating  the  offense  charged,  the 
conviction  and  judgment  thereon,  and,  if  any  fine 
has  been  collected,  the  amount  thereof  and  to 
whom  paid. 

lb.,  85,  §  75. 

§  858.  The  same  fees  shall  be  paid  by  the  con- 
vict as  in  civil  suits  before  justices  of  the  peace, 
but  in  no  case  to  exceed  five  dollars ;  but  no  fees 
shall  be  allowed  in  case  of  his  imprisonment 

lb.,  §  76. 
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CHAPTER  XVIU. 

WILLFUL   MISCHIEF. 

Sbctiox  859.  Will  fill  miscliief  is  ft  mlAdemeanor. 
SCO.  Dftuiages. 

§  859.  Willfully  injuring  or  defacing  the  pro-  ^^^ 
perty  of  another,  whether  real  or  personal,  or  any  mMoor. 
public  way,  or  willfully  obstructing  any  railway 
property  or  work,  is  a  misdemeanor. 

§  860.  Whoever  commits  any  act  embraced  in 
the  preceding  section  is  liable  in  treble  damages 
to  the  owner  of  the  property  or  public  way,  or  to 
the  public  officer  having  charge  thereof. 

The  existing  provisions  respecting  liability  for 
the  commission  of  willful  mischief  are  very 
diverse  (1  B.  S.,  1094,  §  57;  Laws  of  1854,  ch. 
120;  1  R  S.,  1238,  §  40;  Laws  of  1858,  ch. 
673 ;  1  R.  S.,  1197,  §  8 ;  Laws  of  1854,  ch.  112), 
some  antborizing  a  recovery  of  damages  merely, 
some  treble,  some  quintuple  damages,  some  a 
fixed  penalty. 


PART  IV. 


GENERAL   LAWS  FOE  THE  GOVERNMENT   OP   COUNTIES 

CITIES,   TOWNS   AND   VILLAGES 

TITLE  I.  O-eneral  provisions. 

II.  The  government  of  counties. 

III.  The  government  of  cities. 

IV.  The  government  of  towns. 
Y.  The  government  of  villages. 


TITLE  L 

GENERAL   PROVISIONS. 

Sbotion  861.  Goautjr  defined. 

862.  Town  defined. 

863.  City  defined. 

864.  Village  defined. 

865.  Municipal  corporation  defined. 

866.  Insurance. 

867.  Certain  officers  maj  administer  oaths. 

868.  869.  Oflloers  not  to  be  interested  in  contracts. 

870.  Contracts  voidable. 

871.  Loaning  credit  forbidden. 

872.  Contracting  debts  restricted. 

873.  Temporaiy  loans. 

874.  Funded  debt 

875.  Borrowing  or  incurring  debt  in  other  modes  forbidden. 

§  861.  A  county  is  the  largest  civil  division  of  countT 

deflnecL 

the  state  having  corporate  powers.     Its  chief  officer 
is  the  sheriff. 


472  THE  POLITICAL  CODE 

ddhMd.  §  ^^^'  Towns  are  smaller  civil  divisions  with  cor- 

porate powers,  into  which  the  county  is  divided. 
Their  chief  officer  is  the  supervisor. 

di^ed.  §  863.  A  city  is  a  civil  division,  with  corporate 

powers,  for  the  government  of  a  crowded  popula- 
tion, and  having  a  mayor  as  its  head.  It  may 
include  towns  or  counties,  or  part  or  parts  thereof. 

J25S.  §  864.  A  village  is  a  civil  division  within  a  town, 

with  corporate  powers,  and  having  a  board  of 
trustees,  with  a  president  as  its  head. 

JSSirlSTin       §  865.  A  municipal  corporation  is  the  corporation 

dcnjied«  ^  .,  ...i 

of  a  city  or  village, 
znsaranoe.        ^  ggg    Qfficers   having  custody  of  any  public 
buildings  of  any  county,  city,  town  or  village,  may 
insure  them  at  public  expense  and  for  public  benefit 

1  R.  S.,  663,  g  40. 

offlccrs  §  867.  The   officers  mentioned  in  Part  IV  of 

may  admin-  ^ 

st«roa  .  ^j^.^  Code,  including  the  chairmen  of  committees 
and  the  clerks  of  all  boards  or  bodies  of  officers, 
chai'ged  with  any  inquiry  or  action  requiring 
the  administering  of  oaths,  have  power  to  admin- 
ister oaths  and  affirmations  to  witnesses  and  jvut)r8 
brouglit  before  them. 

Prom  1  li.  S.,  G67,  §  17 ;  646,  §  7 ;  12^4.  §  36. 

to^te?*       §  868.  No  member  of  a  common  council,  trustee 

contracts,    of  a  vilhige,  or  supervisor  shall  become  a  contractor 

under  any  contract   authorized  by  the   common 

council,  boai'd  of  tiaistees,  or  board  of  super\'isors 
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Of  which  he  is  a  member,  or  be  in  any  manner 
interested,  directly  or  indirectly,  eitlier  as  principal 
or  surety,  in  sucli  contract 

1  K.  S.,  667,  §  14. 


§  869.  No  town,  county,  city  or  state  officer  shall  uT^Tuire^ 
be  interested  in  any  contract  made  by  liim,  or  be  a  contrMts. 
purchaser,  or  interested  in  any  purchase,  at  any  sale 
made  by  him,  or  a^  seller  at  any  piu'chase  made  by 
him  as  such  officer. 

lb.,  §  lu. 

§  870.  Conti-acts  in  violation  of  any  provisions  ^^^ 
of  the  two  preceding  sections  may  be  declared 
void  at  the  instance  of  tlie  city,  county,  village  or 
town  intei'ested,  or  of  any  other  party  interested 
in  such  contract,  except  the  officer  violating  the 
provision. 

lb.,  §  IG. 

§  871.  No  municipal  corporation  shall,  in  any  i^»»g^ 
manner,  loan  or  give  its  credit  to  or  in  aid  of  any  *'*^**®'^ 
person. 

This  and  the  four  following  sections  are  from 
L:iws  of  ld58,  ch.  603. 


rentrlctod. 


§  872.  No  municipal  corporation  shall  contract  JJgJ^"**™* 
any  debt,  the  amount  of  which,  exclusive  of  the 
debt  owing  by  such  coi'poration  on  the  21st 
day  of  July,  1853,  shall  exceed,  at  any  time,  a 
sum  equal  to  five  per  cent,  nor,  inclusive  of  such 
debt,  shall  exceed  eight  per  cent  of  the  value  of 
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all  the  real  property  within  its  bounds,  to  be  as- 
certained by  the  last  corrected  valuations  of  the 
assessors  thereof,  as  established  by  the  board  of 
trustees,  common  council  or  board  of  supervisors, 
as  the  case  may  be. 

Temporary  ^  873.  No  moucy  shall  be  borrowed  on  tempo- 
rary loan  by  any  municipal  corporation,  except 
in  anticipation  of  the  taxes  oi  the  current  fiscal 
year,  and  the  same  shall  always  be  made  pay- 
able and  shall  be  paid  within  eight  months  from 
the  time  of  maiking  the  loan. 

Funded  §  874.  No  funded  debt  shall  be  contracted  by 

any  municipal  corporation,  except  for  a  specific 
object  expressly  stated  in  the  ordinance  proposing 
it,  nor  unless  such  ordinance  was  passed  by  two- 
thirds  of  all  the  members  elected  to  the  common 
council  or  board  of  trustees,  and  submitted  to  and 
approved  by  a  majority  of  the  tax-payers  of  the 
corporation,  at  a  special  election  to  be  appointed 
for  that  purpose  by  the  common  coimcil  or  board 
of  trustees,  nor  iinless  the  legislature  shall  by  law 
have  ratified  the  ordinance  and  have  provided  for 
raising  annually,  by  tax,  a  sum  sufficient  to  pay 
the  interest  and  to  provide  a  sinking  fond  of  at 
least  five  per  cent,  upon  the  amoimt  of  the  debt, 
per  annum.  Such  tax  shall  be  annually  collected 
and  the  sinking  fund  remain  inviolate  until  suffi- 
cient is  realized  to  pay  and  extinguish  both  princi- 
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pal  and  interest  All  the  laws  relating  to  the 
election  of  municipal  officers  of  any  such  corpora- 
tion shall  apply,  so  far  as  applicable,  to  every 
election  pursuant  to  this  section* 

§  875.  No  municipal  corporation  shall  borrow  ^1^^^ 
any  money  or  incur  any  debt,  except  in  the  mode  ou^r 
provided  in  the  preceding  four  sections ;  and  any  ^*^^®°' 
evidences  of  debt  not  issued  in  conformity  there- 
with are  void.    But  nothing  in  this  or  the  four 
preceding  sections  affects  any  law  existing  on  the 
21st  day  of  July,  1853,  authorizing  any  corpora- 
tion to  do  so. 

The  proyisions  of  the  Bevised  Statutes  (IRS., 
666,  711 )  relating  to  the  cases  in  which  justices, 
jurors  and  witnesses  are  disqualified,  by  reason  of 
being  inhabitants  of  a  county  or  town  interested, 
and  relating  to  costs  and  judgments  in  actions 
against  counties,  towns  or  officers,  are  properly 
within  the  scope  of  the  Code  of  Oiyil  Pbooedube. 
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TITLE  IL 

THE  GOVERNMENT  Or  COUNTIES. 

Chaftbb  I.  Counties  aa  bodies  corporate. 
IL  Couutjr  officers. 

III.  County  charged. 

IV.  Divbiou  or  alteration  of  bounds  of  counties. 


CHAPTER  L 

COUNTIES  AS  BODIES  CORPORATE. 

Sbctioit  876.  Every  county  is  a  l»ody  corporate. 

877.  Power  vested  in  board  of  supervisors. 

878.  Enuuienition  of  poueis. 

From  1  tt.  S.,  670. 

Brery  §  876.  Everv  county  is  a  body  politic  and  cor- 

bo^  coTw-  pQj^t^^  ^^^  03  gij^lj  ]jj^  tijQ  powers  speoified  or 

necessarily  implied  in  this  title,  or  in  special  sta- 
tutes, and  no  othera. 

Power  vest.      §  877.  Its  DOwcrs  cau  ouly  be  exercised  by  the 

ad  in  board  ^  .  . 

tLow.*''  board  of  supervisors,  or  in  pursuance  of  a  resolu- 
tion adopted  by  them;  but  a  conveyance  autho- 
rized by  subdivision  2  of  tlio  following  section, 
made  in  any  manner,  for  the  use  of  the  inhabitants, 
shall  have  the  same  effect  as  if  made  to  the  board 
of  supervisors. 

Bnamera-  $  878.    It  liaS  DOWCr: 

tion  of  ^  *  ■ 

powers. 

1.  To  sue  and  be  sued  in  the  name  of  the  board 
of  supervisors; 
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2.  To  purchase  and  hold  lands  within  its  limits 
and  for  the  use  of  its  inhabitants,  subject  to  the 
power  of  the  legislature ; 

3.  To  make  such  contracts  and  purchase  and 
hold  such  personal  property  as  necessary  to  the 
exercise  of  its  powers ; 

4.  To  mate  such  orders  for  the  disposition  or 
use  of  its  property  as  the  interests  of  its  inhabi- 
tants require. 

CHAPTER  IL 

COUNTY   OFFICERS. 

AsncLS  I.  TIio  lioard  of  sapcrviaora. 

n.  The  oountjr  treasurer. 
HI.  The  conntjr  olerk. 
ly.  Tliesheriir. 

V.  The  Burrogate. 

ARTICLE  I. 

THS  BOARD  OF  SUPERVISORS. 

Bbctiov  879.  Meetings  of  the  board  of  sapeiriaon. 

880.  Qaornm. 

881.  Chairman. 

882.  Powers  of  the  board. 

883.  Votes. 

884.  Notice  of  certain  applications. 

885.  Removal  of  county  buildings. 

886.  Record  of  change. 

887.  Application  to  alter  towns 

888.  Mode  of  notice.  ^' 

889.  Map  to  be  furnished. 

890.  Certain  provisions  for  new  towns. 

891.  Dntj  of  aeeretary  of  state. 

892.  Power  to  require  attendance  of  wltn< 

893.  Benrice  of  subposna. 
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Sbctzov  894.  Neglect  to  oompljr. 

895.  Adjournment.    Bond  to  ftppear. 

896.  Proceedings  on  the  bond. 

897.  ExaminAtion  of  witnesses. 

898.  Formmnd  yerifioation  of  aoooonts  to  be  andited. 

899.  Fees,  &o.,  of  officers  for  criminal  proceedings. 

900.  Fees  for  sabposnaing  witnesses. 

901.  Accounts  to  be  numbered  and  pre^r^ed. 

902.  Town  charges. 

903.  The  clerk,  his  compensation. 

904.  Duty  of  the  clerk. 

905.  Clerk  to  make  annual  statement 

906.  Board  to  publish  annual  statement  of  acoounta  audited. 

907.  Solitary  cells  for  oonyicts. 

908.  Compensation  of  the  supervisors. 

909.  Supervisors  to  render  accounts. 

910.  Penalty  for  neglect  of  duty. 

thfbSafdSf  §  879.  The  board  of  supervisors  in  each  county 
Bore.  shall  hold  an  annual  meeting  at  such  time  and 
place  as  they  may  fix.  They  may  hold  special 
meetings  at  the  call  of  their  clerk,  on  the  written 
request  of  a  majority  of  the  board,  and  in  such 
other  cases  as  are  specially  provided  by  law. 
They  may  adjourn  from  time  to  time.  Every 
meeting  shall  be  open  to  all  persons. 

Quomm.  ^  ggQ  ^  majority  of  the  board  constitute  a 
quorum. 

Chairman.  §  881.  They  shall  at  each  annual  meeting  choose 
one  of  their  number  as  chairman  for  the  ensuiug 
year.  In  his  absence  at  any  meeting,  the  members 
present  shall  choose  a  temporary  chairmaiL 

Powers  of        §  882.  Thc  board  have  power : 

the  board.  ^  *- 

1.  To  make  such  orders  respecting  the  corporate 
property  of  the  coimty  as  they  deem  expedient ; 
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2.  To  liquidate  and  audit  accounts  against  the 
county,  and  direct  the  raising  of  the  sums  necessary 
to  defray  them ; 

3.  To  purchase  real  property  necessary  for  any 
public  county  i)uilding,  and  for  the  support  of  the 
poor,  and  to  determine  the  site  thereof  when  it  has 
not  been  already  located ; 

4.  To  remove  or  designate  a. new  site  for  any 
county  building  under  the  restrictions  provided  in 
section  885; 

5.  To  erect  necessary  coimty  buildings,  and  to 
raise,  by  tax  upon  the  county  the  moneys  necessary 
for  their  erection,  not  exceeding  five  thousand  dol- 
lars in  any  one  year; 

6.  To  borrow  money  for  the  purposes  of  the 
three  preceding  subdivisions,  and  provide  for  its 
payment,  with  interest,  in  yearly  installments  or 
otherwise,  within  ten  yeaxs.  by  tax; 

7.  To  repair  the  county  buildings  and  raise  the 
expense  thereof  by  tax ;  but  the  sums  expended  in 
repairs  of  the  court-house  and  jail  in  any  one  year 
shall  not  exceed  five  hundred  dollars ; 

8-  To  construct  and  repair  bridges  in  the  county 
and  raise  by  tax  the  moneys  necessary  therefor, 
apportioning  the  tax  among  the  several  towns  as 
they  deem  just; 

9.  To  raise  by  tax  the  necessary  highway  money 8 
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in  pursuance  of  chapter  II  of  title  III  of  Part  III 
of  this  Code ; 

10.  To  appoint  special  commissioners  to  lay  out 
a  highway,  if  they  deem  the  highway  important 
and  are  satisfied  that  the  authoritjr  of  the  town 
commissioners  will  not  be  exercised  to  lay  it  out; 
but  such  appointment  shall  not  be  made  unless  the 
applicant  presents  proof  of  service  on  the  commis- 
sioners of  highways  of  each  town  through  which 
the  route  lies,  of  written  notice  of  the  appUcation 
six  days  previous  to  its  presentation,  and  specifying 
its  object  and  the  names  of  the  proposed  commis- 
sioners ; 

11.  To  provide  for  the  payment  of  the  services 
and  expenses  of  such  special  commissioners ; 

12.  To  erect  and  alter  towns  as  prescribed  in 
subsequent  sections  of  this  article ; 

13.  To  authorize  a  town  to  borrow,  by  its  vote, 
money  to  build  or  repair  highways,  not  exceeding 
four  thousand  dollars  in  one  year,  and  provide  for 
its  payment,  with  interest,  within  ten  years,  by  tax 
upon  the  town ; 

14  To  sell  or  lease  any  real  property  of  the 
county,  and  prescribe  the  mode  of  conveyance  ; 

15.  To  abolish  or  revive  the  distinction  between 
toYim  and  county  poor; 

16.  To  fix  at  any  aimtial  meeting  the  tame  when 
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each  collector  shall  make  return  to  the  county  trea- 
surer before  the  first  of  March  then  next  ensuing ; 

1 7.  To  make  regulations  for  destruction  of  wild 
beasts  and  noxious  weeds,  and  for  the  protection  of 
game,  fish  and  shell  fish,  and  for  the  prevention  of 
the  injury  of  sheep  by  dogs,  and  to  tax  dogs,  and 
direct  the  apphcation  of  the  tax ; 

18.  To  require  from  any  county  officer,  or  officer 
whose  salary  is  paid  by  the  county,  a  report  under 
oath  on  any  matter  connected  with  their  duties.  A 
neglect  to  comply  with  such  a  requirement  is  a 
misdemeanor; 

19.  To  adopt  a  seal  for  their  board;  a  descrip- 
tion and  impression  whereof  shall  be  filed  by  their 
clerk  in  the  offices  of  the  coimty  clerk  and  the 
secretary  of  state; 

20.  To  perform  such  other  acts  as  they  are  autho- 
rized to  do  by  the  provisions  of  this  Code  or  by 
special  statutes. 

1  R.  S.,  677,  &c. ;  Laws  of  1865,  ch.  249. 

§  883.  For  the  exercise  of  the  powers  mentioned  vot«i. 
in  subdivisions  3,  5,  6,  13,  14,  16  and  18  of  the 
preceding  section,  a  vote  of  the  majority  of  all  the 
members  elected  is  necessary ;  for  those  mentioned 
in  subdivsions  4,  12,  15  and  17  a  vote  of  two- 
thirds  of  all  the  members  elected  is  necessary.  All 
other  questions  are  determined  by  a  vote  of  a 
majority  of  ±e  membero  present. 

61 


482  THE  POlJnOAL  CODE 

Notice  of        §  884.  All  personB  intending  to  apply  to  any 
pucationi*.   ^^^^  ^£  g^pervisors  for  the  imposing  of  any  tax, 

pursuant  to  subdivisions  7,  8,  10,  11  of  section 
882,  shall  first  publish  a  notice  of  such  applica- 
tion once  in  each  week  for  four  successive  weeks 
immediately  preceding  the  meeting  of  the  board, 
in  a  newspaper  printed  in  the  county;  or,  if  no 
newspaper  is  printed  in  the  county,  then  in  one 
printed  nearest  thereto. 


itemomi  of  ^  g35^  Tiie  site  of  any  county  building  already 
located  shall  not  be  changed^  unless  notice  of  the 
proposed  change,  specifying  the  new  site,  and 
signed  by  at  least  twelve  freeholders,  has  been 
published,  for  six  successive  weeks  immediately 
preceding  the  meeting  of  the  board,  in  a  news- 
paper printed  in  the  county.  The  site  shall  not 
be  changed  to  a  distance  exceeding  one  mile, 
unless  such  notice  is  given  immediately  before, 
and  the  resolution  passed  at,  two  suceesaive 
annual  meetings. 

■^^of  §  886.  The  resolution  authorizing  a  change  of 
any  such  site  shall  be  signed  by  the  chairman  and 
clerk  of  the  board,  and  recorded  in  the  book  of 
miscellaneous  records  of  the  county. 

Application  §  §87.  Jii  any  county,  except  that  of  New 
York,  any  twelve  freeholders  of  each  town  to  be 
affected  may,  after  giving  the  notioe  required  by 
.the  next  sedion,  apply  to  the  board  of  aiipervi- 


tOWIlB. 
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sotB,  at  any  annual  meeting,  to  erect  a  new  town, 
or  divide  an  existing  town,  or  alter  the  boundaries 
thereof.  But  no  alteration  shall  be  made  that 
would  place  parts  of  the  same  town  in  more  than 
one  aasembly  district. 

§  888.  Notice  of  the  application,  signed  by  not  JSiw?' 
less  than  twelve  freeholders  of  the  towns  to  be 
affected^  shall  be  posted  for  four  weeks  previous  in 
each  of  such  towns,  and  published  in  all  tiie  news- 
papers published  in  the  county,  not  exceeding  three, 
for  at  least  six  weeks  successively  immediately  pre- 
ceding the  meeting  of  the  board. 

§  889.  A  map  and  survey  of  all  the  towns  Jgg.*®^ 
affected,  showing  the  proposed  alterations,  shall  be 
famished  to  the  board,  a  copy  of  which,  if  the 
application  is  granted,  shall  be  filed,  with  a  certified 
statement  of  the  action  of  the  board,  in  the  office 
of  the  secretary  of  state. 


troYisions 
new 


§  890.  Whenever  tiie  board  erect  a  new  town,  certain 

provtaJ' 

they  shall  designate  its  name,  the  time  and  place  i^^] 
of  holding  the  first  annual  town  meeting,  and  three 
electors  of  the  town  to  preside  tiiereat,  to  appoint 
a  clerk,  open  and  keep  the  polls,  and  exercise  tiie 
same  powers  as  justices  of  the  peace  when  presiding 
at  town  meetings. 

$  891.  The  seeretary  of  state  shall  cause  the  state-  Duty  of    ^ 

'  •'  secretaiy  of 

xnent  mentioned  in  section  889  to  be  printed  in  tiie  '^^' 
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next  volume  of  statutes,  and  to  be  published  in  the 
same  manner  as  statutes  are  to  be  published. 

wqafre  St-  §  ^92.  Tho  boaxd  have  power  by  their  chairman, 
wunesBes.  or  by  tho  chairman  of  any  committee  authorized  to 
send  for  persons  and  papers  to  issue  subpoenas  to 
compel  the  attendance  of  any  person,  and  the  pro- 
duction of  any  books  or  papers  relating  to  the 
affairs  of  the  coimty,  for  the  purpose  of  examina- 
tion upon  any  matter  within  their  jurisdiction. 

Laws  of  1858,  ch.  190,  §§  1,  8 ;  Laws  of  1856,  ch.  108. 

senriceof  §  893.  Tho  subpoBua  shall  be  served  by  the 
sheriff,  or  any  deputy  sheriff  or  constable  to  whom 
it  is  delivered,  by  reading  it  to  the  person  named 
and  delivering  to  him  a  copy.  The  officer's  return 
thereon  of  the  time  and  place  of  service  is  presump- 
tive evidence  thereof. 

lb.,  §  2. 

Smpl?.**^  §  ^^*-  Whoever  neglects  to  comply  with  the 
subpoena,  or  refuses  to  answer  any  question  that  a 
majority  of  the  board  or  committee  deem  proper, 
is  guilty  of  contempt.  It  is  the  duty  of  the  chair- 
man of  the  board  or  committee,  or  any  county 
judge  or  judge  of  the  supreme  court,  or  any  judge 
of  the  superior  court  or  court  of  common  pleas  of 
any  city  within  the  state,  thereupon  to  issue  to  the 
sheriff  of  the  county  where  the  witness  was  re- 
quired to  attend,  an  attachment  against  him,  return- 
able before  the  judge  granting  it ;  upon  the  return 


OF  THE  STATE  OF  NEW  YORK.  485 

of  which  the  same  proceedings  may  be  had  in  all 
respects  as  in  the  case  of  witnesses  in  civil  actions, 
'he  action  of  the  judge,  if  out  of  court,  shall  be 
1  writing,  signed  by  him  and  filed  in  the  office  of 
le  clerk  of  the  county  where  the  proceedings  are 
ad;  and  orders  entered  thereupon  by  the  clerk 
shall  have  the  same  force  as  if  made  by  the  court 

Laws  of  1858,  oh.  190,  §§  4,  5,  8. 

5  895.  The  boai'd  or  committee  at  whose  in-  A^onrn- 

^  ment ;  bond 

Stance  the  attachment  is  issued,  shall,  if  it  be  not  ^  *^^****'' 
returned  at  the  time  of  their  adjournment,  adjourn 
to  a  specified  time  and  place,  of  which  their  chair- 
man shall  give  notice  to  the  judge.  If  the  offender 
is  arrested  he  shall  not  be  discharged  until  he  has 
given  a  bond  to  the  board,  in  the  penalty  of  two 
hundred  and  fifty  dollars,  with  two  sufficient  sure- 
ties, approved  by  the  judge,  conditioned  for  his 
appearing  and  submitting  to  examination  before 
the  board  or  committee  at  the  time  and  place 
to  which  they  are  adjourned. 

lb.,  §  6. 

'S  896.  The  bond  shall  be  filed  in  the  county  proceed- 

^  ''    IngB  on  the 

clerk's  office,  and  if  broken  it  is  the  duty  of  the  ^"^ 
district  attorney  to  prosecute  it  for  the  benefit  of 
the  poor  of  the  county. 

lb.,  §  7. 

6  897.  A  witness  is  bound  to  answer  all  ques-  Examina- 

^  *■  tion  of  wlt- 

tions  which  he  would  be  bound  to  answer  in  the  "*"*** 
^ame  case  in  a  court  of  justice;  but  testimony 
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given  under  the  five  preceding  sections  shall  not 
be  used  against  the  witness,  on  the  trial  of  any 
criminal  prosecution  other  than  for  perjury  com- 
mitted  on  the  examination. 

Laws  of  1858,  du  190,  §  9, 

veriflcJuOT       §  898.  No  account  shall  be  audited  by  the  super- 

of  accounts        •  n  •  ri*i  j1«j* 

to  be  an-     visors  for  auv  services  or  disbursements  unless  it  is 

dlted.  ^ 

made  out  in  items,  and  has  attached  to,  and  filed 
with  it,  the  affidavit  of  the  claimant,  that  the  items 
are  correct,  and  that  the  disbursements  and  services 
charged  therein  have  been  in  fact  made  or  ren- 
dered or  are  necessary  to  be  made  or  rendered 
at  that  session  of  the  board,  and  that  no  part  there- 
of has  been  paid  or  satisfied.  Each  account  shaU 
state  the  nature  of  the  services ;  and  where  no  spe- 
cific compensation  is  provided  by  law  therefor,  the 
time  necessarily  devoted  to  its  performance.  The 
board  may  disallow,  or  require  further  evidence  of 
the  accoimt  notwithstanding  the  verification. 

IR.S.,680,  §§26,27;  711,  §§  1,  a 

FeeB,ft€.,        $  899.  All  fees  and  accounts  of  magistrates  and 

ofofflcers  ^  ^ 

prowid.^*^  Other  officers  for  criminal  proceedings,  including 

uigs. 

cases  of  vagrancy,  shall  be  paid  by  the  town  or 
cities  where  the  offense  was  committed.  Such 
accounts  shall  specify  the  place,  and  the  board 
shall  assess  the  same  upon  tiie  town  or  city  speci- 
fied. But  when  any  person  is  bound  over  or  com- 
mitted to  await  trial  at  the  oyer  and  tenniner,  or 
court  of  sessions,  the  cost  of  the  proceedings  after 
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he  was  so  bonnd  over  or  committed,  shall  be 
charged  to  the  county.  This  section  does  not 
apply  to  felonies,  nor  where  the  proceedings  or 
trial  for  the  offense  are  had  before  any  court  of 
oyer  and  terminer,  or  court  of  sessions  of  the 
county ;  nor  in  any  case  in  the  county  of  Kings. 
The  fines  collected  in  any  such  cases  shall  be 
credited  to  the  tovim  or  city  respectively. 

I  B.  S.,  680,  §  2  J. 

$  900.  No  fees  shall  be  allowed  for  traveling  to  Feet  for 

eabpoeiiA- 

subpoena  a  witness,  except  such  as  the  board  are  nesMi^ 
satisfied  were  indispensably  necessary. 

lb.,  g  30. 

§  901.  All  accoimts  presented  in  any  year  shall  Acconntsto 

'  *  "^    •'  benamber- 

be  numbered,  from  one  upwards,  in  the  order  in  wr^Sl^'^ 
which  they  are  presented ;  and  the  time  of  presen- 
tation, the  names  of  the  persons  in  whose  favor 
they  are  made  out,  and  by  whom  presented,  shall 
be  entered  in  the  minutes  of  the  board;  and  no 
such  account  shall  be  withdrawn  from  the  custody 
of  the  board  or  its  clerk,  except  to  be  used  as 
evidence  in  a  judicial  proceeding  and  forthwith 
returned 

Jb. 

$  902.  The  board  shall  annually  cause  to  be  Town 

'  charges. 

raised  in  each  town  the  amount  of  town  charges 
in  the  mode  prescribed  by  the  "  Fiscal  Laws'' 

lb.,  663,  §  49. 
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S'com'^n-      §  ^^^'  Each  board  shall  appoint  a  clerk  at  a 
****^°*       compensation  to  be  fixed  by  the  board.    In  the 

county  of  Albany  the  compensation  of  the  clerk 

or  clerks  shall  not  exceed  five    hundred  dollars. 

In  the  county  of  Rensselaer  it  shall  not  exceed 

four  hundred  dollars. 

1 R.  S.,  682,  §  37 ;  Laws  of  1857,  ch.  348,  §  2 ;  oh.  331, 
§2. 

Dn^^of  the       §  904.  It  is  thc  clerk's  duty : 

1.  To  record,  in  a  book  to  be  provided  for  the 
purpose,  all  the  proceedings  of  the  board  ; 

2.  To  enter  every  resolution  or  decision  con- 
cerning the  raising  or  payment  of  moneys ; 

3.  To  record  the  vote  of  each  supervisor  on  any 
question  submitted  to  the  board,  if  required  by 
any  member  present ; 

4.  To  preserve  and  file  all  accoimts  presented 
to  or  acted  on  by  the  board,  and  to  designate, 
upon  every  account  audited,  the  amount  allowed 
and  the  charges  for  which  it  was  allowed ; 

5.  To  keep  the  books  and  papers  of  the  board 
free  to  the  examination  of  all  persons. 

1  R.  S.,  682,  §§  87,  38,  39,  43. 

The  provision  of  the  acts  of  1855  (ch.  249, 
§  2),  that  certified  copies  of  the  records  of  the 
board  are  evidence,  is  properly  within  the  scope 
of  the  Code  op  Civil  Procedure. 
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§  906.  The  clerk  shall  annually,  on,  or  within  j^^**^ 
ten  days  before  the  thirty-first  day  of  December,  Sutement. 
make  out  and  certify,  and  within  two  weeks  cause 
to   be  published  in  a  newspaper  printed  in  the 
county,  a  statement  for  the  preceding  year,  show- 
ing: 

l.^The  amount,  items  and  nature  of  all  compen- 
sation audited  by  the  board  to  the  members  there- 
of, severally; 

2.  The  number  of  days  the  board  was  in  ses- 
sion, and  the  distance  traveled  by  the  members, 
respectively,  in  attending  the  same ; 

3.  Whether  any  unverified  account*  were  au- 
dited, and  if  any,  how  much  and  for  what. 

A  clerk  who  intentionally  neglects  to  publish 
such  statement  is  guilty  of  a  misdemeanor.  To- 
gether with  such  statement  the  clerk  shall  publish 
the  abstracts  of  accounts  audited  by  town  auditors 
furnished  to  him  imder  article  VII  of  chapter  III 
of  title  IV  of  this  part. 

I  R.  S.,  682,  §  41. 

§  906.  The  board  shall  cause  to  be  published  Board  to 
aimually,  in  one  or  more  public  newspapers  in  the  Etot^ent 

of  acooiints 

county,    the   name    of    every  individual    whose  ^^^^^^ 
account  has  been  audited  by  them,  the  amount 
claimed  and  the  amount  allowed,  and  also  their 
proceedings  upon  the  equalization  of  the  assess- 
ment roll. 

lb.,  §  43. 
62 
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SilffOT  §  ^^'^'  They  shall  cause  to  be  prepared  in  the 

county  jail,  or  elsewhere,  so  many  soUtary  cells 
for  the  reception  of  convicts  as  the  county  court 
directs. 

1  R.  S.,  682,  §  46. 

SS^Snht  §  ^^^-  Except  where  otherwise  specially  pro- 
•on.  vided  by  law,  each  supervisor  shall  receive  for  his 
services  and  expenses  in  attending  the  meetings  of 
the  board  two  dollars  per  day,  and  eight  cents  per 
mile  for  all  necessary  travel  on  official  duty;  and 
also  for  making  a  copy  of  the  assessment  roll  for 
his  town,  and  mating  out  the  tax  biU  to  be  de- 
livered to  the  collector,  three  cents  per  name  for 
the  first  hundred  names,  two  cents  per  name  for 
the  second  hundred,  and  one  cent  per  name  for 
each  name  over  two  hundred.  He  is  not  entitled 
to  a  per  diem  allowance  while  making  out  the  copy 
or  tax  bill. 

1  B.  S.,677,  §19;  682,  §48. 

to  ?^^"      §  909.  The  accounts  of  supervisors  shall  be  ren- 
dered in  accordance  with  section  898. 

D).,  678,  §  26. 


iSiS^if'       §  910.  Any  supervisor  who  neglects  to  perform 

My. 

any  duty  required  of  him  by  law,  as  a  member  of 
the  board,  is  liable  to  a  penalty  of  two  hundred 
and  fifty  dollars  for  each  offense. 

lb..,  684,  §  48. 
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ARTICLE  n. 

THE  COUNTY  TREASUREB. 

Sbction  911.  County  treasurer  to  give  bond. 

912.  Bond  to  be  filed. 

913.  When  to  file  bond  in  oertain  ooontiea. 

914.  Treasurer's  duties. 

915.  Delivery  of  the  books,  papers  and  funds  to  snooessor. 

916.  Proceedings  to  enforce  delivery. 

917.  Compensation. 

918.  Prosecution  of  bond. 

919.  Application  of  recovery. 

920.  Chamberlain  of  the  city  of  New  York. 

921.  Reference  to  Code  of  Civil  Procedure. 

From  1 R.  3.,  684,  §§  50  to  70 ;  Laws  of  1859,  411,  ch.  165. 

$  911.  The   county  treasurer   shall,  within  ten  connty 

•'  •'  treasurer  to 

days  after  his  election  or  appointment,  and  before  *^^®  ^^^"^ 
entering  office,  give  a  bond  to  the  board  of  super- 
visors, with  three  or  more  sufficient  sureties,  to  be 
approved  by  the  board,  and  in  such  sums  as  they 
direct,  conditioned  that  he  shall  faithfully  execute 
the  duties  of  his  office,  and  shaU  pay,  according  to 
law,  all  moneys  which  shall  come  to  his  hands  as 
treasurer,  and  render  a  just  and  true  account  there- 
of to  the  board  of  supervisors  or  to  the  comptroller 
of  this  state,  when  required.  The  board  may  at 
any  time  require  him  to  renew  the  bond,  and  his 
failure  to  do  so  within  twenty  days  vacates  his 
office. 

§  912.  The  bond,  with  the  approbation  of  the  ^*o^ 
board  indorsed  thereon  by  their   clerk,   shall  be 
filed  in  the  office  of  the  county  clerk. 
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y^S!^*?.        §  913.  In  those  counties  where  the  annual  meet- 

file  bond  ia  ^ 

Sunttes.  ing  of  the  board  is  before  the  election,  the  supervi- 
sors shall  fix  the  penalty  of  the  bond  at  their  next 
meeting  after  the  election,  and  the  treasurer  may- 
take  the  oath  of  office  and  file  the  bond  at  any- 
time before  the  fifteenth  of  December  after  his  elec- 
tion, and  the  sureties  may-  be  approved  by  the 
county  clerk  and  chairman  of  the  board  in  the 
recess  of  the  board. 

Tr«wurer»»       §  914.  It  ig  thc  duty  of  the  treasurer : 

1.  To  receive  all  moneys  belonging  to  the 
county,  and  all  other  moneys  by  law  directed  to  be 
paid  to  him,  and  to  apply  them  and  render  account 
of  them  as  required  by  law ; 

2.  To  keep  a  true  account  of  the  receipt  and 
expenditure  of  all  such  moneys  in  books  pro- 
vided for  the  purpose  at  the  expense  of  the 
county ; 

3.  On  or  before  the  first  day  of  March,  in  each 
year,  to  transmit  to  the  comptroller  a  statement  of 
all  moneys  received  by  him  during  the  preceding 
year,  for  penalties,  belonging  to  the  people  of  the 
state ;  and,  at  the  same  time,  to  pay  to  the  trea- 
surer of  the  state  the  amount  of  such  penalties, 
after  deducting  his  compensation,  in  the  same 
manner  as  state  taxes  are  dbected  to  be  paid ; 

4.  To  exhibit  to  the  board  of  supervisors,  at  their 
annual  meeting,  or  whenever  they  direct,  all  his 
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books  and  accounts,  and  all  vouchers  relating  to 
the  same,  to  be  audited  and  allowed. 

§  915.  Whenever  the  right  of  any  county  trea-  ^^^^ 
surer  to  his  ofiSce  expires,  the  books  and  papers  SSJJteto 
belonging  to  the  office,  and  all  moneys  in  his 
hands  by  virtue  of  his  office,  shall,  upon  his  oath, 
or,  in  case  of  his  death,  upon  the  oath  of  his  ex- 
ecutors or  administrators,  be  delivered  to  his  suc- 
cessor. Any  person  violating  this  section  is  liable 
to  the  county  in  a  penalty  of  twelve  hundred  and 
fifty  dollars. 

§  916.  The  delivery  of  such  moneys,  as  well  as  5'*^*'^^. 
the  books  and  papers,  may  be  enforced  by  pro-  ▼crj. 
ceedings  under  article  VII  of  chapter  VI  of  title  I 
of  part  III  of  this  Code,  entitled,  "  Proceedings  to 
compel  the  delivery  of  books  and  papers   hy  public 
officers'^ 

§  917.  Except  in  the  counties  for  which  special  SS^'*™*' 
provision  is  made  by  law,  the  compensation  of  the 
treasurer  shall  be  fixed  by  the  board  of  supervi- 
sors, not  exceeding  one-half  of  one  per  cent  on 
moneys  received  and  one-half  of  one  per  cent  on 
moneys  paid. 

§  918.  The   board   of  supervisors   shall  bring  Jj^^ieai. 
action  on  the  treasurer's  bond  whenever  required  ^"^ 
to  do  so  by  the  comptroller,  or  whenever  they  have 
knowledge  of  any  breach  of  the  bond. 
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ofrow"^  §  919.  The  moneyB  recovered  shall  be  applied 
by  the  board  to  the  use  of  the  county,  except  that 
any  moneys  so  recovered  which  were  received  by 
the  treasurer  for  the  use  of  the  state  or  other  party 
shall  be  paid  by  the  supervisors  to  the  treasurer  of 
the  state  or  other  party. 

uta'SfS'e       §  920.  The  chamberlain  of  the  city  and  county 

York.        of  New  York  is  the  treasurer  thereof ;  and  all  the 

provisions  of  this  article  apply  to  him,  except  such 

as  are  inconsistent  with   the  provisions  of  law 

specially  relating  to  him. 

toS3S?f       §  921.  Other  provisions  respecting  the  county 
©•toe.       treasurer  are  contained  in  the  Code  op  Civil  Pbo- 

CEDUEE. 

AETICLE  in. 

THE  COUNTY  CLERK, 

Sbotiov  922.  Daties  of  county  clerk. 

923.  Compensation  from  the  state. 

924.  Seid. 

925.  In  what  case  county  Judge  may  dedde  insufloiency  of 

sureties. 

926.  No  change  against  the  county  for  oertain  ezpenaeo. 
From  1  R.  S.,  685. 

^••of        §  922.  It  is  the  duty  of  the  coimty  derk  in  each 

derk. 

county: 

1.  To  take  custody  of  all  the  books,  records, 
deeds,  parchments,  maps  and  papers  now  deposited 
or  hereafter  to  be  deposited  in  his  oflSce ;  and  to 
keep  the  same  in  good  arrangement  and  preserva- 
tion; 
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2.  To  provide  proper  books  for  recordmg  all 
matters  and  documentg  required  or  authoiized  to 
be  recorded  in  his  office ; 

3.  Whenever  any  commission  or  supersedeas  is 
received  at  his  office,  to  give  immediate  notice,  at 
the  expense  of  the  state,  to  every  person  named 
therein ; 

4.  To  give  immediate  notice  to  the  governor 
whenever  an  office  becomes  vacant,  by  the  happen- 
ing within  his  county  of  the  event  mentioned  in 
subdivisions  1  or  4  of  section  232;  and  on  or 
before  the  fifteenth  day  of  January  in  each  year, 
to  report  to  the  governor  the  names  of  all  persons 
appointed  to  office  in  the  county  who,  during  the 
preceding  year,  have  taken  the  oath  or  given  the 
bond  required,  and  of  all  persons  required  to  do 
80  who  have  neglected  it ;  and  of  all  vacancies  in 
the  county  in  any  civil  offices ; 

5.  To  report  to  the  district  attorney  of  the 
county  all  omissions  by  any  town  officers  to  trans- 
mit to  such  clerk  any  returns  or  other  documents 
they  are  by  law  required  to  do; 

6.  On  or  before  the  first  day  of  January  in  each 
year,  to  report  to  the  comptroller  the  names  of 
all  religious  societies  incorporated  in  the  coimty 
during  the  preceding  year ; 

7.  To  keep  in  his  office  a  book,  free  at  all  times 
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to  public  inspection,  in  which  he  shall  enter  all 
fees  charged  or  received  by  him  for  any  official 
service,  the  time  of  rendering  it,  the  nature  of  it, 
and  the  person,  if  known,  for  whom  it  was  rendered; 

8.  To  transmit  annually,  free  of  expense,  to  the 
secretary  of  state,  a  statement  verified  by  his  oath, 
and  showing  for  the  year  preceding  the  first  day 
of  January:  1.  The  amount  of  all  fees  charged 
or  received  for  recording  any  documents  and  for 
certificates  thereof;  2.  The  amount  of  all  fees 
charged  or  received  for  searching  and  for  certifi- 
cates thereof;  3.  The  amount  of  all  sums  charged 
or  received  for  services  rendered  the  county;  4. 
The  amount  of  all  sums  charged  or  received  for 
other  official  services;  5.  An  account  by  items, 
showing  all  sums  p^d  for  assistance,  and  the  per- 
sons to  whom  they  were  paid,  and  for  fuel,  lights» 
stationery  and  other  incidental  expenses ; 

9.  To  perform  such  other  duties  as  are  imposed 
on  him  by  other  provisions  of  the  Codes  or  by 
special  laws. 

oom|«nMr       §  923.  The  compensation  of  the  county  clerk 

the  st&to.       /•  •  J  •  __r         •  3    . 

for  services  and  expenses  m  performing  any  duty 
prescribed  in  subdivisions  3,  4  and  6  of  ^e  pre- 
ceding section,  and  the  fees  for  recording  any 
mortgage  to  the  people  of  this  state,  shall  be 
audited  by  the  comptroller  and  paid  out  of  the 
treasury. 


penseik 
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§  924  The  seal  of  the  county  is  the  official  seal  ^^^ 
of  the  county  clerk. 

$  925.  Where  the  county  clerk  is  authorized  to  in  what 

J  •'  case  county 

iudffe  of  the  competency  of  the   sureties  in  an  0!e™n^ 

•^     ^^  r  ./  Bufliciency 

official  bond,  and  he  is  absent  from  the  county,  or  **'  »«^"«"- 
incapable  of  performing  the  duties  of  office,  or  the 
office  is  vacant,  the  county  judge  may  decide  upon 
the  competency  of  such  sureties;  and  for  that  pur- 
pose administer  any  oath  and  make  any  examina- 
tion necessary. 

§  926.  No  county  clerk  shall  make  any  charge  Nocharoe 
against  the  county  for  fuel  or  lights  for  his  office,  w?u^n'**' 
or  for  stationery,  except  record  books  and  sta- 
tionery furnished  by  him  for  courts  held  in  the 
county. 

ARTICLE  IV. 

THE  SHERIFF. 

Sbctioit  927.  Sheriff  to  give  bond. 

928.  Filing  of  bond ;  jastification  of  snreties. 

929.  Bond  to  be  renewed  annually. 

930.  Notice  of  sheriff's  arrest  to  be  given  to  governor. 

931.  Vacancies. 

932.  Fees  for  service  for  the  state. 

933.  Reference  to  Codes  of  Procedure. 

From  1  R.  S.,  687,  §§  124  to  134. 

§  927.  Every  sheriff  shall,  within  twenty  days  sheriff  to 

give  bond. 

after  he  receives  notice  of  his  election  or  appoint- 
ment, and  before  he  enters  upon  office,  execute, 
with  at  least  two  sureties  who  are  freeholders  and 
approved  by  the  county  clerk  as  sufficient,  a  joint 

63 
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and  seyeral  bond  to  the  people  of  the  state,  con- 
ditioned that  he  shall  well  and  faithfully,  in  aU 
things,  perform  and  execute  the  office  of  sheriff  of 
the  county,  during  his  continuance  therein,  without 
fraud,  deceit  or  oppression. 

'nie  bond  of  the  sheriff  of  the  city  and  county 
of  New  York  shall  be  in  the  penalty  of  twenty 
thousand  dollars;  that  of  every  other  sheriff,  ten 
thousand  dollars. 

FUiDgof         §  928.  Such  bonds  shall  be  filed  in  the  county 

bond ;  Jus-  **  ^ 

ilSSiU" ""  clerk's  office,  and  the  clerk  shall,  at  the  tune  of 
filing,  administ^  an  oath  to  each  surety  that  he 
is  a  freeholder  within  this  state,  and  worth,  over 
and  above  all  debts  whatsoever,  if  in  the  city  and 
county  of  New  York  the  sum  of  twenty  thousand 
dollars,  and  if  in  any  other  county  such  sum  as  is 
proportionate  to  the  number  of  sureties  and  to  the 
amount  of  the  bond :  which  oath  shall  be  indorsed 
on  the  bond  and  subscribed  by  each  of  the  siu-eties 
in  the  presence  of  the  clerk,  who  shall,  notwith- 
standing, determine  upon  the  competency  of  each 
surety. 

Bond  to  be       $  929.  In  the  same  manner  the  security  shall 

renewed  "*  •' 

•nmiaiiy.  ^^  rcucwed  witluu  twonty  days  after  the  first 
Monday  of  January  in  each  year. 

Noticeof         §  930.  Whenever  a  sheriff  becomes,   and  for 
^en  to  the  thirty  days  remains  committed  to  the  custody  of 

gOYornor.  <i  j  j 

another  sheriff  or  of  a  coroner,  under  any  execu- 
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tion  or  attachment  founded  on  the  non-payment  of  I 

moneys  received  by  him  by  virtue  of  his  office,  the  | 

officer  in  whose  custody  he  is  shall  report  the  fact  to  I 

the  governor,  to  the  end  that  he  may  be  removed  i 
from  office. 

§  931.  A  vacancy  in  the  office  is  filled  as  pre-  vacancies. 
scribed  by  section  237. 

The  Eevised  Statutes  (1  E.  S.,  696,  §§  135  to  142) 
contain  provisions  for  designating  one  of  the  coro- 
ners to  serve  as  sheriff  in  case  of  a  vacancy  in  the 
offices  of  both  sheriff  and  undersheriffl  But  by  the 
act  of  1848  (ch.  4),  the  power  of  appointment  to  fill 
a  vacancy  was  vested  in  the  governor.  See  §  237, 
ante,  p.  208. 

§  932.  Services  on  behalf  of  the  people  of  the  l^^^ot 


state. 


state,  required  by  law  from  a  sheriff,  and  not  other- 
wise provided  for,  shall  be  audited  by  the  comp- 
troller and  paid  for  out  of  the  treasury. 

§  933.  Other  provisions  respecting  sheriffs  and  ^^i^^f 
coroners  are  contained  in  the  Code  of  Civil  Pro-  ™* 
CEDURE  and  the  Code  of  Criminal  Procedure. 


500  THE  POLITICAL  CODE 

ARTICLE  V. 

THE  SURBOGATB. 

Bsonov  934.  Sarrogates  to  give  bond. 

935.  Jnstificatioii  of  aureties ;  filing  of  bond. 

936.  Reference  to  Code  of  Civil  Prooedore. 

From  R.  S.,  699,  §§  144, 145. 

sonjogaie  §  934.  Eveiy  surrogate,  and  every  other  officer 
"  '  authorized  to  act  as  surrogate,  shall,  within  twenty 
days  after  receiving  notice  of  his  election  or  ap- 
pointment, and  before  entering  on  office,  execute 
to  the  people  of  this  state,  with  two  or  more  sure- 
ties, being  freeholders,  a  joint  and  several  bond, 
conditioned  for  the  faithful  performance  of  his 
duty,  and  for  the  application  and  payment  of  aU 
moneys  and  effects  that  may  come  into  the  hands 
of  such  surrogate  in  the  execution  of  his  office. 
The  bond  of  the  surrogate  of  the  city  and  county 
of  New  York,  and  of  the  county  of  Erie,  shall  be 
in  the  penalty  of  ten  thousand  dollars ;  of  every 
other  surrogate  five  thousand  dollars. 

jnstiflcar         §  935.  The  county  clerk  of  the  county  is  the 

tionof  y  J  J 

5?ing  5'     judge  of  the  sufficiency  of  the  sureties ;  and  if  he 

l)0Qa. 

is  satisfied,  by  the  oath  of  the  sureties  or  otherwise, 
that  they  are  sufficient,  he  shall  indorse  on  the 
bond  a  certificate  of  his  approval,  and  file  the 
«ame  in  his  office. 

Befarepce        §  936.  Other  provisious  respecting  the  surrogate 
Slli*''*^  .are  contained  in  the  Code  of  Civil  Procedure. 
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CHAPTER  III. 

COUNTY  CHARGES. 

Section  937.  Coontj  charges  to  be  audited. 
938.  Enameration  of  county  charges. 
989.  Salary  of  county  judge. 

940.  Surrogate's  salary,  how  fixed. 

941.  Compensation  of  special  county  judge  and  special  sur- 

rogate. 

942.  943.  Fees  of  office. 

944.  County  charges,  how  raised ;  contingent  fund. 

From  1  E.  S.,  712,  §§  10,  3,  4,  5,  6,  7,  8,  9, 11.    lb.,  682,  §  8b*. 

§  937.  Accounts  for  county  charges,  of  every  ^^^^^^ 
description,  must  be  presented  to  the  board  of 
supervisors  for  audit  in  the  mode  prescribed  by 
section  898. 

§  938.  The  following  are  county  charges:  SSS™?*" 

ooantj 

1.  Charges  incurred  against  the  county  by 
virtue  of  any  provision  of  this  title ; 

2.  The  compensation  of  the  district  attorney, 
and  all  expenses  necessarily  incurred  by  him  in 
criminal  cases  arising  within  the  county; 

3.  The  accounts  of  the  criers  of  the  courts 
within  the  county  for  attendance  in  criminal  cases ; 

4.  The  compensation  of  the  sheriff  for  commit- 
ment and  discharge  of  his  prisoners  on  criminal 
process  within  the  county ;  for  summoning  consta- 
bles to  attend  courts;  for  attending  the  drawing 
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of  grand  juries,  and  the  sums  paid  by  the  sheriff 
to  the  county  clerk  for  drawing  grand  juries ; 

5.  Reasonable  compensation  to  the  sheriff  and 
county  clerk,  and  to  clerks  of  criminal  courts,  for 
making  the  returns  required  by  law  for  statistics 
respecting  convictions  and  convicts ; 

6-  The  compensation  allowed  by  law  to  consta- 
bles for  attending  courts  of  record,  and  reasonable 
compensation  to  constables  and  other  officers  for 
executing  process  on  persons  charged  with  crim- 
inal offenses;  for  services  and  expenses  in  con 
veying  criminals  to  jail;  for  the  service  of  sub- 
poenas issued  by  district  attorneys,  and  for  other 
services  in  relation  to  criminal  proceedings  for 
which  no  specific  compensation  is  prescribed  by  law ; 

7.  The  expenses  necessarily  incurred  in  the 
support  of  pei*sons  charged  with  or  convicted  of 
crimes  and  committed  therefor  to  the  several  jails 
of  the  county; 

8.  The  sums  required  by  laws  to  be  paid  to 
prosecutors  and  witnesses  in  criminal  cases ; 

9.  The  accounts  of  the  coroners  of  the  county 
for  such  services  as  are  not  chargeable  to  the  per- 
sons employing  them ; 

10.  The  moneys  necessarily  expended  by  any 
county  officer  in  executing  the  duties  of  his  office^ 
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in  cases  in  which  no  specific  compensation  for 
such  services  in  provided  by  law ; 

11.  The  accounts  of  the  county  clerks  for  ser- 
vices and  expenses  incurred  under  article  III  of 
this  chapter; 

12.  The  accounts  and  expenses  of  the  commis- 
sioners of  excise  allowed  by  chapter  XI  of  title  IV 
of  part  III  of  this  Code ; 

13.  All  charges  and  accounts  for  services  ren- 
dered by  any  justice  of  the  peace  under  the  laws 
for  the  relief  and  settlement  of  the  poor  of  such 
county,  and  for  their  services  in  the  examination 
of  felons,  not  otherwise  provided  for  by  law ; 

14.  The  sums  necessarily  expended  in  each 
county  in  the  support  of  county  poor-houses  and 
of  indigent  persons  whose  support  is  chargeable 
to  the  county; 

15.  The  contingent  expenses  necessarily  incurred 
for  the  use  and  benefit  of  a  county ; 

16.  Every  other  sum  directed  by  law  to  be 
raised  for  any  county  purpose  under  the  direction 
of  a  board  of  supervisors,  or  declared  to  be  a 
county  charge. 

§  939.  The  salary  of  the  county  judge  and  of  salary  of 
the  surrogate  shall  be  paid  by  the  county,  and  at  ^^^' 
the  close  of  each  quarter. 
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Jjn^og*^'.  ^  940.  Except  where  otherwise  specially  pro- 
vided, the  salary  of  the  surrogate  is  to  be  fixed  by 
the  board  of  supervisors,  and  shall  not  be  increased 
or  diminished  during  his  continuance  in  office. 

uS^SnSi.      §  ^^1-  '^^^  compensation  of  the  special  county 
jndge^jnd     judgc  and  of  the  special  surrogate,  for  their  respec- 
tive services,  shall  be  fixed  by  the  board  of  super- 
visors. 


•pcclal  anr- 
rogftte. 


offlMf'  §  ^^^-  '^^  officers  mentioned  in  the  preceding 

section  shall  in  no  case  perform  any  official  services 
imless  upon  prepayment  of  the  fees  required  for 
such  services  by  the  law  in  force  on  the  thirty-firat 
day  of  December,  1846,  and  upon  such  payment 
it  is  the  duty  of  such  officer  to  perform  the  ser- 
vices required.  They  shall  pay  over  all  simis  so 
received,  after  deducting  their  salaries,  to  the 
treasurer  of  the  county,  on  the  first  Monday  of 
May  and  November  of  each  year ;  and  also  ren- 
der an  annual  account,  giving  each  item  of  fees 
received,  verified  by  their  affidavit,  to  the  board  of 
supervisors  at  their  annual  meeting. 

Sttce.^'  §  943.  The  fees  of  office  which  any  public  offi- 

cer is  required  to  keep  an  account  of,  or  pay  over 
to  the  county  or  state  treasurer,  include  all  fees 
which  such  officer  is  entitled  to  receive  for  any 
act  or  duty  done  by  him  in  his  official  capacity, 
whether  such  act  or  duty  pertains  to  his  office  or 
the  business  thereof  or  not. 
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&  944.  The  moneys  necessary  to  defray  the  coun-  county 

J  J  J  J  charges; 

ty  charges  of  each  county  shall  be  levied  on  the  wrtffgSS' 
taxable  property  in  the  several  towns  in  such  coun- 
ty, in  the  manner  prescribed  in  the  "  Fiscal  Laws!' 
And  in  order  to  enable  the  county  treasurer  to  pay 
such  contingent  expenses  as  may  become  payable 
from  time  to  time,  the  board  of  supervisors  shall 
annually  cause  such  sum  to  be  raised  in  advance 
in  their  county,  as  they  deem  necessary  for  the 
purpose. 


CHAPTER  V. 

DIVISION    OR    ALTERATION    OF    BOUNDS    OF    COUNTIES. 

Section  945.  Effect  on  its  real  property. 

946.  Pemonal  property  and  debts. 

From  1  R.  S.,  674,  §§  5  to  7. 

&  945.  When    a    county    is    divided,    or    the  Effect  on  its 

^  *'  real  pro- 

boundary,  is  altered,  real  property  belonging  to  it  ^'''^^* 
becomes  the  property  of  the  county  within  whose 
limits  it  lies  after  the  change. 


§  946.  The  personal  property  and  debts  of  such  ^^^^^^ 
county  shall  be  apportioned  between  the  counties  *° 
interested,  by  the  supervisors  and  county  treasu- 
rers thereof,  as  to  a  majority  of  them  seems  just ; 
and  the  debts  shall  be  charged  on  each  county 
according  to  the  apportionment. 


64 
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TITLE  III. 

THE  GOVERNMENT  OP  CITIES. 


Chaftbb  I.  Cities  as  bodies  corporate, 
n.  Citjr  officers. 
IIL  Actions  agninst  cities. 


CHAPTER  I. 

CITIES  AS  BODIES  CORPORATE. 

Sbctioh  947.  General  powers. 

948.  Distribution  of  powers. 

General  ^  947^  Eveiy  city  is  a  body  politic  and  corpo- 

rate, with  the  general  powers  of  corporations, 
and  the  powers  specified  or  necessarily  implied  in 
this  title  or  in  special  laws,  and  no  others. 

Dtetiibn-         §  948.  A  city  has  no  judicial  power;  its  only 
*^^*"*      political  power  is  legislative  and  executive.     Its 

legislative  power  is  vested  in  a  common  council ; 

its  executive  power  in  a  mayor  and  his  subordinate 

officers. 
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CHAPTER  IL 

CITY  OFFICERS. 

Section  949.  Wards. 

950.  Common  council. 

951.  Terms  of  office. 

952.  Election  of  aldermen. 

953.  Time  of  city  elections. 

954.  Powers  of  common  council. 

955.  Annual  report. 

956.  Powers  of  mayor. 

957.  Vacancy  in  office  of  mayor. 

958.  Existing  cities  not  affected. 

§  949.  Every  city  shall  be  divided  into  wards,  wards. 
the  number  and  boundaries  of  which  shall  be  fixed 
by  the  common  council  thereof  within  the  year 
next  after  each  census  of  tliis  state,  taken  under 
the  authority  of  the  state  or  of  the  United  States. 
They  shall  consist  of  contiguous  territory,  and 
shall  be  as  nearly  equal  in  population  as  in  the 
judgment  of  the  common  council  may  be  practi- 
cable. But  the  ordinance  which  establishes  or 
alters  tlie  wards  shall  not  take  eflPect  till  the  close 
of  the  next  session  of  the  legislature  thereafter. 

§  950.  The  legislative  power  of  each  city  shall  common 
be  vested  in  a  board  of  aldermen  and  a  board  of 
councilmen,  who,  together,  shall  form  the  common 
council  thereof. 

&  951.  The  term  of  office  of  the  mayor  shall  be  Terms  of 

J  •'  office. 

three  years;  of  the  aldermen,  two  years;   of  the 
councilmen,   one   year.     But  the   aldermen    first 
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elected,  after  a  new  arrangement  of  the  boards, 
shall,  at  their  first  meeting,  divide  themselves  by 
lot  into  two  classes,  equal  in  nmnber  if  the  whole 
number  can  be  equally  di\^ded;  and  if  not,  then 
the  second  class  shall  have  one  more  than  the  first. 
The  first  class  shall  go  out  of  office  at  tlie  end  of 
the  first  year. 

Rectionof       A  952.  One  alderman  shall  be  elected  for  the 

aldermen.  ^ 

first  and  second  wards ;  another  for  the  third  and 
fourth,  and  so  on,  one  for  every  two  wards,  if  the 
whole  number  of  wards  can  be  equally  divided; 
and  if  not,  then  for  the  last  ward  there  shall  be 
one  alderman.  One  councilman  shall  be  elected 
for  each  ward. 

cuySiSl  §  ^^^-  '^^  elections  for  such  mimicipal  officers 
as  may  be  elective  shall  take  place  on  the  first 
Tuesday  of  December  in  each  year. 

Powers  of        ^  954.  The  common  council  shall  have  power: 

1.  To  establish  executive  departments,  and  other 
offices  subordinate  to  the  mayor,  and  prescribe 
their  respective  duties ; 

2.  To  manage  the  finances  and  property  of  the 
city; 

3.  To  regulate  the  streets,  wharves,  piers  and 
slips  in  the  city,  and  the  use  thereof; 

4.  To  establish  or  authorize  slaughter-houses  and 
markets,  and  regulate  the  same; 


oommon 
oonncii. 


OF  THE  STATE  OP  NEW  YORK.  509 

5.  To  provide  for  lighting,  watering  and  clean- 
ing the  city,  and  protecting  it  against  fire ; 

6.  To  license  and  regulate  hacks,  cabs  and  carts, 
omnibuses,  railway  cars  and  all  other  vehicles ; 
butchers,  porters,  pawnbrokers,  peddlers,  showmen, 
and  junk  shop  keepers,  theaters,  and  all  otlier 
places  of  public  amusement ; 

7.  To  regulate  the  keeping  and  use  of  animals, 
and  the  keeping  and  use  of  gunpowder  and  other 
dangerous  substances ; 

8.  To  suppress  gaming,  gambling-houses  and 
other  disorderly  houses,  nuisances  of  every  descrip- 
tion, and  all  kinds  of  vice  and  immorality ; 

9.  To  prohibit  the  burial  of  the  dead  within  the 
city,  except  at  such  places  and  in  such  manner  as 
the  common  council  may  determine ; 

10.  To  establish  and  regulate  a  police  depart- 
ment, except  within  the  limits  of  the  Metropolitan 
police  district  ; 

11.  To  establish  and  regulate  a  fire  department ; 

12.  To  impose  penalties  for  the  violation  of  the 
city  ordinances ;  but  no  single  penalty  can  exceed 
a  fine  of  fifty  dollars  or  imprisonment  for  thirty 
days,  or  both.  The  common  council  may,  how- 
ever, require  any  land  or  building  to  be  cleansed, 
at  the  expense  of  the  owner  or  occupant,  and  upon 
his  default  may  do  the  work  and  assess  the  expense 
upon  the  land  or  building ; 
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13.  To  pass  all  ordinances  which  may  be  neces- 
sary or  proper  for  carrying  into  eflFect  the  foregoing 
powers. 

^j*i  §  955.  The  common  council  shall,  once  a  year, 

and  at  least  twenty  but  not  more  than  thirty  days 
before  the  annual  city  election,  publish,  in  at  least 
one  newspaper  printed  and  distributed  in  the  city, 
a  detailed  statement  of  the  receipts  and  expendi- 
tures of  the  city  for  the  year  ending  on  the  first 
day  of  November  last  preceding. 

Powers  of        §  956.  Tlic  mavor  shall  have  power: 

major.  j  j  r 

1.  To  nominate,  and,  with  the  consent  of  the 
board  of  aldermen,  appoint  all  officers  of  the  city ; 
but  the  common  council  may,  by  ordinance,  vest 
the  appointment  of  inferior  officers  in  the  heads  of 
the  executive  departments,  or  any  of  them ; 

2.  To  suspend,  and,,  with  the  consent  of  the 
board  of  aldermen,  remove  any  of  the  officers  of 
the  city,  stating  in  the  suspension  or  removal  the 
cause  thereof ; 

3.  To  cause  the  ordinances  of  the  city  to  be 
executed,  and  to  supervise  the  discharge  of  official 
duty  by  all  subordinate  officers ; 

4.  To  communicate  to  the  conmion  council  at 
the  beginning  of  every  session,  and  ofkener  if  he 
deems  it  expedient,  a  statement  of  the  affairs  of 
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the  city,  with  such  recommendations  as  he  may 
think  proper. 

§  957.  Whenever  there  shall  be  a  vacancy  in  JS^^^ 
the  office  of  mayor,  tlie  presiding  officer  of  the 
board  of  aldermen  shall  perform  the  duties  of  the 
office  until  the  commencement  of  the  year  next 
after  the  first  city  election  which  shall  take  place 
subsequent  to  the  vacancy 

§  958.  Nothing  contained  in  the  preceding  pro-  St,*!""^ 
visions  of  this  title  shall  affect  any  city  heretofore     ^ 
incorporated. 

CHAPTER  III. 

ACTIONS   AGAINST    CITIES. 

$  959.  An  action  to  restrain  the  common  council  Actions  to 

^  restrain 

or  any  executive  officer  of  the  city  from  a  viola-  ium.*""'*^ 
tion  of  official  duty  to  the  injury  of  the  property 
or  finances  of  the  city  or  the  increase  of  pecuniary 
burdens  upon  the  citizens,  to  call  such  body  or 
officer  to  account  for  misbehavior  in  office  to  the 
prejudice  of  the  city  property  or  finances,  or  the 
increase  of  pecuniary  burdens  upon  the  citizens, 
may  be  maintained  by  any  citizen  who  during 
the  year  preceding  the  commencement  of  the 
action  shall  have  paid  taxes  to  the  amount  of 
one  hundred  dollars  into  the  city  treasury,  or  upon 
iireal  or  personal  property  in  the  city. 
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TITLE  IV. 

GOVERNMENT    OF   TOWNS. 

Chaftbr  I.  The  town  sb  a  corporate  body. 
II.  Town  meetings. 

III.  Town  officers. 

IV.  Strays 

V.  Legal  proceedings  bj  and  against  towns. 
VI.  Town  charges. 
VII.  Division  and  alterations  of  bounds  of  towns. 

CHAPTER  L 

THE  TOWN  AS  A  CORPORATE  BODY. 

Section  960.  Every  town  is  a  body  corporate. 

961.  Enumeration  of  powers. 

962.  Conveyances. 

From  1  R.  S.,  643. 

Every  town      §  960.  Eveiy  towii  is  a  body  politic  and  cor- 
corporate,    p^j-g^^^^  ^^^  g^  g^^j^  jjg^   ^jjg  powers  Specified  or 

necessarily  implied  in  this  title  or  in  special  statutes^ 
and  no  others. 


tion  of 
powers 


SSS^f**         §  9^1*  ^^  ^^  power: 

1.  To  sue  and  be  sued  in  the  town  name ; 

2.  To  purchase  and  hold  lands  within  its  limits 
and  for  the  use  of  its  inhabitants,  subject  to  the 
power  of  the  legislature ; 

3.  To  make  such  contracts,  and  purchase  and 
hold  such  personal  property  as  necessary  to  the 
exercise  of  its  powers ; 
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4.  To  make  such  orders  for  the  disposition  or 
use  of  its  property  as  the  interests  of  its  inhabitants 
require. 

§  962.  All  acts  or  proceedings  by  or  against  a  2??JL?" 
town,  in  its  corporate  capacity,  shall  be  in  the  name 
of  the  town ;  but  a  conveyance,  authorized  by  sub- 
division two  of  the  preceding  section,  made  in  any 
manner,  for  the  use  of  its  inhabitants,  shall  have  the 
same  effect  as  if  made  to  the  town  by  name. 

CHAPTER  IL 

TOWK  MEETINGS. 

AsTiCLB  L  Annnal  and  special  town  meetings. 
n.  The  oondnot  of  town  meetings, 
ni.  Eleotiona. 

AETICLE  I. 

ANNUAL  AND  SPECIAL  TOWN  MEETINGS. 

SBonoir  963.  Time  and  place  of  annual  town  meeting. 

964.  General  powers  of  town  meeting. 

965.  Erection  of  a  town  house. 

966.  Conyeyanoe  of  site  and  erection  and  control  of  town  house. 

967.  First  sheeting  in  new  towns. 

968.  Special  town  meetings, 

969.  Notice  of  meetings. 

970.  Directions  and  regulations  to  remain  in  force  till  repealed. 

971.  Service  of  process, 

§  963.  The  board  of  supervisors  of  each  county  Time  and 

^  ^  J    place  of 

shall  fix  a  day,  after  the  thirty-first  day  of  January  S^Let. 
and  before  the  second  day  of  May,  for  the  annual 
town  meetings  of  all  the  towns  in  the  county,  and 
shall  not  change  the  day  oftener  than  once  in  three 

65 
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years ;  and  the  board  shall  advertise  notice  of  such 
day  and  of  any  such  change.  The  meetings  shall 
be  held  at  a  place,  witliin  each  town,  to  be  fixed 
from  time  to  time  by  the  electors  at  such  meetings. 

1  R.  S.,  044,  §§  1,  2 ;  Laws  of  1869,  290,  ch.  107. 

^wlr^of        §  ^^^'  ^^®  electors  of  each  town  have  power  at 

town  meet-     ,  r     •  .  i    ,  .  • 

ing.  their  annual  town  meeting : 

1.  To  direct  any  action  or  special  proceeding  in 
any  controversy  in  which  the  town  has  an  interest, 
and  to  raise  money  therefor  ; 

2.  To  raise  money  to  establish  a  town-house, 
under  the  restrictions  prescribed  by  section  965, 
and  for  keeping  it  in  repair  and  insured  ; 

3.  To  establish  or  discontinue  pounds ; 

4.  To  determine  whether  there  shall  be  one  or 
two  overseers  of  the  poor,  one  or  three  commis- 
sioners of  highways,  and  how  many  constables  there 
shall  be,  not  exceeding  five,  and  whether  there  shall  * 
be  any  pound-masters,  and  if  so,  how  many ;  and  in 

*  the  towns  in  the  counties  of  Suffolk,  Kings,  Queens 
and  Richmond,  how  many  overseers  of  highways 
there  shall  be ; 

5.  To  take  measures  and  give  directions  for  the 
exercise  of  their  corporate  powers ; 

6.  To  make   such  provisions  and  allow  such 
^ords  for  the  destruction  of  noxious  weeds  as 
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they  deem  necessary,  and  to  raise  money  there- 
for; 

7.  To  establish  the  compensation  of  the  fence 
viewers ; 

8.  To  make,  from  time  to  time,  such  regula- 
tions as  they  may  think  proper  for  the  better  im- 
proving of  all  lands  owned  by  the  town  in  its 
corporate  capacity,  whether  commons  or  other- 
wise; for  maintaining  and  amending  partition  or 
other  fences  around  the  same,  or  any  part  thereof, 
and  fences  for  their  lands,  gardens,  orchards,  and 
meadows;  for  protecting  such  lands  from  any 
trespass,  and  for  directing  the  time  and  manner  of 
using  the  same ; 

9.  To  make  the  like  regulations  for  ascertaining 
the  sufficiency  of  all  fences  in  the  town;  for 
determining  the  times  and  manner  in  which  ani- 
mals shall  be  permitted  to  go  at  large  on  highways ; 
and  for  impounding  animals ; 

10.  To  impose  such  penalties  on  persons  offend- 
ing against  any  regulation  established  by  such- 
town,  excepting  such  as  relate  to  the  keeping 
and  maintaining  of  fences,  as  they  may  think 
proper,  not  exceeding  twelve  dollars  and  fifty 
cents  for  each  offense ; 

11.  To  apply  such  penalties,  when  recovered, 
in  such  manner  as  they  may  think  most  conducive 
to  the  interests  of  such  town ; 
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12.  To  direct  such  gum  as  they  deem  necessary 
to  be  raised  for  the  support  of  the  poor  for  the 
ensuing  year;  and  any  money  necessary  to  defray 
any  charges  that  may  exist  against  the  overseers 
of  the  poor  of  the  town ; 

13.  To  do  such  other  acts  as  are  specially 
authorized  by  the  provisions  of  this  tide  or  any 
other  provisions  of  law. 

1  E.  8.,  6i4,  §§  3,  4,  8, 14, 15, 17, 18;  666,  §  1 

ftoSi?'^*       §  965.  The  money  to  purchase  a  site  and  erect 
1100B6. 

a  town-house  in  the  first  instance,  shall  not  be 

voted  except  after  previous  notice,  posted  in  at 
least  five  of  the  most  public  places  in  the  town 
for  at  least  ten  days  immediately  preceding  the 
meeting ;  and  the  amount  thereof  shall  not  exceed, 
in  number  of  dollars,  twice  the  number  of  the 
electors  of  the  town ;  and  the  board  of  supervisors 
may,  in  their  discretion,  instead  of  levying  the 
amount  with  the  other  expenses  of  the  town,  re- 
quire the  question  to  be  submitted  again  at  the 
.next  annual  town  meeting. 

H).,  §§  13, 14, 16. 

conveymce      §  966.  Couveyauces  for  sites  shall  be  made  to 
and^^c^troi  the  towns;   sites  shall  be  purchased  and  houses 

of  town-  * 

^^'  erected  by  the  supervisor,  town  clerk  and  the 
justices  of  the  town,  and  the  houses  shall  be  con- 
trolled by  the  supervisor,  town  clerk  and  the 

justice  of  the  peace  residing  nearest  the  same. 

zb.,  §  10. 


i 
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§  967.  The  electors  designated  by  the  supervi-  f^l^^^^' 
sors  to  preside  at  the  first  meeting  in  a  new  town 
shall  cause  to  be  posted,  in  four  of  the  most  pubUc 
places  in  the  town,  at  least  fourteen  days'  previous 
notice  of  the  meeting.  They  shall  also  fix  the 
place  for  holding  the  first  town  meeting  in  tlie 
town  or  towns  from  which  the  new  town  is  taken. 
If  any  of  them  fail  to  serve  as  presiding  officer, 
the  place  of  such  may  be  filled  by  the  electors 
frmn  their  own  number. 

1  E.  S.,  677,  §  11. 

§  968.  Special  town  meetings  shall  be  held  to  special 

^  *  °  town  meet- 

supply  vacancies  in  the  several  cases  hereinafter  *°^' 

provided.  They  shall  also  be  held  whenever 
twelve  or  more  persons,  eligible  to  the  office  of 
supervisor  of  the  town,  by  written  appUcation 
signed  by  them  and  .addressed  to  the  town  clerk, 
require  a  special  town  meeting  to  be  called  for  the 
purpose  of  raising  moneys  for  the  support  of  com- 
mon schools  or  of  the  poor  when  a  proposition  to 
that  effect  was  not  acted  upon  at  the  annual  town 
meeting,  or  for  the  purpose  of  deliberating  in 
regard  to  the  institution  or  defense  of  legal  pro- 
ceedings or  the  raising  of  monies  therefor.  No 
special  meeting  has  power  to  act  on  any  subject, 
other  than  such  as  are  specified  in  this  section. 

lb.,  §  18. 

§  969.  No  previous  notice  need  be  given  of  tlie  Notice  of 

meetings. 

annual  town  meetings ;  but  the  town  clerk  shall, 
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at  least  eight  days  before  any  special  tovm  meet- 
ing, cause  notice,  specifying  the  time,  place  and 
purposes  thereof,  under  his  hand,  to  be  posted  at 
four  or  more  of  the  most  public  places  in  the 
town. 

1  B.  S.,  677,  §  19. 

Directions        §  970.  Everv  direction  riven  or  reffulation  made 
iemiin  in    bv  anv  towu  meeting  shall  remain  in  force  until 

force  tiU  J  J  O 

repealed,     gj^cred  or  repealed  at  a  subsequent  meeting. 

lb.,  §  20. 


Serriceof 
process. 


§  971.  No  civil  process  shall  be  served  in  the 
town  on  any  elector  entitled  to  vote  at  any  town 
meeting,  on  any  day  during  which  such  meeting 
is  held. 

lb.,  §2. 


Presiding 
officer  and 
derlc. 


ARTICLE  n. 

THE  CONDUCT  OF  TOWN  MEETING. 

Sbgtiov  972.  Presiding  officer  and  clerk. 

973.  Powers  of  presiding  officers. 

974.  Clerk. 

975.  Minutes. 

976.  Time  of  meetings. 

977.  Vote  of  majority  governs. 

978.  Challenged  voters. 

979.  Voter  not  to  be  twice  challenged. 

From  1  R.  S.,  649,  §§  22  to  30. 

§  972.  It  is  the  duty  of  the  justices  of  the  peace 
of  the  town  to  attend  every  town  meeting  and 
preside,  except  in  the  case  provided  for  by  section 
967.  In  their  absence  the  electors  shall  choose 
a  jiresiding  oflScer  from  their  own  number. 
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§  973.  The  presidinff  officers    have  the   same  Powers  of 

^  IT  o  presiding 

power  to  preserve  order,  to  enforce  obedience  and  °""=^- 
commit  for  disorderly  conduct,  as  is  possessed  by 
the  board  of  inspectors  at  a  general  election. 

§  974.  The  town  clerk  is  clerk  of  the  meeting,  cicrk. 
In  his  absence  the  electors  shall  choose  a  clerk. 

§  975.  The  clerk  shall  keep  full  minutes  of  all  Minutei. 
proceedings,  entering  at  length  all  directions  and 
regulations  made  by  the  meeting.  The  minutes 
shall  be  subscribed  by  the  clerk  and  presiding 
officers,  and  filed  in  the  town  clerk's  office  within 
two  days  after  the  meeting. 

§  976.  Town  meetings  shall  be  kept  open  in  the  Time  of 
daytime  only,  between  sunrise  and  sunset,  and,  if 
necessary,  may  be  held  two  days  successively,  but 
no  longer. 

§  977.  All    questions   upon    motions    made    at  ^*j;jj^ 
town  meetings  shall  be  determined  by  the  majority  ^^®™- 
of  the  electors  voting;  and  the  presiding  officers 
shall  ascertain  and  declare  the  result  of  each  vote. 


§  978.  If  any  person  offering  to  vote  on  any  ^^^^^^ 
question  in  town  meeting  is  challenged  as  unquali- 
fied, the  presiding  officers  shall  proceed  thereupon 
in  the  manner  prescribed  by  the  ''Election  Laws.*' 

&  979.  No  person  whose  vote  has  been  received  voter  not 

J  r  to  be  twice 

after  challenge,  shall  be  again  challenged  at  the  *^^**"^- 
same  meeting. 
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Officers  to 
be  choBeo. 


ABTICLE  IIL 

ELECTION  OP  TOWN  OFFICERS. 

Sbctiov  980.  Offioers  to  be  chosen. 

981.  Fence  viewers. 

982.  Proclamation. 

983.  Certain  officers  to  be  chosen  by  ballot. 

984.  Other  officers,  how  chosen. 

985.  Vote  by  ballot. 

986.  Illegal  TOtiug. 

987.  Reference  to  election  laws. 

988.  Canvass  may  be  adjourned  or  continued  after  sunset 

989.  Notice  to  officers  of  their  election. 

990.  Classification. 

991.  Ballots  may  designate  term. 

992.  Determination  of  result. 

993.  Classification  by  lot. 

994.  Commissioners  of  highways. 

995.  Commissioners  of  highways  may  administer  oaths. 

§  980.  There  shall  be  chosen  at  the  annual  town 
meeting  in  each  town,  except  where  otherwise  pro- 
vided by  special  laws,  a  supervisor,  one  justice  of 
the  peace,  a  town  clerk,  and  assessor,  a  collector, 
and  as  many  overseers  of  highways  as  there  are 
road  districts  in  the  town,  and  also  such  of  the 
officers  mentioned  in  subdivision  4  of  section  964 
as  are  required  by  the  determination  of  the  town 
pursuant  thereto. 

1  R.  S.,  644,  §§  3,  4. 


Fence 
viewers. 


§  981.  The  assessors  and  commissioners  of  high- 
ways are  by  virtue  of  their  offices  the  fence 
viewers  of  their  town. 

lb.,  §  8. 
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§  982.  Before  the  electors  proceed  to  elect  any  Procuma- 
town  officer,  proclamation   shall  be  made  of  the 
opening  of  the  poll,  and  proclamation  shall  be  made 
of  each  adjournment,  and  of  the  opening  and  clos- 
ing of  the  poll,  until  the  election  is  ended. 

1  R.  S.,  650,  §  1. 


§  983.  The  supervisor,  justices  of  the  peace,  town  00??^  to 

clerk,  assessors,  collector,  overseers  of  the  poor,  bybaiiot!^ 

commissioners  of  highways  and  constables  shall  be 

chosen  by  ballot 

lb.,  §§  2, 22. 

§  984.  All  other  town  officers  shall  be  chosen  othcrom- 

•'  cere,  how 

either :  ^^*^'^- 

1.  By  ballot; 

2.  By  ayes  and  noes ;  or 

3.  By  the  rising  or  dividing  of  the  electors,  as 
the  meeting  may  determine. 

§  985.  When  the  vote  is  by  ballot  the  following  vote  by 
rules  shall  be  observed : 

1.  All  the  officers  voted  for  shall  be  named  in  one 
ballot,  which  shall  contain  their  names  and  the 
offices  to  which  they  are  intended  to  be  chosen ; 

2.  The  ballots  shall  be  dehvered  to  the  presid- 
ing officers,  so  folded  as  to  conceal  the  contents ; 

3.  The  clerk  shall  keep  a  poll  hst  and  enter 
thereon  the  name  of  each  person  whose  vote  is 
received ; 

66 
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4.  The  presiding  officers  shall  deposit  the  ballota 
in  a  box,  to  be  constructed,  kept  and  disposed  of 
in  the  manner  prescribed  in  the  "Election  Laws" 

5.  The  presiding  officers  are  the  inspectors  to 
canvass  the  result  of  the  election ; 

6.  The  canvass  being  completed,  a  statement  of 
the  result  shall  be  entered  at  length  by  the  clerk 
in  the  minutes,  which  shall  be  publicly  read  by 
him  to  the  meeting. 

1  R.  S.,  650,  §§  4,  6,  6,  20. 

ylW^  §  986.  Any  person  who  votes  in  a  town  in  which 

he  does  not  reside,  or  oflfers  to  vote  in  more  than 
one  town  at  any  annual  town  meeting,  in  the  same 
year,  is  guilty  of  a  misdemeanor. 

lb.,  §  16. 

^-dection  ^  ^^^*  Other  provisions  respecting  the  conduct  of 
elections  are  contained  in  the  "Election  Laws" 

Canvass  §  988.  At  thc  closc  of  the  polls  thq  canvassers 

may  be  ■'  -^ 

S^TOiTtin^    may  determine  whether  the  canvass  of  the  votes 

ned  after 

Bunaot.  gjjg^ij  tij^Q  Yye  had  or  postponed  until  the  next  day ; 
if  they  determine  that  it  be  had  then,  it  may  be 
continued  after  sunset ;  but  it  shall  be  had  publicly 
at  the  place  where  the  meeting  was  held, 

lb.,  §  18. 

Notice  of         $  989.  The  clerk  of  the  meetinsf,   within  ten 

the  result.  ^  ^^ 

days  thereafter,  shall  transmit  to  each  person 
elected  to  any  town  office,  whose  name  was  not 
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entered  on  the  poll  list  as  a  voter,  a  notice  of  his 
election.  The  reading  of  the  result,  as  required 
by  section  985,  sahll  be  deemed  notice  to  those 
whose  names  were  so  entered.  Within  ten  days 
after  any  election  for  justice  of  the  peace,  the  town 
clerk  shall  transmit  to  the  county  clerk  his  certifi- 
cate of  the  result  thereof. 

1  R.  S.,  650,  §§  21,  28 ;  lb.,  322,  g  70. 

§  990.  When  any  one  of  several  persons  elected  ciassmcar 
justices  of  the  peace,  at  an  annual  meeting,  is  then 
already  an  incumbent  of  the  office,  for  a  term  then 
unexpired,  he  shall  be  deemed  elected  for  four 
years  following  the  first  day  of  January  after  the 
election. 

1  R.  S.,  660,  §  25. 

§  991.  When  at  any  such  town  meeting,  except  Baiiotema/ 
the  first  election  in  a  new  town,  two  or  more  jus-  ^"^' 
tices  are  to  be  elected,  any  elector  not  voting  for 
a  person  already  an  incumbent  may  designate  on 
his  ballot  the  person  intended  for  the  term  of  four 
years  following  the  first  day  of  January  thereafter, 
by  the  words,  or  words  and  figures,  "longest 
term,"  "four  years,"  or  "4  years."  In  such  case 
the  persons  having  the  greatest  nimiber  of  votes, 
without  reference  to  such  designation,  are  elected ; 
and  the  person  elected  and  having  the  greatest 
number  of  such  designations,  is  elected  for  the 
regular  term  of  four  years. 

lb.,  §§  26,  27. 
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Deteraiina^  §  992.  The  presiding  officers  shall  determine 
who  has  been  elected  for  the  regular  term  of  four 
years,  under  the  two  preceding  sections,  which 
determination  shall  be  made,  entered  on  the  min- 
utes, and  announced  as  a  part  of  the  result  of  the 
canvass. 

1  R.  S.,  651,  §  26. 

nSwand^"  §  993.  If  bj  thc  erection  or  alteration  of  boun- 
towLl  daries  of  a  town  there  be  more  than  four  justices 
therein,  they  shall  notwithstanding,  hold  their 
offices  in  such  town  according  to  their  classes 
respectively.  But  on  the  expiration  of  the  term 
of  office  of  two  or  more  in  the  same  class,  only  one 
shall  be  elected  to  fill  the  vacancy  in  such  class. 
If  by  such  a  change  the  number  of  justices  in  a 
town  is  reduced,  the  vacancy  shall  be  supplied  by 
election. 

lb.,  323,  §§  81,  82. 

Sonof  JSi-  §  994.  Whenever  two  or  more  justices  are  elect- 
ed  at  the  same  time,  and  the  assignment  of  their 
respective  terms  of  office  is  not  fixed  pursuant  to 
the  foregoing  provisions,  it  shall  be  ascertained  as 
follows:  The  supervisor  shall,  within  six  days 
after  the  election,  give  notice  in  writing,  to  the 
justices  elected  and  to  the  town  clerk,  of  the  time 
and  place  where  he  will  meet  them,  to  determine^ 
by  lot,  their  classes ;  which  notice  shall  be  served 
at  least  six  days,  and  not  more  than  twelve,  before 
the  time.     The  determination  shall  be  in  the  fol- 
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lowing  manner:  The  supervisor  and  town  clerk 
shall  deposit  in  a  box  ballots  numbered  respec- 
tively one,  two,  three  and  four,  or  otherwise, 
according  to  the  number  of  years  in  the  respective 
classes  of  the  oflBces  to  be  filled.  Each  justice 
elected  shall  draw  a  ballot,  and  shall  hold  his  office 
for  the  term  designated  thereon.  If  any  justice 
is  absent,  the  supervisor  shall  draw  for  him.  In 
case  of  inability  of  the  supervisor  or  a  vacancy 
in  his  office,  the  town  clerk  shall  give  the  notice 
and  conduct  the  drawing.  Duplicate  certificates  of 
the  drawing  and  its  result  shall  be  made  by  the 
officers  conducting  the  same,  one  of  which  shall  be 
filed  with  the  town  clerk  and  the  other  with  the 
county  clerk,  who  shall  record  them  in  the  books 
in  which  the  canvasses  of  votes  are  recorded ;  and 
the  same  shall  be  conclusive  evidence  of  the 
respective  classes  to  which  the  justices  belong. 

1  B.  S.,  323,  §§  77  to  80. 

§  995.  When  only  one  commissioner  of  high-  commis- 

^         Bioners  of 

ways  is  chosen,  he  possesses  all  the  powers  and  *^*«**^*y«. 
shall  discharge  all  the  duties  of  commissioners  of 
highways  as  prescribed  by  law,  and  shall  hold  his 
office  for  one  year.  Whenever  three  conmiission- 
ers  are  chosen  they  shall  be  divided  by  lot  by  the 
canvassers,  upon  the  result  of  the  canvass,  into 
three  classes,  to  be  numbered  one,  two  and  three : 
the  term  of  office  of  the  first  class  shall  be  one 
year;  of  the  second,  two,  and  of  the  third,  three; 
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and  thereafter  one  commissioner  shall  be  elected 
annually,  who  shall  hold  his  office  for  three 
years.  A  commissioner  elected  to  fill  a  vacancy 
shall  hold  office  only  for  the  unexpired  term ;  and 
if  two  vacancies  are  to  be  filled,  the  canvassers 
shall  determine  their  respective  terms  as  above 
provided.  When  a  town  resolves  to  reduce  the 
number  of  conunissioners,  those  then  in  office  shall, 
notwithstanding,  continue  till  the  expiration  of  their 
respective  terms,  but  no  new  election  or  appoint- 
ment shall  be  made  until  after  the  number  has  been 
reduced  to  the  required  number  by  the  expiration 
of  terms  of  office, or  the  happening  of  vacancies. 

1  R.  S.,  650,  §  5. 

CHAPTER  m. 

TOWN  OFFICERS. 

Abticle  L  QnaUfications,  terms  of  office  and  oomi>en8ation. 
II.  Vacanciea. 

III.  The  anperrisor. 

IV.  The  town  elerk.'* 
V.  The  fence  viewers. 

VI.  The  board  of  auditors. 

VII.  Provisions  relating  to  several  town  officers. 

AETICLE  I. 

QUALIFICATIONS,    TERMS    OF  OFFICE   AND   COMPENSATION. 

Sbotioit  996.  Collector  to  give  bond. 

997.  Commissioner  of  highways  to  give  bond. 

998.  Overseer  of  poor  to  give  bond. 

999.  Constable  to  give  nndertaMng. 

1000.  Oath  of  office. 

1001.  Notice  of  acceptance. 

1002.  Filing  bonds. 
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Sbctiov  1003.  Proof  of  execution  of  constable's  undertaking. 

1004.  Filing  and  effect  of  the  collector's  bond. 

1005.  What  neglect  is  deemed  a  refusal  to  serve. 

1006.  1007.  Penalties  for  refusal  to  serve. 

1008.  Quakers  excused  from  swearmg  as  assessors. 

1009.  No  fee  for  taking  oath  of  office. 

1010.  Penalty  for  serving  without  having  taken  oath. 

1011.  Terms  of  office. 

1012.  Certain  officers  paid  hy  the  daj. 

1013.  Commissioner  of  highways. 

1014.  Pound-masters'  fees. 

§  996.  Within  ten  days  after  any  collector  ^{'JJ.^S^^„'d.*^ 
receives  notice  of  the  amount  of  the  taxes  to  be 
collected  by  him,  and  before  entering  on  the  duties 
of  office,  he  shall  execute  to  the  town  a  bond,  with 
one  or  more  sureties,  in  double  that  amount,  con- 
ditioned  for  the  faithful  execution  of  his  duties  as 
collector. 

1  B.  S.,  654,  g  41. 

§  997.  Every  commissioner  of  highways  shall  |^^™™*»- 
execute  to  the  town  a  bond,  with  two  sureties,  in  glfe  bSSa.*** 
the  penalty  of  one  thousand  dollars,  conditioned 
that  he  will  faithfully  discharge  his  duties  as  such 
commissioner,  and,  within  ten  days  after  the  expi- 
ration of  his  term  of  office,  render  to  his  successor 
a  true  account  of  all  moneys  received  and  paid  out 
by  him  as  such  commissioner,  and  pay  the  amount 

justly  due  to  such  successor. 

lb.,  §  47. 

$  998.  Every  overseer  of  the  poor  shall  execute  overseerB 

J  •'  *  of  poor  to 

to  the  town  a  bond,  with  one  or  more  sureties,  **''®  ^''^• 
conditioned  that  he  will  faithfully  discharge  the 
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duties  of  his  office,  and  will  pay,  according  to  law, 
all  moneys  that  come  into  his  hands  as  overseer. 

Laws  of  1855,  ch.  269. 

u>°Sfv^^i^  §  999.  Every  constable  shall  execute  to  the 
town  an  undertaking,  with  one  or  more  sureties, 
jointly  and  severally  agreeing  to  pay  to  every 
person  who  may  be  entitled  thereto,  any  sums  the 
constable  may  become  liable  to  pay  on  account  of 
any  execution  which  may  be  delivered  to  him. 

1  B.  S.,  654,  §  48. 

offl^.^'  §  1000.  Every  supervisor,  town  clerk,  assessor, 

overseer  of  the  poor,  commissioner  of  highways, 
constable,  town  sealer  and  collector,  shall  take  the 
oath  of  office  as  required  by  section  210  of  this 
Code,  before  a  justice  of  the  peace,  commissioner 
of  deeds  or  the  town  clerk. 


17otlce  of 
acceptance. 


§  1001.  Every  overseer  of  highways,  or  pound- 
master,  shall  give  written  notice  to  the  town  clerk 
of  his  acceptance  of  the  office. 

Jh,,  §  39. 

SUdf.  §  1002.  The  sureties  in  any  such  bond  or  under- 

taking of  any  town  officer  shall  be  approved  by 
the  supervisor  or  town  clerk  by  indorsement  upon 
the  instnmient.  Every  such  instrument,  with  the 
approval  thereof,  except  the  collector's  bond,  and 
evestj  oath  and  notice  required  by  the  foregoing 
provisions,  shall  be  filed  in  the  office  of  the  town 
clerk  within  ten  days  after  the  officer  giving  it  has 
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notice  of  his  being  chosen,  and  before  he  enters 
on  the  duties  of  his  office. 

From  1  R.  S.,  §§  34, 37,  39,  41,  43,  47,  48. 

§  1003.  The   constable's  undertaking   shall  be  Proofof« 

ecation  of 

executed  by  the  several  obligors  in  the  presence  SdSut ' 
of  the  officer  to  whom  it  is  presented  for  approval ; 
and  a  copy,  certified  by  the  town  clerk,  is  pre- 
sumptive evidence  of  its  execution  by  them. 

lb.,  §  44. 

§  1004.  The   collector's  bond  shall,  within  the  Filing  and 

•*  effects  of 

time  required  for  its  execution,  be  delivered  to  the  S^b'SJS.*' 
supervisor,  who  shall,  within  six  days  thereafter, 
file  such  bond,  with  his  approbation  indorsed 
thereon,  in  the  office  of  the  county  clerk,  who 
shall  make  an  entry  thereof,  in  a  book  to  be  pro- 
vided for  the  purpose,  in  the  same  manner  in 
which  judgments  are  entered  of  record ;  and  every 
such  bond  shall  be  a  lien  on  all  the  real  property 
held  jointly  or  severally  by  the  collector  or  his 
sureties  within  the  county,  at  the  time  of  the  filing, 
and  shall  continue  to  be  such  lien  till  its  condition, 
together  with  all  costs  and  charges  which  may  ac- 
crue by  the  prosecution  thereof,  are  fully  satisfied. 

lb.,  §42. 

§  1005.  The  neglect  to  take  and  file  the  oath,  or  whatneg^ 

lect  is 

give  the  notice,   bond   or  undertaking   required  SS^tS 

•enre. 

from  any  person  by  the  provisions  of  this  article, 
within  the  specified  time,  shall  be  deemed  a  refusal- 
to  serve. 

67 
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Penalties 
for  reftinal 
to  serve. 


Peoftltles 
for  refosa) 
to  serve. 


1  R  S.,  654,  §§  38,  40,  46.  By  making  this 
provision  general,  it  becomes  applicable  to  the 
offices  of  commissioners  of  highways  and  over- 
seers of  the  poor. 

§  1006.  K  any  person  elected  or  appointed 
supervisor,  town  clerk,  assessor,  conunissioner  of 
highways,  or  overseer  of  the  poor,  refuses  to  serve, 
he  is  liable  to  the  town  in  a  penalty  of  fifty  dollars. 

1  R.  S.,  6H  §  48. 

§  1007.  If  any  person  elected  or  appointed  to 
the  office  of  overseer  of  highways,  pound-master 
or  town  sealer,  refuses  to  serve,  he  is  liable  to  the 
town  in  the  penalty  of  ten  dollars. 

lb.,  §  49. 

§  1008.  No  Quaker  or  reputed  Quaker  shall  be 
liable  to  a  penalty  for  refusing  to  serve  as  assessor, 
if  he  makes  affirmation  before  a  justice  of  the 
peace,  within  three  days  after  notice  of  his  being 
chosen,  that  he  has  conscientious  scruples  about 
executing  the  duties  of  the  office;  and  within 
eight  days  after  making  it  files  it  with  the  town 
clerk. 

lb.,  §g  50,  51. 

No  fee  tor        §  1009.  The  officer  before  whom  any  oath  or 

taking  oAth  ^  ^ 

of  office,  Ac.  affinnation  is  by  this  article  required  to  be  taken, 
shall  take  and  certify  the  same,  specifying  the 
date  thereof,  and  without  any  fee. 

lb.,  §§  35,  86,  61. 


i)naker«  ex- 
cused from 
serving  m 
aflseBsom. 
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§  1010.  If  any  town  officer,  required  by  law  to  ^^^^^^ 
take  the  oath  of  office,  enters  upon  the  duties  of  hiviSS* 

taken  oftth. 

his  office  beforfe  having  taken  it,  he  is  liable  to  the 
town  in  the  penalty  of  fifty  dollars 

1  R.  S.,  654,  §  52. 

§  1011.  Town  officers  (excepting  justices  of  the  ^^™'°^ 
peace,  commissioners  of  highways,  where  there 
are  more  than  one,  and  assessors)  shall  hold  their 
offices  for  one  year,  and  until  their  successors  are 
chosen  and  have  qualified.  Assessors  each  hold 
office  three  years.  Justices  of  the  peace  four 
years. 

lb.,  §53;  lb.,  321,  §68. 

§  1012.  The  following  officers  are  entitled  to  SS^Slbr 
compensation  at  the  rate  of  one  dollar  and  fifty 
cents  a  day  for  each  day  actually  and  necessarily 
devoted  by  them  to  the  service  of  the  town  in  the 
duties  of  their  offices:  The  supervisor,  except 
when  attending  the  board  of  supervisors,  town 
clerks,  commissioners  of  highways,  assessors^  in- 
spectors of  elections,  clerks  of  the  polls  and  over- 
seers of  the  poor.  No  town  officer  shall  be 
allowed  any  per  diem  compensation  for  his  ser- 
vices unless  expressly  provided  by  law. 

•  Laws  of  1857,  ch.  615 ;  1  B.  S.,  663,  §  50. 

§  1013.  When  a  town  has  but  one  commissioner  commis- 

sloner  of 

of  highways  he  is  entitled  to  two  dollars  a  day.      bighw*y«. 

Laws  of  1857,  ch.  615. 
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ponnd-mas.  §  1014.  The  Dound-masters  shall  be  allowed  the 
following  fees  for  their  services :  For  taking  into 
the  pound  and  discharging  therefrom  every  horse, 
ass  or  mule,  and  all  neat  catde,  twelve  and  a  halt 
cents  each;  for  every  sheep  or  lamb,  three  cents; 
and  for  every  hog,  six  cents. 

1  R.  S.,  664,  §  55. 

ARTICLE  IL 

VACANCIES. 

Sbctioh  1015.  Rpsignations. 

1016.  Vacancy  in  office  of  snpenrisor  and  overseer  of  the  poor. 

1017.  Vacancies  in  other  offices. 

Rceigna.  ^  1015.  Any  three  justices  of  the  peace  may, 
for  sufficient  cause  shown  to  them,  accept  the 
resignation  of  any  officer  of  their  town.  In  such 
case  they  shall  forthwith  give  notice  thereof  to  the 
town  clerk. 

1  R.  S.,  657,  g  56. 

offl^^'eu-       §  1016.  Whenever  the  office  of  supervisor  or  of 
overeoerof  ovcrsecr  of  the  poor  becomes  vacant  the  town 

poor.  *^  ' 

clerk  shall,  within  eight  days  after  the  happening 
of  such  vacancy,  call  a  special  town  meeting  to 
supply  it,  unless  the  next  annual  meeting  will 
occur  within  sixty  days. 

Modified  from  lb.,  §57. 

vacjacies        §  1017.  Yacancics  iu  othcr  offices  shall  be  filled  88 

In  other  ^ 

"*^-  foUows,  by  warrant  in  writing  filed  in  the  office  of 
the  town  clerk,  who  shall  give  notice  to  the  person 
appointed : 


OF  THE  STATE  OF  NEW  YORK  533 

1.  A  vacancy  in  the  office  of  justice  of  the  peace 
shall  be  filled  by  the  supervisor,  town  clerk  and 
remaining  justices  of  the  peace,  or  by  a  majority  of 
them.  Before  the  person  appointed  enters  upon 
office,  a  certified  copy  of  the  warrant  of  his  appoint- 
ment must  be  filed  in  the  office  of  the  county  clerk  ;* 

2.  Vacancies  in  the  offices  of  commissioner  of 
highways  and  of  assessors  shall  be  filled  until  the 
next  annual  meeting  by  any  three  justices  of  the 
peace,  or  any  two  justices  and  the  supervisor  ;* 

3.  A  vacancy  in  the  office  of  overseer  of  high- 
ways shall  be  filled  by  the  commissioners  of  high- 
ways of  the  town ;' 

4.  Vacancies  in  the  office  of  collector  shall  be  * 
filled  in  the  mode  prescribed  in  the  "  Fiscal  Laws ;" 

5.  In  case  of  a  failure  at  any  annual  town  meet- 
ing to  elect  any  town  officer,  and  in  case  of  a 
failure  to  fill,  pursuant  to  section  1016,  any 
vacancy  in  an  office  mentioned  in  that  section, 
within  fifteen  days  after  such  vacancy  happens, 
and  in  case  of  all  other  vacancies  in  town  offices 
except  those  in  this  section  provided  for,  such 
vacancy  shall  be  filled  by  any  three  justices  of 
the  peace ;  and  if  there  are  less  than  three  justices 
residing  in  the  town,  one  or  two  justices  from  any 
adjoining  town  may  be  associated  with  the  justice 
or  justices  of  such  town  to  make  up  the  number.* 

*  From  Laws  of  1859,  1092.  » 1  R.  S.,  1032,§§  14,  15. 

•  From  1  R.  S.,  643,  §  6.  U  R.  S.,  657,  §§  64,  58,  59,  60. 
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AETICLE  m. 

THE  SUPERVISOR. 

Sectjoit  1018.  Duties  of  ilie  sapervisor. 

1019.  Auditing  supervisor's  accounts. 

1020.  Expense  of  suiTeys. 

DuticBof         §  1018.  It  is  the  duty  of  the  supervisor: 

ftapervlBor.  J  j  r 

1.  To  receive  and  pay  all  monies  raised  for 
defraying  the  town  charges,  except  those  raised 
for  highways,  common  schools  and  the  poor ; 

2.  To  prosecute  for  all  penalties,  not  exceeding 
fifty  dollars,  given  by  law  to  the  town  or  for  its 
use,  and  for  which  no  other  officer  is  specially 
directed  to  prosecute ; 

3.  To  keep  a  true  account  of  the  receipt  and 
,            expenditure   of  all    monies  which  come  into  his 

hands  by  virtue  of  his  office,  in  a  book  to  be 
provided  for  that  purpose  at  the  expense  of  the 
town,  and  to  be  delivered  to  his  successor ; 

4.  On  the  Tuesday  preceding  the  annual  town 
meeting,  to  account,  with  the  justices  of  the  peace 
and  the  to^vn  clerk,  for  the  disbursement  of  all 
moneys  received  by  him ; 

5.  To  attend  the  annual  meeting  of  the  board 
of  supervisors  of  the  county,  and  every  adjourned 
or  special  meeting  thereof  of  which  he  has  notice: 
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6.  To  lay  before  the  board  of  supervisors,  at 
their  next  meeting,  all  accounts  against  the  town 
which  are  presented  to  him ; 

7.  To  lay  before  the  board  of  supervisors  such 
copies  of  entries,  concerning  monies  voted  to  be 
raised  in  his  town,  as  are  delivered  to  him  by  the 
town  clerk ; 

8.  Within  sixty  days  after  being  required  so  to 
do  by  the  state  engineer  and  surveyor,  to  cause  a 
survey  to  be  made  of  the  bounds  of  his  town  and 
to  transiaait  to  him  by  mail,  or  otherwise,  a  map 
and  description  thereof,  under  penalty  of  fifty 
dollars  (to  be  recovered  as  provided  in  section  129) 
for  a  neglect  so  to  do. 

1  R.  S.,  658,  g§  1,  4,  6,  10. 

§  1019.  At  every  accounting  mentioned  in  sub-  Auditing 

division  4  of  the  preceding  section,   the  justices  MantS?" 

and  town  clerk  shall   enter  a   certificate  in  the 

supervisor's  book  of  accounts,  showing  the  state  of 

his  accounts  at  that  date. 

lb.,  §  5. 

§  1020.  The  expense  of  the  surveys  and  maps  Expense  of 

surveys. 

mentioned  in  subdivision  8  of  section  1018,  shall 
be  apportioned  by  the  board  of  supervisors  upon, 
and  defrayed  by,  the  several  towns  whose  bounds 
either  wholly  or  in  part  are  described  thereby. 

lb.,  §  9. 
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AKTICLE  IV. 

THE  TOWN  CLEBK. 

Sbctiov  1021.  Duties  of  town  clerk. 
1022.  Neglect  to  make  retam. 

SJIfJieJk.       §  1021.  It  is  the  duty  of  the  town  clerk: 

1.  To  take  charge  of  all  the  records,  books  and 
papers  of  the  town,  and  file  all  papers  required  to 
be  filed  in  his  office; 

2.  To  transcribe  at  length,  in  the  records  of  the 
town,  the  minutes  of  every  town  meeting; 

3.  To  deliver  to  the  supervisor,  before  each 
annual  meeting  of  the  board  of  supervisors,  certi- 
fied copies  of  all  entries  in  the  town  records  of 
votes  for  raising  money,  made  since  the  last  meet- 
ing of  the  board; 

4.  Immediately  after  the  qualifying  of  any 
constable,  to  return  his  name  to  the  county  clerk; 

5.  To  perform  such  other  duties  as  are  imposed 
upon  him  by  any  provision  of  law. 

1  R.  S.,  659,  §§  11, 14. 


turn. 


Neglect  to        §  1022.  Auv  towu  clcrk  who  willfuHy  nesflects 

maker»-  ^  J  ^  o 

to  make  any  return  required  by  subdivision  4  of 
the  preceding  section,  is  guilty  of  a  misdemeanor, 
punishable  by  fine  not  exceeding  ten  dollars. 

lb.,  §  15. 
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ARTICLE  V. 

THE  FENCE  VIEWERS. 

In  this  article  we  have  embraced  only  those 
provisions  which  relate  to  the  duties  and  powers 
of  fence  viewers.  The  rules  respecting  the  rights 
and  liabilities  of  coterminous  owners  are  reserved 
for  that  part  of  the  Civil  Code  which  regulates 
real  property. 

Section  1023.  Disputes  to  be  settled  bj  fence  yiewers. 

1024.  Fence  viewers,  how  chosen. 

1025.  Proceedings. 

1026.  Decision  to  be  filed. 

1027.  Subpoenas. 

§  1023.  If  dispute  arises  between  the  owners  of  Dispntea  to 

be  f^ettled 

adjoining  lands,  concerning  the  portion  of  fence  yfe'*^"^* 


viewers. 


to  be  maintained  or  made  by  either  of  them,  or 
the  amount  which  one  who  fences  his  open  land 
shall  pay  to  an  adjoining  owner  who  had  pre- 
viously fiBnced  his  land,  such  dispute  shall  be  set- 
tled by  any  two  of  the  fence  viewers  of  the  town. 

1  R.  S.,  661,  g  83. 

§  1024.  Each  party  to  the  dispute  shall  choose  Fenceview- 

ers,  how 

one  of  the  two  fence  viewers,  and  if  either  neglect  <^<»«°- 
to  choose  after  eight  days'  notice,  the  other  party 
may  select  both. 

lb.,  §  84. 

§  1025.  The  two  fence  viewers  shalt  examine  the  Procccd- 

ingB. 

premises  and  hear  the  allegations  of  the  parties. 
If  they  disagree  they  shall  select  a  third  to  act 

68 
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with  them.     The  decision  of  any  two  shall  be  final 
upon  tlie  parties,  and  all  holding  under  them. 

1  R.  S.,  661,  §  35. 

Sffliid?  "^  §  1026.  Their  decision  shall  be  in  writing,  des- 
cribing the  fence,  and  the  proportion  to  be  main- 
tained by  each,  and  be  forthwith  filed  in  the  town 
clerk's  office. 

lb.,  §  36. 

fiubpoenas.  ^  1027.  Either  of  the  fence  viewers  has  power 
to  issue  subpoenas  to  compel  the  attendance  of 
witnesses  in  any  such  proceedings. 

lb.,  §  43. 

ARTICLE  VL 

THE  BOAKD  OF  AUDITORS. 

Section  1028.  The  board. 

1029.  Time  aud  place  of  meetiug. 

1030.  Form  aud  verification  of  uccouuts. 

1031.  Certificates  of  allowance. 

1032.  Annual  statement. 

The  Doard.  ^  1028.  Thc  supcrvisor,  town  clerk  and  justices 
of  the  peace,  or  any  two  of  the  justices  of  the 
peace,  constitute  a  board  of  town  auditors  for  the 
purpose  of  auditing  and  allowing  the  accounts  of 
all  charges  and  claims  payable  by  their  town. 

1  R.  S.,  663,  §  46. 

Time  and  ^  1029.  They  shall  meet  annually,  at  the  place 
of  holding  the  last  town  meeting,  on  the  Thursday 
next  preceding  the  annual  meeting  of  the  board 
of  supervisors  of  the  county. 

lb.,  §  47. 


mooting. 
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$  1030.  No  accounts  shall  be  audited,   unless  Formajd 

J  '  verification 

J  1  n  •/»    J    •       j1_  j  •!_     j    1^       of  account. 

made  out  and  venned  in  the  mode  prescnbed  by 
section  898,  for  accounts  presented  to  the  board 
of  supervisors. 

1  R.  S.,  680.  §  26. 

§  1031.  The  board  of  town  auditors  shall  make  certiflcatee 

■'  of  allow- 

duplicate  certificates,  to  be  signed  by  a  majority  *°^*'* 
of  them,  specifying  the  name  of  the  claimant,  the 
nature  of  the  demand  and  the  amount  allowed; 
one  of  the  certificates  shall  be  filed  in  the  town 
clerk's  office,  for  the  inspection  of  any  inhabitants 
of  the  town,  and  the  otlier  shall  be  delivered  to 
the  supervisor  to  be  by  liim  laid  before  the  board 
of  supervisors  at  then*  annual  meeting. 

lb.,  §  48. 

&  1032.  The  board  of  towm  auditors  shall  annu-  Annual 

^  Btatement. 

ally  deliver  to  the  clerk  of  the  board  of  supervisors 
a  brief  abstract  of  the  names  of  all  persons  who 
have  presented  to  them  accounts  to  be  audited, 
the  amounts  claimed  by  each  and  the  amounts 
finally  audited  by  them  respectively, 

lb.,  683,  §  42. 

ARTICLE  VII. 

PROVISIONS  RELATING  TO  SEVERAL   TOWN   OFFICERS. 

Gbctiov  1033.  Delivery  of  books  and  papers  to  saccessor. 

1034.  Demaud  of  books  and  papers. 

1035.  Funds  to  be  delivered. 

1036.  PoBtiu^  notice. 

$  1033.  Whenever  the  right  of  any  town  officer  Delivery  of 

^  o  .f  books  and 

to  his  office  expires,  the  books  and  papers  belong-  KSSbw. 
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ing  to  the  office  shall,  upon  his  oath,  or,  in  case  of 
liis  death,  upon  the  oath  of  his  executors  or 
administrators,  be  delivered  on  demand  to  his 
successor.  The  oath  may  be  administered  by  the 
successor.  Any  person  violating  this  section  is^ 
liable  to  the  town  in  a  penalty  of  two  hundred 
and  fifty  dollars. 

1  R.  S.,  667,  §§  9  to  11.    ' 

Demand.  §  1034.  It  is  tlic  duty  of  each  officer  to  make 
such  demand  on  his  predecessor  or  his  executors 
or  administrators,  and  to  enforce  the  same  by  pro- 
ceedings under  article  VII  of  chapter  VI  of  title  I 
of  part  III  of  this  Code,  entitled  "  Proceedings  to 
compel  the  delivery  of  hooks  and  papers  hy  public  offi- 


cers" 


lb. 


Fundfl.  §  1035.  It  is  the  duty  of  every  supervisor,  com- 

missioner of  highways  and  overseer  of  the  poor, 
going  out  of  office,  to  pay  over  to  his  successor  the 
balance  of  monies  remaining  in  his  hands,  as  as- 
certained by  the  board  of  town  auditors. 

lb. 

Posting  ^  1036.  If  in  any  town  there  is  no  town-house 

notice.  J  •/ 

at  a  time  when  any  notice  is  by  law  required  to  be 
posted  on  the  town-house  door,  it  shall  be  posted 
on  the  outer  door  of  the  building  in  which  the  town 
meetings  then  are  usually  held ;  or  in  which  the 
last  previous  town  meeting  was  held. 


OF  THE  STATE  OF  KEW  YORK.  541 


CHAPTER  IV. 

STRAYS. 

Sbctioh  1037.  Notice  of  strays. 

1038.  Entry  of  notice. 

1039.  Book  to  he  open  to  inspection  and  search. 

1040.  Charges  for  keeping  strays. 

1041.  Pence  viewers'  fees. 

1042.  Proceedings  if  strays  are  not  redeemed. 

1043.  Sale. 

1044.  Notice  of  sale. 

1045.  1046.  Proceeds. 

1047.  Penalty. 

1048.  Cities. 

From  1  R.  S.,  660,  §§17  to  29. 

§  1037.  Whenever  any  person  has  upon  his  Notice  of 
inclosed  land  any  strayed  horse  at  any  time,  or 
between  the  first  day  of  November  and  the  first 
day  of  April  thereafter,  any  strayed  neat  cattle  or 
sheep,  he  shall,  within  ten  days  after  the  coming 
of  such  stray  thereon,  give  written  notice  of  his 
name  and  place  of  abode,  and  the  age,  color  and 
marks,  natural  and  artificial,  of  each  sti-ay,  as  near 
as  may  be,  to  the  clerk  of  the  town  where  the 
lands  lie.  If  he  neglects  to  do  so  within  the  time 
required,  he  shall  be  precluded  from  all  the  bene- 
fits of  this  chapter  and  from  all  claim  to  compen- 
sation for  keeping  such  strays. 

§  1038.  The  town  clerk  shall  immediately  enter  Entry  of 

notice. 

each  notice  at  large  in  a  book  to  be  provided  by 
him  for  that  purpose;   for  which  entry  he  shall 
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receive  six  cents  each  for  all  neat  cattle  and 
horses,  and  three  cents  for  each  sheep,  to  be  paid 
by  the  person  delivering  the  notice. 

be?en  to       §  1039.  Thc  book  for  such  entries  shall  always 

«n3^2S.  be  kept  open  to  inspection,  and  no  fee  shall  be 

taken  by  the  clerk  for  any  search  therein. 

k^pfol  **'  §  1040.  The  person  delivering  the  notice  shall 
be  entitled  to  receive  therefor,  from  the  owner 
nine  cents  each  for  all  neat  cattle  and  horses,  and 
tln^ee  cents  for  each  sheep  described,  together 
with  fees  paid  or  due  to  the  clerk,  and  all  reason- 
able charges  for  keeping  the  strays ;  such  charges 
being  first  ascertained  by  two  of  the  fence  viewers 
of  the  town,  to  be  selected  by  him  in  case  he  and 
the  owner  of  the  strays  cannot  otherwise  agree. 
He  has  a  lien  on  the  strays  therefor. 

Si^feMf^"  §  1041.  Each  fence  viewer  is  entitled  to  receive 
from  the  owner  of  the  strays  six  cpnts  for  every 
mile  he  is  obliged  to  travel  from  liis  house  to  the 
place  where  such  strays  are  kept,  and  twenty-five 
cents  for  a  certificate  of  the  charges  as  ascertained 
by  him. 

toMlf^"         §  1042.  Every  person  who  gives   such  notice 

not  rj.       and  keeps  any  stray  described,  shall,  if  it  be  not 

sooner  redeemed,  between  the  first  and  twentieth 

days   of  May,  give  notice  to  one  of  the  fence 

viewers,  who  shall  fix  and  certify  the  reasonable 
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charges  of  keeping.  The  fence  viewer  shall  be 
paid,  by  the  person  applying  for  the  certificate,  the 
fees  prescribed  by  the  preceding  section. 

§  1043.  If  no  owner  claims  such  stray,  and  pays  ^^' 
the  sums  charged,  on  or  before  the  first  day  of 
May  next  after  the  making  of  the  entry,  the  stray 
may  be  sold  by  public  auction  to  the  highest  bidder. 

§  1044.  The  person   selling  shall  give  at  least  25"^  ^^ 
twenty  days'  previous  notice  of  the  time  and  place 
of  sale,  by  posting  notice  thereof  at  three  of  the 
most  public  places  in  the  town  where  the  strays 
have  been  kept. 

§  1045.  Out  of  the  proceeds  of  sale  he  shall  Proceodi. 
retain  the  sums  charged  by  him  under  this  article, 
and  the  same  charges  for  sale  as  are  allowed  on  sales 
under  executions  issued  out  of  justices'  courts.  He 
shall  pay  the  residue  on  demand,  to  the  owner  of 
the  strays. 

§  1046.  If  the  owner  does  not  appear  and  de-  Proceads. 
mand  the  same  within  one  year,  he  shall  be  forever 
precluded  from  recovering  the  same,  and  it  shall 
be  paid  to  the  supervisor  for  the  use  of  the  town ; 
and  his  receipt  is  evidence  thereof. 

§  1047.  If  the  person  who  sold  such  strays  shall  Pemutj. 
not,  within  thirty  days  after  the  expiration  of  the 
year,  pay  such  balance  to  the  supervisor  of  the 
town,  he  is  liable  to  the  town  in  a  penalty  of  double 
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the  sum  so  remaining  in  his  hands,  together  with 
the  amount  of  such  sum. 

cities.  §  1048.  This  chapter  applies  to  cities  as  well  as 

to  towns. 

CHAFrER  V. 

LEGAL   PROCEEDINGS   BY   AND   AGAINST   TOWNS. 

Sbctiobt  1049.  Process  to  be  served  on  snperyisor ;  his  dutj. 

1050.  Recoveries  in  actions  for  penalties  on  trespass. 

1051.  Partition  in  certain  cases. 

From  1  R.  S.,  665,  §§  3,  6,  7. 

JJ<j^«^*o  §  1049.  In  all  legal  proceedings  against  towns 
Mrrfit"" '  by  name,  the  first  process  and  all  other  proceed- 
ings requiring  to  be  served,  shall  be  served  on  the 
supervisor  of  the  town ;  and  whenever  any  such 
proceeding  is  commenced  it  is  the  duty  of  the  su- 
pervisor to  attend  to  the  defense  thereof,  and  to  lay 
before  the  first  town  meeting  a  full  statement 
thereof,  for  their  direction  in  regard  to  its  defense. 


SfSSSons'       §  1050.  If  on  the  trial  of  any  action  for  a  penalty 

for  penal- 
ties for 
trespass. 


ties  for       imposed  for  any  trespass  committed  on  the  lands  of 


a  town  it  appears  that  the  actual  amount  of  injury 
to  such  lands  exceeded  the  sum  of  twelve  dollars 
and  fifty  cents,  then  the  amount  of  the  actual  dam- 
age, with  costs,  shall  be  recovered,  instead  of  the 
penalty  for  the  same  trespass  imposed  by  the  town 
meeting ;  and  such  recovery  shall  be  a  bar  to  every 
other  suit  for  the  same  trespass. 


OF  THE  STATE  OF  NEW  YORK.  545 


§  1051.  Whenever,  by  tlie  judicial  detemiina-  f^^^l^^^ 
tion  of  any  controversy  in  relation  to  lands  the  *^*** 
common  property  of  a  town,  or  of  any  proceeding 
for  the  partition  thereof,  the  rights  of  any  town  are 
settled,  the  court  in  which  such  proceedings  are 
had  may  partition  such  lands  according  to  the  rights 
80  settled* 

CHAPTER  VI. 

TOWN   CHARGES. 

Sbotiov  1052.  Town  charges  enumerated. 

1053.  Auditing  accounts. 

1054.  Collection  of  town  charges. 

From  1  R.  S.,  666. 

§  1052.  The  following  are  town  charges:  Ih^en 

ennme- 
rated. 

1.  The  compensation  of  town  officers  for  services 
rendered  for  their  respective  towns ; 

2.  The  contingent  expenses  necessarily  incurred 
for  the  use  of  the  town; 

3.  Monies  duly  authorized  to  be  raised  by  the 
vote  of  the  town  meeting; 

4.  Monies  directed  by  law  to  be  raised  for  any 
town  purpose. 

$  1053.  Accounts  for  the  compensation  of  town  Auditing 

^  *  accoantB. 

officers  and  the  contingent  expenses  of  towns  (ex- 
cept for  monies  received  and  disbursed,  which  are 
to  be  settled  by  the  board  of  town  auditors)  shall 

60 
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be  presented  to  the  board  of  supervisors  of  the 
county. 

Collection        ^  1054.  The  monies  necessary  to  defray  the 
^'^^-      town  charges  shall  be  levied  on  the  taxable  pro- 
perty in  the  town  in  the  manner  prescribed  in  the 
" Fiscal  Laws" 


CHAPTER  VII. 

DIVISION  OR  ALTERATION  OP  BOUNDS  OP  TOWNS. 

Sbctiok  1055,  1056.  MeetiDg  of  officers  to  dispose  of  real  property. 

1057.  Personal  property  and  debts  to  be  apportioned. 

1058.  Meetings  of  officers  to  apportion. 

From  1  R.  S.,  643,  g§  4  to  10. 

Meeting  of       §  1055.  When  a  town  owning  real  property  is 
fiJFSSt*^'    divided,  or  its  boundaries  altered,  the  supervisors 

perty. 

and  overaeers  of  the  poor  of  the  several  towns  shall 
meet,  as  soon  as  may  be  after  the  first  town  meet- 
ings subsequently  held  in  such  towns,  and  make 
such  agreement  concerning  the  disposition  of  such 
property  ( excepting  all  cemeteries  and  all  gospel 
and  school  lots )  and  the  apportionment  of  the  pror 
ceeds,  as  they  think  equitable,  and  take  all  measures 
and  execute  all  conveyances  which  may  be  neces- 
sary to  carry  such  agreement  into  effect 

JfflS^M^to'      i  1056,  K  no  such  agreement  is  made  within  six 
gw^pro-     months  after  the  change,  the  supervisor  and  over- 
seers of  the  poor  of  each  town  in  which  any  portion 
of  the  real  property  lies  after  the  change  shall,  as 
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soon  as  may  be,  sell  and  convey  such  portion ;  and 
the  proceeds  shall  be  apportioned  between  the 
several  towns  interested,  by  the  supervisors  and 
overseers  of  the  poor  of  all  the  towns,  according  to 
the  amount  of  taxable  property  in  the  town  divided 
or  altered,  as  the  same  existed  immediately  before 
the  change,  to  be  ascertained  by  the  last  assessment 
list  thereof. 


anddebUto 


§  1057.  When  a  town  is  divided  or  its  bounda-  Pewoiua 

■'  propert3' 

ries  altered,  the  debts  and  all  personal  property  Kaposi 
belonging  to  the  town,  including  monies  in  the 
hands  of  the  town  officers,  shall  be  apportioned  by 
the  officers,  and  in  the  mode,  prescribed  by  section 
1056 ;  and  the  debts  shall  be  charged  on  such  town 
according  to  such  apportionment 

§  1058.  The  meetings  of  the   supervisors   and  JgJJJJ^J' 
overseers  of  two  or  more  towns,  required  by  this  'p^''***^ 
chapter,  may  be  called  by  either  supervisor,  by  at 
least  three  days'  written  notice  of  the  time  and  place 
thereof  to  all  the  officers. 
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TITLE  V. 

THE   GOVERNMENT?   OP   VILLAGES. 

Chapter  I.  Inoorporation  of  villages. 
II.  Village  oflSctirs. 

III.  Taxes. 

IV.  Sidewalks. 
V.  Cemeteries. 

VI.  Fire  companies. 
VII.  Pounds. 

CHAPTER  I. 

INCORPORATION    OF    VILLAGES. 

Section  1059.  Requisite  population  to  form  a  village. 

1060.  Survey  and  map. 

1061.  Census. 

1062.  Public  inspection  of  survey  and  censos. 

1063.  Notice  of  application. 

1064.  Mode  of  notice. 

1065  Requisites  of  application. 

1066.  The  hearing. 

1067.  The  order. 

1068.  Notice  of  submission  of  question  to  vote. 

1069.  Conduct  of  meeting. 

1070.  Certificate  of  result. 

1071.  Order  or  certificate  of  county  judge. 

1072.  Inoorporation. 

1073.  Dissolving  incorporation. 

1074.  Certain  villages  may  adopt  provisions  of  this  title. 

ReqniBite         §  1059.  Adv  Dart  of  E  town  or  towns,  not  in- 

popolatioB  J  ./    IT  ' 

viii^  *  eluded  within  a  city  or  village  and  containing  a 
resident  population  of  not  less  than  three  hundred, 
or  if  more  than  one  square  mile  in  extent,  at  the 
rate  of  three  hundred  for  every  square  nolle,  may 
be  incorporated  as  a  village  on  the  application  of 
the  residents  thereof. 

1 R.  S.,  1244,  §  1.  All  references  to  the  Revised  Statates 
are  to  the  4th  edition  except  where  otherwise  speci- 
«Uy  indicated. 
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§  1060.  The  applicants  for  incorporation  shall  survey  and 
cause  a  survey  and  map  of  the  territory  to  be 
made  by  a  practical  surveyor,  showing  the  course 
and  distances  of  its  bounds  and  the  quantity  of 
land  embraced,  and  verified  by  the  surveyor's  oath. 

1  R.  S.,  1244,  §  2. 

§  1061.  They  shall  also  cause  an  accurate  census  ceMM. 
of  the  residents  to  be  taken  on  a  day  not  more  than 
ten  weeks  previous  to  the  time  of  presenting  the 
application,  which  shall  exhibit  the  name  of  every 
head  of  a  family  residing  within  the  territory  on 
that  day  and  the  number  of  persons  belonging  to 
such  family,  and  shall  be  verified  by  the  oath  of 
the  person  taking  it 

lb.,  §  3. 

§  1062.  The  survey,  map  and  census,  duly  veri-  f^^\*fQ^'*;j 
fied,  shall  be  kept  within  the  territory,  at  the  resi-  SmS  *° 
dence  or  place  of  business  of  some  resident,  open 
to  public  examination  for  five  weeks  from  the  first 
giving  of  the  following  notice. 

lb.,  §  4. 

§  1063.  The  applicants  shall  give  notice  that  J^oUMor^ 
they  will,  on  a  day  specified,  apply  to  the  court  of 
sessions  of  the  county  (or  if  the  territory  lies  in 
more  than  one  county,  to  that  court  in  one  of  the 
counties  to  be  named  in  the  notice)  for  an  order 
incorporating  the  territory  as  a  village.  The 
notice  shall  state  the  proposed  name,  the  bounds  of 
the  territory  by  course  and  distance,  and  by  spcci- 
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fying  the  towns  where  it  lies,  and  shall  state  the 
place  where  the  map,  survey  and  census  may  be 
seen. 

1  R.  S.,  1241.  §  5. 

Mode  of  &  1064.  For  six  successive  weeks  previous  to  the 

notice.  ^  * 

day  specified  in  the  application,  the  notice  shall  be 
published  at  least  once  a  week  in  a  newspaper 
printed  in  such  territory,  or  if  there  is  no  such 
paper,  posted  in  at  least  ten  of  the  most  pubUc 
places  therein. 

lb,  §  6. 

RequiBiteB  ^  1065.  At  the  time  specified  in  the  notice,  or  as 
"'^•'  '^  soon  thereafter  as  tiie  applicants  can  be  heard,  they 
shall  present  their  petition.  It  shall  be  subscribed 
by  them,  and  state  the  bounds  by  course  and  dis- 
tance, the  quantity  of  land  embraced  and  the 
population  of  the  territory.  The  survey,  map  and 
census,  verified,  and  an  affidavit  that  they  were 
kept  open  to  public  inspection,  and  a  copy  of 
the  notice,  with  an  affidavit  of  publishing  or 
posting  the  same,  as  hereinbefore  respectively  pre- 
scribed, shall  be  annexed  to  the  petition. 

lb,  §  7. 

T^e  iieai^  J  1066.  The  court  shall  hear  all  the  parties  inte- 
rested, and  may  adjourn  the  hearing  from  time  to 
time.  It  may  direct  a  resurvey  or  a  new  census,  or 
hoth,  and  may  appoint  persons  to  conduct  the  same. 
It  may  refer  any  question  in  respect  to  the  appli- 
cation to  three  disinterested  commissioners  to  ex- 
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amine  and  report.     The  commissioners  shall  take 
the  oath  of  oflSce  before  proceeding. 

1  R.  S.,  1244,  §  8. 

§  1067.  If  the  court  is  satisfied  that  a  correct  Tho order, 
survey  and  census  have  been  taken,  and  the  fore- 
going requirements  of  this  chapter  have  been 
complied  with,  and  the  census  shows  the  requisite 
population;  and  that  the  interests  of  the  inhabi- 
tants will  be  promoted  by  the  incorporation,  and 
that  the  lands  to  be  embraced  ought  justly  to  be 
included,  it  shall  make  an  order  setting  forth  the 
bounds  by  course  and  distance,  as  in  the  petition, 
or  modified  therefrom,  as  justice  may  require,  and 
declaring  that  if  the  electors  assent,  as  hereinafter 
provided,  the  territory  embraced  shall  be  a  village 
by  the  name  specified,  or  such  other  name  as  to  the 
court  seems  proper.  The  order  shall  name  three 
inspectors  of  elections  of  the  towns  in  which  the 
village  lies  to  perform  the  duties  hereinafter  re- 
quired. 

lb.,  §  9. 

&  1068.  The  inspectors  shall  forthwith  caU  a  Notiwoc 
meeting  of  the  electors  of  the  territory,  to  be  held  to  vSS.**^° 
therein,  to  determine  whether  it  shall  become  a 
village.  The  notice  shall  specify  the  time,  place 
and  purpose  of  the  meeting,  and  that  the  polls 
will  be  open  from  ten  o'clock  in  the  forenoon  till 
four  o'clock  in  the  afternoon ;  and  shall  for  three 
weeks  previous  to  the  meeting  be  published  or 
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posted  in  the  same  manner  as  prescribed  by  sec- 
tion 1064. 

1  R.  S.,  1244,  §§  10,  11. 

meeting. °^  §  1069.  The  inspectors  shall  preside  at  the  meet- 
ing, and  open  and  close  the  polls  at  the  hours  men- 
tioned in  the  preceding  section.  Electors  qualified 
as  electors  of  their  town,  and  residing  within  the 
bounds  specified  in  the  order  are  entitled  to  vote. 
The  ballots  shall  have  thereon  the  word  "  Yes,^  or 
the  word  "  No!'  The  provisions  of  law  regulating 
the  election  of  town  officers  apply  to  such  meeting 
so  far  as  they  are  applicable. 

lb.,  §§  12, 13. 

certiflcAte  §  1070.  Witliiu  fourtecu  days  after  the  meeting, 
the  inspectors  shall  cause  to  be  submitted  to  the 
county  judge  of  the  county  in  which  the  applica- 
tion was  made,  a  certificate  of  having  held  the 
meeting,  and  of  the  canvass,  showing  the  number 
of  ballots  having  "  Yes''  and  the  number  having 
"iVi>,"  together  with  a  copy  of  the  notice  of  the 
meeting  and  affidavit  of  publishing  or  posting  it  aa 
required. 

lb.,  §  14. 

wruficate  §  1071.  If  thc  procccdiugs  in  the  calling,  or  the 
jiidge""^^  conduct,  of  the  meeting,  or  in  making  the  certificate 
of  result  are  illegal,  the  county  judge  shall  order 
another  meeting,  which  shall  be  notified,  con- 
ducted, and  the  result  certified,  as  hereinbefore 
prescribed.     His  order  shall  be  filed  in  the  county 
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clerk's  office.  If  the  proceedings  axe  legal  he 
shall  certify  thereto ;  and  the  papers  and  certificate 
shall  be  filed  and  recorded  in  the  county  clerk's 
office,  and  are  presumptive  evidence  of  the  matters 
therein  contained. 

1  R.  S.,  1244,  §g  14,  16. 

§  1072.  If  a  majority  of  ballots  have  the  word  JgJJ'P**'*' 
"  Yes,''  the  inhabitants  of  the  territory  shall,  from 
the  time  of  such  fiHng,  be  a  body  politic  and 
corporate  by  the  name  specified  in  the  order;  and 
a  meeting  for  the  election  of  officers  shall  forth- 
with be  called  by  the  inspectors,  as  provided  in 
the  next  chapter.  If  otherwise,  no  further  pro- 
ceedings shall  be  had  in  respect  to  the  application. 

lb.,  §  17. 

§  1073.  When  a  written  application,  signed  by  Diawiving 

•^     incorpora- 

at  least  one-fourtli  as  many  electors  of  the  village  *^^°* 
as  voted  for  village  officers  at  the  preceding  elec- 
tion, is  made  to  the  trustees  to  call  a  meeting  of 
the  electors  to  determine  whether  the  village  shall 
remain  a  corporate  body,  the  trustees  shall  call 
such  meeting,  and  conduct  it  and  certify  the 
result,  as  near  as  may  be,  in  the  mode  provided 
in  the  next  chapter  for  meetings  for  election  of 
officers.  The  polls  shall  be  kept  open  from  ten 
o'clock  in  the  forenoon  till  four  o'clock  in  the 
afternoon.  Every  elector  may  vote  by  a  ballot 
having  thereon  the  word  " Yes "  or  the  word  ''No'' 
If  a  majority  have  the   word  "iVb,"  the  village 

70 
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shall,  at  the  expiration  of  six  months  from  the 
time  of  the  meeting,  cease  as  a  corporate  body, 
and  within  that  period  the  trustees  shall  call  a 
meeting  at  which  the  electors  may  direct  the 
disposition  of  the  property,  if  any  remain  after 
discharging  the  village  liabilities,  or,  if  there  is  a 
deficiency,  may  raise  by  tax  any  sum  necessary 
to  discharge  such  liabilities.  At  the  expiration  of 
that  period  all  books  and  papers  of  the  village 
shall  be  deposited  with  the  clerk  of  a  town  in 
which  the  village  or  a  part  of  it  was;  and  the 
supervisor  of  the  town  or  supervisors  of  the  towns 
in  which  the  village  was,  become  trustees  of  its 
remjiining  property. 

1  R.  S.,  1244,  §g  95,  96. 


SS^ma"^^'       §  1074.  The  electors  of  any  village  incorporated 
viB^Sn?^    before  the  7th  day  of  December,  1847,  may,  at  any 

this  Utle.  •'  ^  ^  J  ^  J 

annual  meeting  for  election  of  oflScers,  declare  by 
resolution  that  any  specified  sections  of  this  title 
shall  apply  to  such  village,  and  twenty  days  after 
the  passage  of  such  resolution  the  sections  specified 
shall  take  effect  respecting  such  village,  and  operate 
to  repeal,  as  to  such  village,  all  laws  inconsistent 
with  such  sections.  Every  such  resolution  shall, 
within  ten  days,  be  published  by  the  trustees  in  a 
newspaper  printed  in  the  village,  or,  if  there  is 
none,  then  in  the  one  printed  nearest  thereto. 

lb.,  §§  97,  98. 


J 
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CHAPTER  II. 

VILLAGE  OFFICERS. 

Article  I.  Election  and  qualiflcation  of  officers. 
II.  The  board  of  trtiBtees. 
III.  Other  officers. 

ARTICLE  I. 

ELECTION  AND  QUALinCATION  OF  OFFICERS. 

Bbgtion  1075.  Officers  enumerated. 

1076.  Time  of  elections. 

1077.  Conduct  of  elections. 

1078.  Tie  vote  to  be  determined  hy  lot. 

1079.  Provisions  peculiar  to  first  elections. 

1080.  Vacancies. 

1081.  Resignations. 

1082.  Oath  of  office. 

1083.  Certain  officers  to  give  security. 


$  1075.  The  officers  of  a  village  are  five  trustees,  omccrs 

•'  °  enamer- 

one  of  whom  is  president,  three  assessors,  a  collector,  "^*^' 
a  treasurer,  a  clerk,  three  street  commissioners 
when  the  village  is  not  a  separate  road  district, 
such  number  of  fire-wardens,  not  exceeding  five,  as 
the  trustees  from  time  to  time  fix  by  ordinance,  and 
a  pound-master.  Each  holds  office  for  one  year, 
beginning  on  the  third  Tuesday  of  March  after  the 
election ;  except  that  the  officei*s  first  elected  on  the 
formation  of  a  village  hold  office  only  till  the  third 
Tuesday  of  March  following  their  election. 

1  R.  S.,  1244,  §§  23,  25. 

&  1076.  The  election  of  officers  shall  be  held  on  Time  of 

^  elections, 

the  first  Tuesday  of  March  in  each  year,  unless  a 
town  meeting  of  the  town  is  held  on  that  day,  in 
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which  case  the  village  meeting  shall  be  upon  the 
Wednesday  following  the  first  Tuesday. 

•  1  R.  S.,  1244,  lb.,  §  24. 

SertioM!''  §  ^^^T'  The  trustees  shall  give  three  weeks' 
previous  notice  of  every  election,  specifying  the 
time  of  opening  and  closing  the  polls.  The  notice 
shall,  for  three  successive  w^eeks,  be  published  at 
least  once  in  each  week  in  a  newspaper  printed  in 
the  village,  or  if  there  is  none,  then  posted  in  at 
least  ten  of  the  most  public  places  therein.  The 
polls  shall  be  open  at  least  tliree  hours,  between  ten 
o'clock  in  the  forenoon  and  four  o'clock  in  the 
afternoon.  The  trustees  shall  preside  at  the  meet- 
ing and  certify  the  result  of  the  election,  which 
certificate  shall  be  recorded  in  the  village  records. 
The  provisions  of  law  relative  to  the  conduct  of 
elections  of  town  officers,  the  announcement  of  the 
result,  and  the  notice  to  the  officers  chosen,  apply 
to  the  election  of  village  officers  so  far  as  the  same 
are  applicable. 

lb.,  §§  17  to  22. 

be^de'ter^  *""      §  1078.  If  two  or  morc  have  the  greatest  and  an 

lot.  equal  number  of  votes  for  one  office,  the  trustees 

shall   determine  by   lot  which  shall  be  deemed 

elected,  and  set  forth  that  fact  in  tlieir  certificate. 

lb,  §  21. 

proVisiona        §  1079.  At  thc  first  election  for  officers  in  a  new 

pecQiiar  to  ^ 

cieVon.  village,  the  inspectors,  mentioned  in  the  preceding 
chapter,  shall   perform  the  duties  which,    by  the 
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two   preceding   sections,   are  thereafter   devolved 
upon  tlie  trustees  and  clerk. 

1  R.  S.,  1244,  §§  17  to  20. 

§  1080.  Whenever  the  oflfices  of  more  than  two  vacancies, 
of  the  trustees  are  vacated,  the  remaining  trustee 
or  trustees  shall  call  a  village  meeting  to  fill,  for 
the  unexpired  term,  such  vacancies  and  any  other 
existing  vacancies  specified  in  the  notice  of  the 
meeting.  If  there  is  only  one  trustee,  one  or  more 
of  the  assessors  shall  be  associated  with  him  to 

preside. 

n>.,  §  27. 

§  1081.  Resignations  shall  not  take  effect  until  ^^ 
filed,  in  writing,  with  the  clerk  of  the  village. 

lb.,  §  25 ;  last  clause. 

§  1082.  Every  officer  shall  take,  before  any  ^mw^^ 
justice  of  the  peace  of  the  county,  and  file  with 
the  clerk  of  the  village,  the  oath  of  office,  as 
required  in  section  210  of  this  Code,  within  ten 
days  after  notice  of  his  being  chosen;  and  a 
neglect  to  do  so  vacates  the  office. 

lb.,  §  26 ;  Laws  of  1857,  eh.  652. 

§  1083.  The  collector,   before  he  receives  any  ^®^J,°*i*e 
warrant  to  collect,    and   the   treasurer,  before  he  *      ^' 
enters  on  office,  shall  respectively  execute  to  the  vil- 
lage  a  bond,  in  an  amount  to  be  fixed  by  the 
trustees,  with  sufficient  sureties,  approved  by  the 
trustees  by  an  indorsement  thereon,  conditioned 
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for  the  faithful  performance,  of  his  official  duties 
A  neglect  so  to  do,  within  three  days  after  notice 
from  the  president  to  do  so,  vacates  the  office. 

1  R.  S.,  1244,  §§  66,  69. 

AETICLE  n. 

THE  BOARD  OF  TRUSTEES. 

Sbctzon  1084.  Duties  of  the  board. 

1085.  Powers  of  the  board. 

1086.  Form  aud  verification  of  aocoonts  to  be  audited. 
10S7.  Certain  proceedings  to  be  recorded. 

1088.  Duties  of  president. 

Dntieaof         &  1084.  It  is  the  duty  of  the  trustees: 

the  board.  ^  •' 

1.  To  hold  all  their  meetings  open  to  the  pub- 
lic; 

2.  To  appoint^  from  time  to  time,  one  of  their 
number  president  of  the  village,  who  shall  preside 
at  the  meetings  of  the  trustees;  and  to  appoint 
also,  one  to  preside  at  any  meeting  when  he  shall 
be  absent ; 

3.  To  appoint  a  person  to  keep  a  poll  list  at  any 
meeting  of  the  village,  when  a  poll  list  is  required 
and  the  clerk  shall  not  attend ; 

4.  To  fill  a  vacancy  in  any  village  office,  except 
that  of  trustee,  by  appointment  for  the  unexpired 
term; 

5.  To  provide  for  the  custody  and  preservation 
of  tiie  property  and  records  of  the  village ; 
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6.  To  see  that  the  village  oflficers  perform  their 
duties  faithfully,  and  to  take  measures  to  punish 
their  neglect  of  duty ; 

7.  To  call  special  meetings  of  the  electors 
whenever  they  judge  the  interests  of  the  village 
require  it; 

8.  To  give  notice,  in  the  manner  prescribed  in 
this  title,  of  every  annual  and  special  meeting,  and 
to  preside  thereat ; 

9.  To  present  to  every  annual  meeting  a  detailed 
statement  for  the  preceding  year,  signed  by  them, 
showing  when  and  from  what  sources  all  monies 
paid  into  the  treasury  were  derived,  and  when,  to 
whom  and  for  what  purpose  all  monies  paid  from 
the  treasury  were  paid;  how  much  of  each  sum 
raised  for,  or  directed  at  the  last  annual  or  any 
subsequent  special  meeting  to  be  applied  to,  any 
specific  purpose,  has  been  so  applied,  and  how 
much  remains  on  hand ;  what  sidewalks  have  been 
made  or  repaired  at  the  expense  of  the  owners, 
what  at  expense  of  the  village,  and  the  names  of 
owners,  and  amounts  due  from  each  therefor; 
which  statement  shall  be  filed  with  the  clerk ; 

10.  To  present  at  the  same  time  a  statement  of 
the  estimated  expenses  for  the  ensuing  year,  specify- 
ing each  item ;  which  statement  shall  be  filed  with 
the  clerk ; 

11.  To  carry  into  effect  every  resolution  of  a  vil- 
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lage   meeting  legally  convened,   and  within  the 
authority  of  the  meeting ; 

12.  To  number  all  claims  presented  against  the 
village  in  any  year,  from  one  upwards,  in  the  order 
in  which  they  are  presented,  and  to  enter  in  their 
proceedings  a  memorandum  of  the  name  of  the 
claimant,  the  person  by  whom  and  the  time  when  it 
is  presented  and  the  amount ; 

13.  To  audit  such  claims  against  the  village, 
allowing  none  which  the  village  are  not  legally 
bound  to  pay,  or  for  which  a  tax  could  not  be  voted ; 
and  to  certify  on  each  one  audited  the  allowance  or 
disallowance  thereof,  and  the  amount,  if  any,  allowed 
and  the  charges  for  which  it  is  allowed;  and  to 
draw  a  warrant  on  the  treasurer  for  each  one 
allowed.  Every  warrant  shall  be  indorsed  on  or 
annexed  to  the  claim,  and  contain  a  reference  to  the 
claim  by  its  number,  and  the  name  of  ihe  claimant 
and  the  time  when  presented,  and  shall  specify  the 
fund  out  of  which  it  is  payable ;  and  no  such  war- 
rant shall  be  delivered  until  a  memorandum  of  such 
reference  and  the  amount  of  the  warrant  is  entered 
in  the  record  of  the  trustees ; 

14.  Within  ten  days  before  the  annual  meeting 
to  publish,  in  a  newspaper  printed  in  the  village, 
or,  if  there  is  none  there,  to  post  in  two  of  the  most 
public  places  in  the  town,  a  statement  showing  the 
name  of  every  person  who,  since  the  last  annual 
meeting  (or  the  incorporation  of  the  village),  has 
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had  any  claim  allowed  by  them,  the  amoimt  claimed, 
the  amount  allowed,  and  a  brief  statement  of  the 
nature  of  the  demand; 

15.  To  fix  the  compensation  of  the  assessors,  the 
collector  and  the  clerk,  but  not  exceeding  the  com- 
pensation allowed  to  the  like  town  officers ;  and  the 
compensation  of  the  street  commissioner,  but  not 
exceeding  the  compensation  of  overseers  of  high- 
ways ;  and  the  compensation  of  the  treasurer,  but 
not  exceeding  the  compensation  of  county  treasu- 
rers, respectively,  for  the  same  services ; 

16.  To  prescribe  the  method,  subject  to  the  pro- 
visions of  this  title,  in  which  the  treasurer  and  clerk 
shall  keep  their  accounts,  vouchers  and  records,  and  to 
examine  the  same  from  time  to  time  to  detect  errors ; 

17.  To  enter  or  authorize  others  to  enter,  in  the 
daytime,  any  building  in  which  there  i8  a  fire-place 
stove  or  stove-pipe,  to  examine  and  regulate  the 
same,  whenever  necessary  for  security  against  fire; 
and  to  compel  all  persons  to  keep  their  ashes  safely  ; 

18.  To  compel  every  male  resident,  of  the  age  of 
sixteen  or  upwards,  attending  a  fire,  to  assist  in 
extinguishing  it,  when  requh-ed  by  any  fire-warden 
trustee,  or  any  officer  of  a  fire  or  hook  and  ladder 
company ; 

19.  To  act  as  commissioners  of  highways  when 
their  village  is  a  separate  road  district,  except  in 
laying  out,  altering  and  discontinuing  roads ; 

71 


562  THE  POLITICAL  CODE 

20.  To  make  such  ordinances,  not  inconsistent 
with  the  laws  of  this  state  and  the  United  States^ 
as  they  deem  proper  to  cany  into  effect  the  laws 
relating  to  villages ;  and  to  regulate  fire  companies 
and  the  management  and  use  of  village  cemeteries 
and  conveyances  of  lots  therein,  and  prescribe 
penalties,  not  exceeding  twenty-five  dollars,  for  each 
offense  against  such  ordinances.  But  no  penalty 
shall  be  prescribed  for  any  act  prohibited  by  sta- 
tute. No  ordinance  shall  take  effect  until  two  days 
after  it  has  been  published  in  a  newspaper  printed 
in  the  village,  or,  if  there  is  none,  until  four  days 
after  a  printed  copy  has  been  posted  in  two  of  the 
most  public  places  in  the  village,  of  which  publica- 
tion or  posting  an  affidavit  shall  be  made,  and  filed 
with  the  clerk  within  six  days  after  it  takes  place. 
The  clerks  certificate  of  the  publication  or  posting 
of  any  ordinance  is  evidence  thereof; 

21.  To  audit  and  allow  the  necessary  expenses  of 
incorporating  the  village,  and  raise  the  same  by  tax 
in  the  same  manner  as  if  it  had  been  directed  to  be 
raised  by  the  village  meeting; 

22.  To  perform  all  other  duties  requiied  of  them 
by  any  provision  of  law. 

1  R.  S.,  1244,  §§  40,  41,  ft5,  67,  66,  69,  76,  80, 110. 

The  amendment  of  1852  (ch,  184),  respecting 
the  payment  of  judgments,  is  properly  within  the 
scope  of  the  Code  of  Civil  Procedure. 
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$  1086.  The  trustees  have  power:  powcwof 

^  '■•the  board. 

1.  To  prohibit  the  going  at  large  of  animals,  under 
penalty  upon  the  owners,  not  exceeding  five  dollars 
for  each  animal,  and  impounding  of  the  animals ; 

2.  To  protect  the  sidewalks,  highways  and  shade 
trees  from  injury  and  incumbrance,  and  to  compel 
adjoining  owners  or  occupants  to  keep  their  side- 
walks cleared  from  snow ; 

3.  To  prohibit  flying  kites,  rolling  hoops  and 
playing  ball  in  any  street ; 

4.  To  provide  by  ordinance  for  the  election  of 
fire-wardens,  not  exceeding  five ; 

6.  To  compel  occupants  of  buildings  in  which 
fires  are  kept  to  keep  fire-buckets ; 

6.  To  license  and  regulate  hacks,  cabs,  carts, 
omnibuses  and  all  other  vehicles ;  butchers,  porters, 
pawnbrokers,  showmen  and  junk-shop  keepers  and 
guides ;  theaters  and  other  places  of  amusement ; 

7.  To  prevent  or  regulate  the  discharge  of  fire- 
arms and  fireworks,  and  other  dangerous  sub- 
stances, and  the  burning  of  any  material  in  the 
streets ; 

8.  To  suppress  gaming,  gambling  houses,  and 
other  disorderly  houses,  noises,  nuisances  of  every 
description  and  all  kinds  of  vice  and  immorality ; 
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9.  To  prohibit  or  regulate  bathing  and  swim- 
ming within  the  village ; 

10.  To  prohibit  or  regulate  hawking  and  ped- 
dling; 

11.  To  make  ordinances  to  enforce  any  of  these 
powers  in  the  mode  and  under  the  restrictions  pre- 
scribed by  subdivision  20  of  the  preceding  section. 

1  R.  S.,  1244,  §§  58  to  60. 

yeriifcISSn  §  1086.  No  claim  shall  be  paid,  unless  allowed  by 
to  be  an-  tho  trustecs ;  and  none  shall  be  audited  by  them 
unless  it  is  made  out  in  items,  and  has  attached  to, 
and  filed  with  it,  the  affidavit  of  the  person  claim- 
ing to  have  done  the  services  or  made  the  disburse- 
ments charged,  that  the  several  items  are  correct, 
that  the  services  charged  have  been  rendered,  the 
disbursements  made,  and  that  no  part  has  been  paid 

lb.,  §§  35,  36. 

^t^npiro.  §  1087.  Every  allowance  or  disallowance  of  any 
claim,  every  determmation  to  draw  a  warrant,  and 
every  appointment  by  the  trustees,  shall  be  made 
by  a  resolution  and  vote  of  the  trustees,  and  re- 
corded at  length  m  then:  proceedings. 

From  §  77. 

Dotigi^of  §  1088.  It  is  the  duty  of  the  president  of  tibe 
village  to  preside  at  all  meetings  of  the  village 
and  of  the  trustees;  to  call  special  meetings  of  the 
trustees  whenever  the  interests  of  the  village  re- 
quire iU  or  whenever  he  is  requested  to  do  so  by 
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two  of  the  trustees ;  to  see  that  the  ordinances  are 
executed;  to  cause  actions  to  be  brought  for  all 
penalties  incurred  by  violation  thereof;  and  to 
perform  such  other  duties  as  are  required  by  provi- 
sions of  law  or  by  ordinances  of  the  village. 

1  R.  S.,  1244,  §  66. 


AETICLE  m. 

OTHER  OFFICERS. 

Sbction  1089.  The  assessors. 

1090.  TheooUeotor. 

1091.  The  treasurer. 

1092.  The  clerk. 

1093.  The  fire-wardens. 

1094.  The  street  oommissioners. 

1095.  Delivery  of  books,  papers  and  fonds  to  suooessor. 

§  1089.  The    assessors    shall    assess    any  tax  Theasseu 

directed,   pursuant  to  section  1096,  in  the  mode 

prescribed  by  the  "  Fiscal  Laws  "  for  making  town 

assessments,  and  deliver   their   assessment  to  the 

trustees  within  sixty  days  after  the  meeting. 

lb.,  §  e4. 

§  1090.  The  collector,  within  the  time  prescribed  Thecoi- 
in  any  warrant  for  the  return  thereof,  shall  collect 
the  same  and  pay  over  all  sums  collected  to  the 
treasurer,  and  return  the  warrant  to  the  trustees, 
with  his  return  thereon  written  and  subscribed  by 
him,  and  specifying  any  sums  not  collected  by 
reason  of  inability  to  find  property  out  of  which  to 
collect  them,   and  if  any  sums  are  returned  not 
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collected,  his  return  shall  be  accompanied  by  his 
affidavit  that  the  facts  therein  stated  are  true. 

iR.S.,  1244,  §67. 

Thetrcar         §  1091.  It  is  the  duty  of  the  treasurer: 

1.  To  receive  and  pay  all  monies  of  the 
village ; 

2.  To  keep  accounts  thereof^  showing  when 
and  from  what  sources  all  monies  paid  to  him 
were  received,  and  when,  and  to  whom,  and  for 
what  purpose  all  monies  paid  out  were  paid ; 

3.  To  keep  a  separate  account,  in  the  same 
manner,  of  each  fund  raised  for  or  appropriated  to 
any  specific  purpose ; 

4.  To  make  no  payment  except  upon  the 
delivery  to  him  of  the  warrant  of  the  trustees  and 
accompanying  papers,  drawn  as  required  by  sub- 
division 13  of  section  1084 ; 

5.  To  file  every  such  warrant  and  papers,  when 
paid; 

6.  To  exhibit  his  accounts  and  vouchers  at  every 
annual  meeting  of  the  electors,  and  at  any  special 
meeting,  when  required  by  any  trustee.  To  keep 
them  always  open  to  the  inspection  of  each  of  the 
trustees,  and  to  furnish  to  them  abstracts  or  state- 
ments therefrom,  whenever  requested. 

lb.,  §§  70  to  74.  . 
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§  1092.  It  is  the  duty  of  the  clerk :  The  derk. 

1.  To  take  custody  of  all  the  books  and  papers 
of  the  village,  except  those  belonging  to  the 
treasiwer's  office; 

2.  To  attend  all  meetings  of  the  trustees  and 
record  all  their  proceedings ; 

3.  To  attend  all  meetings  of  the  electors  and 
record  all  their  proceedings,  and  to  keep  a  poll 
list  when  required  by  the  trustees  to  do  so ; 

4.  To  record  a  copy,  certified  by  the  county 
clerk,  of  the  order  and  proceedings  to  incorporate 
the  village,  which,  when  so  recorded,  are  presump- 
tive evidence  thereof; 

5.  To  file  every  claim  disallowed  by  the  trus- 
tees; 

6.  Within  three  days  after  any  village  meeting, 
to  furnish  to  the  assessors  a  certified  copy  of  every 
resolution  raising  a  tax,  and  to  the  treasurer  a 
certified  copy  of  every  resolution  appropriating 
any  fund,  passed  at  such  meeting ; 

7.  To  perform  such  other  duties  as  are  imposed 
on  him  by  law,  or  by  the  ordinances  of  the 
village 

1  R.  S.,  1224,  §§  76  to  79. 

§  1093.  It  is   the  duty  of  the  fire-wardens   to  Theflr©- 
inspect,    from  time    to   time,    the   apparatus   for 
extinguishing  fires,    and    report  to  the    trustees 
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thereon ;  to  attend  fires  and  give  directions  respect- 
ing and  extinguishing  them,  and  it  is  the  duty  of  all 
persons  required  to  assist  therein  to  obey;  and 
they  have  power  to  enter,  in  the  daytime,  any 
premises  to  ascertain  if  ashes  are  safely  kept 
therein ;  and  they  shall  report  to  the  trustees  any 
unsafe  fire-place,  stove,  stove-pipe,  or  place  of 
keeping  ashes. 

1  R.  S.,  1244,  g  81. 

TOiSihT*  §  1094.  The  street  commissioners  shall,  under 
the  direction  of  the  trustees,  superintend  the  mak- 
ing and  repairing  of  sidewalks,  and  the  expenditure 
on  the  streets  of  monies  raised  for  that  purpose ; 
and  perform  the  duties  of  overseers  of  highways, 
within  the  village  so  far  as  required. 

lb.,  §  82. 

Sliii*  M-'  §  1095.  Whenever  the  right  of  any  treasurer  or 
ftmdsto  clerk  to  his  ofiice  expires,  the  books  and  papers 
belonging  to  the  ofiice,  and  all  monies  and  other 
property  in  his  hands  by  virtue  of  his  office,  shall, 
upon  his  oath,  or,  in  case  of  his  death,  upon  the 
oath  of  his  executors  or  administrators,  be  delivered 
to  his  successor.  The  delivery  of  such  monies 
and  property,  as  well  as  of  the  books  and  papers, 
may  be  enforced  by  proceedings  imder  article  VII 
of  chapter  VI  of  title  I  of  part  III  of  this  Code, 
entitled  "  Proceedings  to  coinpel  the  delivery  of  books 
and  papers  Iry  public  officers!* 

lb.,  §§  70,  80. 
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CHAPTER  III. 

TAXES. 

SEonos  1096.  Power  of  Tillage  to  tax. 

1097.  Requisites  of  notioe  of  meetiog. 

1098.  Requisites  of  resolution. 

1099.  Appropriating  moneys. 

1100.  Referenoe  to  'Fiscal Laws." 

1101.  Debts. 

1102.  Liability  of  officers. 

§  1096.  At  any  meeting  of  the  electors  of  the  ^^2^^ 

tax 

village,  notified  as  required  by  section  1097,  such  of 
the  electors  of  the  village  as  own  property  liable 
to  assessment  for  taxes  therein  may,  by  resolution, 
direct  the  trustees  to  lay  a  general  tax  on  the 
taxable  property  therein,  for  the  following  purposes 
and  no  other : 

1.  For  procuring  fire  engines  and  necessary  ap- 
paratus therefor,  and  implements  for  hook  and  lad- 
der companies,  but  not  exceeding  one  engine  to 
each  thousand  of  population,  and  implements  for 
one  such  company  for  each  two  thousand  of  popu- 
lation ; 

2.  For  hiring,  purchasing  or  erecting  the  neces- 
sary engine-houses,  and  ground  therefor,  for  such 
engines  and  implements ; 

3.  For  making  and  maintaining  public  wells, 
reservoirs  and  fixtures  therefor,  necessary  for  the 
extinguishment  of  fires; 

4.  For  procuring  the  necessary  ground  and  erect- 
ing and  maintaining  a  pound; 

72 
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5.  For  providing  a  cemetery,  under  the  restric- 
tions prescribed  by  chapter  V  of  this  title ; 

6.  For  improving  any  cemetery  belonging  to  the 
village,  but  not  exceeding  one  hundred  and  fifty 
dollars  therefor  in  any  one  year ; 

7.  For  making  and  repairing  crosswalks,  and,  in 
the  mode  provided  in  chapter  IV,  for  making  and 
repairing  sidewalks; 

8.  For  insuring  the  public  property  of  the  vil- 
lage; 

9.  For  prosecuting  and  defending  legal  proceed- 
ings to  which  the  village  is  a  party ; 

10.  For  procuring  the  necessary  blank  books  and 
blanks  for  village  purposes ; 

11.  For  publishing  the  village  ordinances,  and 
notices  and  statements  required  by  law  to  be  pub- 
lished by  the  village  officers; 

12.  For  paying  such  compensation  to  its  officers 
as  is  expressly  authorized  by  law  to  be  paid  by  the 
village; 

13.  For  highway  purposes,  when  the  village  is  a 
separate  road  district  and  no  other  mode  of  raising 
money  for  such  purposes  is  prescribed  by  law ; 

14.  For  the  necessary  expenses  of  any  specific  act 
for  the  village  which  its  officers  are  by  law  express- 
ly authorized  to  do; 
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15.  For  any  other  specific  purpose  for  which  the 
village  is  expressly  authorized  by  law  to  raise  a 
tax  in  such  manner. 

1  R.  8.,  1244,  §  28. 

§  1097.  No  such  tax  shall  be  voted  unless  three  RcqniBitw 

'  of  notice  of 

weeks'  previous  notice  of  the  meeting  is  given  by  °'®®*^- 
publication  once  in  each  week  in  a  newspaper 
printed  in  the  village,  or,  if  there  is  none,  then  by 
posting  the  same  in  ten  of  the  most  public  places 
therein,  specifying  the  amount  and  objects  of  the 
tax,  and  the  specific  sum  to  be  raised  for  each 
object,  and  stating  that  the  meeting  will  be  called 
on  to  vote  in  respect  to  raising  the  sums  so  speci- 
fied. At  the  meeting,  and  before  the  final  vote, 
any  such  sum  may  be  reduced  by  the  meeting,  but 
cannot  be  increased. 

lb.,  §§  29,  30,  31. 

§  1098.  Every  resolution  directing  a  tax  shall  dis-  ^^^l^ 
tincdy  specify  the  objects  of  the  tax  and  the  sum 
to  be  applied  to  each  object.  The  final  vote  in 
respect  to  each  sum  shall  be  separately  taken  as  a 
separate  resolution,  and,  if  any  person  entitled  to 
vote  so  requires,  shall  be  in  form  a  separate  resolu- 
tion and  so  entered  on  the  proceedings.  Every 
resolution  directing  a  tax,  which  is  not  taken  as 
prescribed  in  this  and  the  preceding  section,  is  void. 

lb.,  §  81. 

§  1099.  No  monies  belonging  to  a  village  shall  tSo^^ 
be  appropriated  to  any  object  (except  that  monies 
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Reference 
to  '^Pitcal 
Lawa." 


Debts. 


Liability  of 
ofBcers. 


raised  by  tax  may  be  appropriated  to  the  specific 
object  for  which  they  were  raised)  without  such  a 
vote  as  required  by  the  two  preceding  sections. 

1  B.  S.,  1244,  §  34. 

§  1100.  The  mode  of  assessing  and  collecting 
village  taxes  is  regulated  by  the  ''  Fiscal  Laws^ 

lb.,  §§  83,  50  to  64. 

§  1101.  Except  where  otherwise  specially  pro- 
vided, the  village  is  not  liable  to  any  debt,  except 
debts  incurred  for  a  purpose  for  which  a  tax  has 
previously  been  voted,  nor  then  for  an  amount 
beyond  the  amount  voted. 

lb.,  §  43. 

§  1102.  The  officers  of  the  village  assenting  to 
any  such  unauthorized  indebtedness,  are  jointly  and 
severally  liable  to  pay  the  same  in  their  individual 
capacities. 

lb.,  §44. 


CHAPTER  IV. 


SIDEWALKS. 

Sbotiov  1103.  Directions  to  make  or  repair  a  sidewalk. 

1104.  Owner  to  make  or  repair  sidewalk. 

1105.  When  trostees  shall  make  or  repair  sidewalk. 


Diroctione 
to  make  or 
repair  a 


§  1103.  At  any  meeting  of  the  electors,  the  per- 

Bi£mL.     sons  qualified  to  vote  in  respect  to  raising  taxes 

may  direct  the  trustees  to  cause  any  sidewalk,  on 

any  public  road,  to  be  made  or  repaired,  by  reso- 
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lution  specifying  the  sidewalk  intended  and  the 
road  on  which  it  lies,  and  the  materials  to  be  used. 
But  this  cannot  be  done  unless  the  notice  of  the 
meeting  state  that  such  resolution  will  be  pro- 
posed. 

1  R.  S.,  1244,  g  45. 

S  1104.  If  the  owner  of  the  lot  adioininff  any  o^erto 

J  J  o  J     make  or 

such  sidewalk  is  a  resident  of  the  village,  the  trus-  wSk. 
tees  shall  give  him  notice  to  make  or  repair  the 
portion  in  front  of  his  lot,  under  the  superinten- 
dence of  the  town  or  the  street  commissioner,  in 
the  mode  required,  within  a  specified  time,  not  less 
than  sixty  days. 

lb.,  g  46. 

§  1105.  If  the  owner  is  not  a  resident,  or  neglects  wbentmB- 
to  comply,  the  trustees  shall  cause  the  work  to  be  JJJair**Jid«- 
done,  and  the  expenses  shall  be  a  tax  against  him 
and  a  lien  on  the  lot,  to  be  collected  by  warrant  in 
the  same  form  and  by  the  same  mode  as  taxes. 
The  warrant,  in  such  case,  shall  also  state  the  time 
of  the  adoption  of  the  resolution  directing  the 
work  to  be  done  and  the  street  and  side  thereof 
where  the  work  was  done. 

Tb.,  §§  46  to  48. 
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CHAPTER  V. 

CEMETERIES. 

SscTzoir  1106.  Parchase. 

1107.  Restrictions  on  ezi>en8e. 

1 108.  Restrictious  respecting  voting  the  tax. 

1109.  Lots. 

1110.  Pablic  grounds. 

1111.  Record  of  interments. 

Parchase.  ^  1106.  Village  cemeterfes  shall  be  purchased  in 
the  name  of  the  village,  and  be  inalienable,  except 
as  herein  provided- 

1  R.  S.,  1244,  §  103. 

SoM  !^  §  1107.  The  whole  expense  of  purchasing,  fencing 

and  preparing  a  cemetery  shall  not  exceed  fifteen 
hundred  dollars,  unless  the  population  of  the  village 
exceeds  four  thousand ;  nor  more  than  two  thousand 
dollars  in  any  case. 

lb. 

Rwtoi^  §  1108.  No  resolution  for  a  tax  for  such  purpose 

yStSgSie  shall  be  valid,  unless  notice  of  an  intention  to  move 
it  is  given,  by  publishing  the  notice  once  in  each 
week,  for  four  successive  weeks  before  the  meeting, 
in  a  newspaper  printed  in  the  village,  or,  if  there  is 
none,  then  by  posting  it  in  ten  public  places  there- 
in, thirty  days  before  the  meeting,  nor  unless  an 
affidavit  of  such  notice  given  is  filed  with  the  trus- 
tees before  adoption  of  the  resolution,  nor  unless 
the  resolution  provides  for  collecting  within  one 


tax. 


OF  THE  STATE  OF  NEW  YORK.  575 

year,  or  in  equal  portions  within  three  years,  a 
general  tax  sufficient  to  pay  the  whole  of  such 
expense.  The  time  fixed  for  collecting  the  tax 
shall  hot  be  altered. 

1  R.  S.,  1244,  §§  104, 105. 

§  1109.  The  trustees  may,  at  such  prices  and  on  lou. 
such  conditions  as  they  shall  fix,  convey  lots  in 
the  cemetery  to  individuals,  for  the  sole  purpose 
of  making  interment  therein.  Such  conveyances 
shall  be  recorded  as  deeds,  and  also  recorded  by 
the  clerk  of  the  village ;  but  no  such  conveyance 
shall  be  executed  until  the  price  is  paid. 

lb.,  §  107. 

5  1110.  The  trustees  shall  reserve  a  portion  of  pumic 

J  r  ground! 

the  ground  for  the  interment  of  strangers  and 
other  persons  who  may  die  in  the  village  under 
circumstances  making  it  unreasonable  to  require 
payment  for  interment. 

lb.,  §  108. 

§  1111.  They  shall  also  keep  record  of  every  Record  or 

^  'f  ^  ^    intennento. 

interment,  and  the  date  thereof,  the  name,  age  and 
place  of  birth  of  the  deceased,  so  far  as  they  can 
be  ascertained,  and  showing  the  spot  in  which 
each  interment  is  made. 

lb.,  §  109. 
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CHAPTER  VI. 


FIRE  COMPANIES. 


SscTioir  1112.  Formation  of  companies. 

1113.  Foreman  and  assistant  foreman. 

1114.  Exemption  of  members  from  militia  datj. 

5?™™^  §  1112.  The  trustees  of  any  village  that  has 
voted  monies  for  fire  apparatus  may  appoint, 
in  writing,  not  exceeding  thii-ty  inhabitants,  mem- 
bers of  each  hook  and  ladder  company,  and  any 
number  not  exceeding  fifty,  members  of  each 
engine  company  to  be  formed;  and  in  the  same 
maimer,  from  time  to  time,  fill  vacancies  that  occur 
in  such  companies. 

1  B.  S.,  12i4,  §  100. 

Foremjm^       §  1113.  Each  compauy  shall  annually  elect,  at 
Jmb."'*"     such  time  as  the  trustees  prescribe,  a  foreman  and 

assistant  foreman,  who  may  be  removed  by  the 

trustees  for  sufficient  cause. 

lb.,  §  101. 

ihempt^  §  1114.  Every  member  of  such  company  who, 
S""  after  he  is  eighteen  years  of  age,  serves  faithfully, 
and  conforms  to  all  regulations  for  ten  years,  shall 
thereafter  be  exempt  from  militia  duty,  except  in 
o«e  of  war,  motion  or  in^ion,  V«t  fl>.  toe 
when  a  company  is  improvided  with  proper  im- 
plements shall  not  be  estimated  as  a  part  of  such 
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ten  years.  The  certificate  of  the  president  of  the 
village  specifying  the  time  of  the  service  and  the 
company,  is  presumptive  evidence  thereof. 

1  R.  S.,  1244,  §  102. 


CHAPTER  VII. 

POUNDS. 

Sicnov  1115.  Imponnding. 

1116.  Notice  to  officers  and  owner. 

1117.  Notice  of  sale. 

1118.  Notice,  when  to  be  published. 

1119.  Trustee  to  attend  sale. 

1120.  Reolaiming. 

1121.  Proceeds  of  sale. 

1122.  Disposal  of  balance. 

1123.  Fees. 

§  1115.  It  is  the  duty  of  the  pound-master,  and  ^po"»«»- 
the  right  of  any  person,  to  distrain  and  impound 
any  animals  going  at  large  in  violation  of  an  ordi- 
nance of  the  village. 

lb.,  §  83. 

§  1116.  Within  twenty-four  hours  after  any  ani-  ^^*^*2id 

mals  come  into  his  custody,  the  pound-master  shall  ^^^' 

give  notice  thereof  to  the  president,  or,  in  his 

absence,  to  one  of  the  trustees,  and  also  to  the 

ovmer  (if  he  is  a  resident  of  the  village)  within 

twenty-four  hours  after  he  is  known. 

n>.,  §  84. 

§  1117.  If  not  reclaimed  within  twenty-four  Notice  ©r 

hours  after  coming  into  his  custody,  he  shall  give 

78 
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at  least  six  days'  previous  notice  of  their  sale,  by 
posting  the  same  in  six  of  the  most  public  places 
of  the  village. 

1  R.  S.,  1244,  §  85. 

whc^tobe  §  1118.  If  the  value  of  the  animal  exceeds  ten 
dollars,  the  notice  shall  be  published  once  in  each 
week,  for  two  successive  weeks,  in  a  newspaper 
printed  in  the  village,  or  if  there  is  none,  then  in 
the  newspaper  printed  nearest  thereto ;  if  it  exceeds 
twenty-five  dollars,  the  notice  shall  be  published 
in  the  same  way  for  four  successive  weeks.  In 
either  case,  if  the  residence  of  the  owner  is  known 
and  is  within  fifteen  miles  of  the  village,  such 
notice  shall  be  served  on  him  personally,  or  by 
leaving  it  at  his  residence,  at  least  ten  days  before 
the  sale ;  but  if  his  residence  is  more  than  fifteen 
miles  from  the  village,  it  shall  be  put  in  the  post- 
office,  directed  to  him  at  his  residence,  within  two 
days  after  its  first  publication. 

lb.,  §  86. 

Trosteeto  §  1119.  One  of  the  trustees  shall  attend  and 
direct  the  manner  of  every  such  sale,  and  may  in 
his  discretion  postpone  it,  of  which  notice  shall  be 
given  as  in  cases  of  postponement  of  the  sale  of 
personal  property  by  the  sheriff. 

lb.,  §  87. 

gedaim-  ^  1120.  At  any  time  before  the  sale,  the  owner 
is  entitled  to  the  strays  on  paying  the  poimd-master 
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his  fees,  as  audited,  on  paying  to  the  treasurer  the 
penalty  incurred  by  the  going  at  large  of  the 
animals,  and  on  satisfying  the  trustees  of  his  owner- 
ship. The  trustees  may  remit  such  penalty  before 
or  after  sale,  if  they  are  satisfied  by  affidavit,  to  be 
filed  with  the  clerk,  that  such  going  at  large  was 
without  fault  of  the  owner  or  his  agents. 

1  R.  S.,  1244,  §  88. 

§  1121.  Out  of  the  proceeds  of  such  sale  the  ^f^^ 
pound-master  may  receive  his  fees,  when  audited, 
and  shall,  within  forty-eight  hours  after  the  sale, 
pay  the  balance  to  the  treasurer. 

lb.,  §  89. 

§  1122.  If  the  owner,  within  a  year  from  the  Disposal  or 

^  •/  balance. 

payment  to  the  treasurer  of  the  balance,  presents 
his  claim  against  the  village  therefor,  as  required 
by  section  1086,  accompanied  by  affidavit  that  the 
claim  is  well  founded,  and  showing  the  grounds 
thereof,  the  trustees  may  audit  the  same.  Any 
such  monies,  not  claimed  within  two  years,  may 
be  appropriated  by  vote  of  the  electors  to  any 
purpose  specified  in  section  1096. 

lb,  §§90,  91. 

§  1123.  The  pound-master  is  entitled  to  the  fol-  »•«<»• 
lowing  fees,  and.  no  other  compensation  whatever : 
For  impounding  and  discharging  animals,  the  same 
as  those  allowed  to  pound-masters  in  towns ;  for 
personal  service  of  notice  to  owners,  the  same  as 
allowed  to  constables  for  serving  summons  issued  ^ 
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by  a  justice  (but  no  travel  fee  shall  be  allowed 
where  the  owner  resides  in  the  village),  and  rea- 
sonable compensation  for  feeding.  The  printer's 
fees  are  at  the  same  rate  as  allowed  for  legal  ad- 
vertisements. All  such  fees  and  compensation 
shall  be  audited  by  the  trustees  before  they  are 
received  by  the  pound-master. 

1  R.  S.,  1244,  §§  92,  93. 


GENERAL  PROVISIONS. 


ConstniO' 
tion  of  the 
Code. 


Bepealof 

former 

■tstatet* 


Time  when 
Code  takes 
•ffwi. 


Section  1124.  Constrnotion  of  the  Code. 

1125.  Repeal  of  former  statutes. 

1126.  Time  when  Code  takes  effect. 

§  1124.  The  rule  that  statutes  in  derogation  of 
the  common  law  are  to  be  strictly  construed  has 
no  application  to  this  Code. 

§  1125.  All  statutes,  laws,  and  rules  heretofore 
in  force  in  this  state,  inconsistent  with  the  provi- 
sions of  this  Code,  are  hereby  repealed  and  abro- 
gated; but  such  repeal  or  abrogation  does  not 
revive  any  former  law  heretofore  repealed,  nor 
does  it  aflfect  any  right  already  existing  or  accrued, 
or  any  proceeding  already  taken,  except  as  in  this 
Code  provided,  nor  does  it  affect  any  private  or 
local  statute. 

§  1126.  This  Code  shall  take  effect  on  the 
day  of  ,  186  i 


REPEALING  ACT.' 


AN  ACT 

To  repeal  certain  statutes  and   parts  of  statutes,  revised 

and  consolidated  in  the  Political  Code. 

The  People  of  the  State  of  New  Yorky  represented  in 
Senate  and  Assembly,  do  enact  as  follows : 

The  following  statutes  and  parts  of  statutes  are  hereby 
repealed,  but  such  repeal  does  not  revive  any  former  law 
heretofore  repealed,  nor  does  it  affect  any  right  existing 
or  accrued,  or  any  proceeding  already  taken,  except  as  in 
the  Political  Code  provided. 

Title  I,  of  chapter  I,  of  part  I,  of  the  Revised  Statutes,  entitled 
"  Of  the  boundaries  of  the  state." 

Political  Code,  57,  §  20. 

Title  II,  of  chapter  I,  of  part  I,  of  the  Revised  Statutes,  entitled 
"  Of  the  sovereignty  and  jurisdiction  of  the  state." 

PoUtioal  Code,  §  20,  first  clause,  §  223,  §  83,  subd.  2,  §  259. 

Title  II,  of  chapter  11,  of  part  I,  of  the  Revised  Statutes,  entitled 
**  Of  the  senate  districts." 

Constitution  of  i846. 

'  In  the  foregoing  report,  statutes  passed  since  the  enactment  of  the  Reyised 
Statutes,  are  for  the  convenience  of  reference  cited  from  the  fourth  edition  of  the 
Bevised  Statutes  (1852),  so  far  as  that  edition  contains  them.  The  references  in  the 
repealing  act  are  to  the  original  Revised  Statutes,  and  to  all  subsequent  statutes  by 
their  tities  and  dates  of  enactment  To  the  title  of  each  statute,  or  part  of  a  statute, 
to  be  repealed,  is  appended  a  reference  to  the  provisions  of  the  Political  Code,  which 
embodj  or  maj  supersede  it. 
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Title  III,  of  chapter  11,  of  part  I,  of  the  Eevised  Statutes,  entitled 
"  Of  the  congress  districtsi" 

Political  Code,  §  25. 

Title  VI,  of  chapter  II,  of  part  I,  of  the  Kevised  Statutes,  entitled 
"General  provisions  concerning  the  erection  and  alteration  of 
counties,  cities,  villiages  and  towns." 

Political  Code,  §  47. 

Title  I,  of  chapter  V,  of  part  I,  of  thj  Eevised  Statutes,  entitled 
"  Of  the  number,  location  and  classificaJbion  of  the  public  officers  of 
this  state." 

Political  Code,  title  I,  of  part  III. 

Title  n,  of  chapter  V,  of  part  I,  of  the  Eevised  Statutes,  entitled 
"  Of  legislative  officers." 

Constitution  of  1846 ;  Political  Code,  title  I,  of  part  III. 

Title  III,  of  chapter  V,  of  part  I,  of  the  Eevised  Statutes,  entitled 
"  Of  executive  officers." 

Constitution  of  1846. 

Title  IV,  of  chapter  V,  of  part  I,  of  the  Eevised  Statutes,  entitled 
"  Of  judicial  officers." 

Political  Code,  chapter  IV,  of  part  III. 

Title  V,  of  chapter  V,  of  part  I,  of  the  Eevised  Statutes,  entitled 
"  Of  administrative  officers,"  excepting  sections  6,  7  and  8.* 

Political  Code,  articles  I  and  II,  of  chapter  III,  of  part  IIL 

Title  VI,  of  chapter  V,  of  part  I,  of  the  Eevised  Statutes,  entitled 
"  General  provisions  applicable  to  all  the  civil  officers  of  this  state, 
or  to  certain  classes  of  them." 

Political  Code,  chapter  IV,  of  part  IIL 

Chapter  VII,  of  part  I,  of  the  Eevised  Statutes,  entitled  "  Of  the 
legislature." 

Constitution  of  1846 ;  Political  Code,  chapter  II,  of  titie  I,  of  part  HI. 

Title  I,  of  chapter  VIII,  of  part  I,  of  the  Eevised  Statutes,  enti- 
tled "  Of  the  governor,  lieutenant-governor,  or  other  person  admin- 

'  The  sections  excepted  relate  to  appointment  of  subordinate  officers  of  the  canal 
department,  and  will  be  embodied  in  the  Fiscal  Laws. 
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Mtering  the  government  of  the  state ; "  and  the  act  amending  the 
same,  passed  April  1,  1858,  except  section  24  *  of  said  act.  {Laws 
of  1858,  129,  cA.  64.) 

Political  Code,  §§  83-89. 

Title  II,  of  chapter  YIII,  of  part  I,  of  the  Revised  Statutes, 
entitled  "  Of  the  secretary  of  state,"  excepting  section  4.* 

Constitution  of  1846  ;  Political  Code,  §§  90-100. 

Title  III,  of  chapter  VIII,  of  part  I,  of  the  Revised  Statutes, 
entitled  "  Of  the  comptroller,"  excepting  sections  11  and  12,  and 
article  III,  of  that  title.* 

Political  Code,  §§  101-116. 

Title  IV,  of  chapter  VIII,  of  part  I,  of  the  Revised  Statutes, 
entitled  "  Of  the  treasurer." 

Political  Code,  §§  117-126. 

Title  VT,  of  chapter  VIII,  of  part  I,  of  the  Revised  Statutes, 
entitled  "  Of  the  surveyor-general." 

Political  Code,  §§  127-131,  §  101. 

Title  Vni,  of  chapter  VIII,  of  part  I,  of  the  Revised  Statutes, 
entitled  "Provisions  relating  to  two  or  more  of  the  executive 
officers,"  except  sections  13,*  16  and  17.* 

Political  Code,  §§  143-146, 103-106, 140, 141, 139. 

Article  VII,  of  title  IX,  of  chapter  IX,  of  part  I,  of  the  Revised 
Statutes,  entitled  "Regulations  and  penalties  concerning  the  naviga- 
tion of  the  canals,  and  the  collection  of  tolls,"  and  an  act  amend- 
ing the  same,  passed  April  7,  1830.  {Laws  of  1830,  122,  ch.  117.) 

Political  Code,  §§  560-607. 

'  The  excepted  section  is  a  special  provision  relating  to  the  compensation  of  subor- 
dinate officers,  and  will  be  embodied  in  the  Fiscal  Laws. 

'  Section  4  is  provided  for  by  the  Codb  of  Civil  Procbditbb,  as  reported  complete, 
§  1741. 

'  These  will  be  embodied  in  tlie  Fiscal  Laws. 

*  Section  13  will  be  embodied  in  the  Fiscal  Laws. 

*  Sections  16  and  17,  relate  to  public  seals,  and  to  certified  copies  of  docnments  as 
evidence,  and  are  embraced  in  the  Code  op  Civil  Pbocbduke,  as  reported  complete* 
§§  1750,  174L 
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Title  XI,  of  chapter  IX,  of  part  I,  of  the  Revised  Statutes,  entiaed 
"  Of  the  interest  of  the  state  ia  mines."  * 

Political  Code,  §§  249-258. 

Chapter  XI,  of  part  I,  of  the  Revised  Statutes,  entitled  "  Of  the 
powers,  duties  and  privileges  of  towns,"  except  section  18/  of  title 
11;  sections  6,  8,'  and  36,'  of  title  III;  sections  80,  81,  88,  89,  40, 
41,  42  and  45,"  of  title  IV;  sections  1,  2,  4,  5  and  8,  of  title  V;* 
and  section  4,  of  title  VI ;  *  and  sections  2  to  20  inclusive,  of  title  VIL* 

Political  Code,  §g  960-1058, 13, 1033-1085,  840. 

Chapter  XII,  of  part  I.  of  the  Revised  Statutes,  entitled  "  Of  the 
powers,  duties  and  privileges  of  counties  and  of  certain  county 
officers ; "  except  •  article  IV,  of  title  IE ;  sections  71,  72,  78,  74^  75, 
of  article  V,  of  title  II ;  article  VII,  of  title  11 ;  title  III ;  and  sec- 
tions 6,  7  and  8,  of  title  IV. 

Political  Code,  g§  876-846. 

Chapter  XVI,  of  part  I,  of  the  Revised  Statutes,  entitled  "  Of 
highways,  bridges  and  ferries;  "  except  such  provisions  of  said  chap- 
ter as  apply  to  private  roads,  and  in  so  far  as  they  do  so  apply  they 
are  not  repealed/ 

PoUtical  Code,  §§  396-504,  665-675,  859,  860. 

Title  I,  of  chapter  XVII,  of  jpsnt  I,  of  the  Revised  Statutes,  enti- 
tled "  Of  sales  by  auctioneers." 

Political  Code,  §§  714-750. 

Title  IV,  of  chapter  XVII,  of  part  I,  of  the  Revised  Statutes, 
entitled  "  Of  hawkers  and  pedlers,"  and  the.  act  amending  the  same, 
passed  March  23,  1840.  {Laios  of  1840,  47,  ch.  70.) 

Political  Code,  §§  751-758. 

*  This  will  be  embraced  in  the  Elbctioit  Laws. 

*  This  will  be  embraced  in  the  Fiscal  Laws. 

*  These  provisions  will  be  embodied  in  the  Civil  Codb. 

*  These  are  covered  by  tlie  provisions  of  the  Civil  Code  op  Pbocbdvbb,  as  reported 
complete. 

"  These  are  local  provisions,  not  necessary  to  repeal. 

*  The  provisions  excepted  are  in  part  local,  and  in  part  within  the  provisloiiB  of  the 
Code  of  Civil  Procedure,  as  reported  complete. 

^  Proceedings  for  laying  out  private  roads  are  contained  in  the  Codb  of  Citil  Pro- 
CBDURE,  as  reported  complete,  p.  630. 
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Chapter  XIX,  of  part  I,  of  the  Revised  Statutes,  entitled  "  Of  the 
computation  of  time,  of  weights  and  measures  and  the  money  of 
account,''  and  an  act  amending  the  same,  passed  April  15,  1857. 
(2  Laws  of  1857,  190,  ch,  560.) 

Political  Code,  §§  676-713,  65,  70,  81. 

Sections  6  and  7,  of  title  VIII,  of  chapter  XX,  of  part  I,  of  the 
Revised  Statutes,  entitled  "  Of  the  prevention  and  punishment  of 
immoralitj  ai^d  disorderly  practices." 

Political  Code,  §  785. 

Article  V,  of  title  VIII,  of  chapter  XX,  of  part  I,  of  the  Revised 
Statutes,  entitled  "  Of  the  racing  of  animals,"  and  article  VIII,  of 
that  title,  entitled  "  Of  the  observance  of  Sunday." 

Political  Code,  §§  775-781 ;  R).,  §§  849-858,  803. 

Title  X,  of  chapter  XX,  of  part  I,  of  the  Revised  Statutes,  entitled 
'*  Of  the  navigation  of  rivers  and  lakes,  and  the  obstruction  of 
certain  waters." 

Political  Code,  §§  262-288. 

Title  XI,  of  chapter  XX,  of  part  I,  of  the  Revised  Statutes,  enti- 
,     tied  "  Of  fisheries  generally,  and  particularly  in  the  Hudson  river 
and  at  and  below  the  city  of  New  York." 

PoUUcal  Code,  §§  771,  265,  266. 

Title  Xn,  of  chapter  XX,  of  part  I,  of  the  Revised  Statutes, 
entitled  "  Of  wrecks." 

Political  Code,  §§  801-319. 

Title  XTTT,  of  chapter  XX,  of  part  I,  of  the  Revised  Statutes^' 
entitled  "  Of  the  law  of  the  road,  and  the  regulation  of  public  stages." 

Political  Code,  §§  665-672. 

Title  XV,  of  chapter  XX,  of  part  I,  of  the  Revised  Statutes,  enti- 
tled "  Of  the  embezzlement  of  timber  floating." 

Political  Code,  g§  289-300. 

Section  23,  of  title  VI,  of  chapter  I,  of  part  IV,  of  the  Revised 
Statutes,  entitled  "Of  offenses  punishable  by  imprisonment  in  a 
county  jail  and  by  fine." 

Political  Code,  §  759. 
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ALSO 

An  act  relative  to  applications  to  the  legislature  for  grants  of 

escheated  lands,  passed  April  25,  1829.  {Laws  of  1828-9,  894,  ch. 
259  \ 

Political  Code,  §  147. 

An  act  requiring  the  publication  of  notices  in  certain  cases, 
passed  April  27,  1829.  {Iaiws  of  1828-9.  404,  ch,  275.) 

PoUtical  Code,  §  147. 

An  act  concerning  the  election  of  justices  of  the  peace,  passed 
May  4,  1829.  {Laivs  of  1828-9,  545,  ch,  356.)  And  an  act  to  amend 
the  same,  passed  May  4th,  1829,  passed  April  20,  1830.  {Laws  of 
1830,  349,  ch,  290.) 

Political  Code,  §§  989,  199,  990,  960,  1017. 

Section  3*  of  An  act  in  relation  to  certain  proceedings  in 
criminal  cases,  in  the  city  of  New  York,  and  concerning  certain 
courts  therein,  passed  February  20,  1880.  {Laws  of  18S0,  29,  ch.  42.) 

Political  Code,  §  176,  p.  187,  §§  184,  208,  210. 

An  act  regulating  highwaj'^s  and  bridges  in  the  counties  of  Suf- 
folk, Queens  and  Kings,  passed  February  23,  1830.  {Laws  of  1880, 
42,  ch.  56.)  And  the  act  to  amend  the  same,  passed  March  26, 
1857  {1  Laws  of  1857,  417,  ch.  181),  excepting  such  provisions 
of  said  acts  as  apply  to  private  roads ;  and  in  so  far  as  such  pro- 
visions do  so  apply  they  are  not  repealed.^ 

Political  Code,  §§  396-522. 

Sections  2  and  3  of  an  act  requiring  the  register  of  the  city 
and  county  of  New  York  to  appoint  a  deputy,  and  concerning 
vacancies  in  said  office  and  in  the  offices  of  sheriffs  and  clerks  of 
counties,  passed  February  26,  1830.  {Laws  of  1830,  64,  ch,  58.) 

Political  Code,  §  237. 

Sections  1,  2  and  8,  of  "  An  act  to  amend  certain  provisions  of 
the  Eevised  Statutes,  and  in  addition  thereto,"  passed  April  20, 
1830.  {Laws  of  1830,  884,  ch.  820.) 

Political  Code,  960-1058. 

'  The  suliject  of  the  remainder  of  this  statute  is  covered  by  the  Codbs  op  Citil  and 
of  Criminal  Procedure,  aa  reported  complete. 

•  Proceedings  for  laying  out  private  roads  are  provided  by  the  Codb  of  Civil  Pbo- 
•  CBDUBB,  as  reported  complete,  p.  680. 
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Section  22  of  an  act  relative  to  the  finances  of  this  state,  and 
the  duties  of  the  comptroller  and  the  commissioners  of  the  canal 
fund,  passed  April  26,  1831.  {Laws  of  1831,  423,  ch.  320.) 

PoUtical  Code,  §§  123,  938. 

An  act  to  amend  article  second,  title  first,  of  the  sixteenth  chap- 
ter, part  first,  of  the  Revised  Statutes,  entitled  "Of  the  persons 
liable  to  work  on  highways,  and  the  making  assessments  therefor," 
passed  April  10,  1832.  {Laws  of  1832,  170,  ch.  107.) 

Political  Code,  §§  423-429. 

Sections  1  and  2  of  an  act  relative  to  the  oath  of  justices  of  the 
peace,  passed  April  11,  1832.  {Laws  of  1832,  171,  ch\  109.) 

.  Political  Code,  §g  212,  214,  992,  subd.  5. 

An  act  to  authorize  the  formation  of  fire  companies,  passed 
April  23,  1832.  {Laws  of  1832,  401,  ch,  222.)  And  an  act 
amending  the  same,  passed  May  13,  1845.  {Laws  of  1845,  264, 
ch.  244.) 

PoUtical  Code,  §§  760-762. 

An  act  for  the  more  efiectual  improvement  of  roads  and  bridges, 
passed  April  25,  1832.  {Laivs  of  1832,  480,  ch,  274.) 

Political  Code,  §§  406-409. 

An  act  to  authorize  commissioners  of  highways  to  administer  oaths 
in  certain  cases,  passed  April  12,  1833.  {Laws  of  1833, 169,  ch.  149.) 

Political  Code,  §  867. 

An  act  relative  to  the  election  and  classification  of  justices  of  the 
peace,  passed  April  29,  1833.  {Laws  of  1833,  392,  ch.  270.) 

Political  Code,  §§  990,  994. 

An  act  to  amend  the  fourth  article,  of  the  first  part  of  the 
Revised  Statutes,  entitled  "Of  the  laying  out  of  public  and 
private  roads,  and  of  the  alteration  or  discontinuance  thereof," 
passed  May  3,  1834  {Laws  of  1834,  470,  ch.  267) ;  except  that 
in  so  far  as  it  applies  to  private  roads  it  is  not  repealed. 

Political  Code,  §  462. 

An  act  to  amend  part  first,  title  first,  of  chapter  seventeenth, 
of  the  Revised  Statutes,  entitled  "  Of  the  regulation  of  trade  in 
certain  cases,"  passed  April  11,  1835.  {Laws  of  1885,  52,  ch.  62.) 

Political  Code,  §§  714-750. 
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An  act  in  relation  to  the  assessment  of  highway  labor,  passed 
April  24,  1835.  {Laws  of  1835,  163,  ch.  154.) 

Political  Code,  §§  421-429. 

An  act  to  enlarge  the  powers  of  commissioners  of  highways, 
passed  May  11,  1835.  {Laws  of  1835,  340,  ch.  300.) 

Political  Code,  §  529. 

An  act  to  amend  article  fourth,  of  title  first,  of  chapter  sixteenth, 
of  part  first,  of  the  Eevised  Statutes,  entitled  "  Of  the  laying  out  of 
public  and  private  roads,  and  of  the  alteration  or  discontinuance 
•  thereof,"  passed  April  11,  1836.  {Laws  of  1836,  163,  ch.  122.) 

Political  Code,  §  457. 

An  act  to  protect  sidewalks  along  highways,  passed  May  10, 

1836.  {Laws  of  1836,  397,  ch.  281.)   And  the  act  amending  the 
same,  passed  April  15,  1854.  {Laws  of  1854,  682,  ch.  324.) 

PoUtical  Code,  §§  400,  401,  412. 

An  act  authorizing  the  construction  of  railroads  upon  Indian 
lands,  passed  May  12,  1836.  {Laws  of  1836,  461,  ch.  316.) 

0  Political  Code,  §  530. 

An  act  for  the  preservation  of  legislative  petitions  and  papers, 
passed  April  3,  1837,  except  so  much  thereof  as  declares  certified 
copies  to  be  evidence.*  {Laws  of  1837,  113,  ch.  140.) 

Political  Code,  §  43. 

An  act  concerning  vessels  navigating  the  Niagara  river,  Lake 
Ontario,  and  the  River  St.  Lawrence,  passed  April  4,  1837.  {Latvs 
of  1837,  141,  ch.  153.) 

Political  Code,  g§  274-279. 

An  act  relative  to  unclaimed  trunks  and  baggage,  passed  May  2, 

1837.  {Laws  of  1887,  311,  ch.  300.) 

Political  Code,  g§  821-829. 

An  act  for  the  appointment  of  a  harbor  master  for  the  port  of 
Albany,  passed  May  8,  1837.  {Laws  o/1837,  388,  ch.  858.) 

Political  Code,  §§  63,  71,  72,  389-395. 

'  The  subject  of  Uie  provision  excepted  is  covered  hj  provisiooB  of  the  Cool  ov 
Pbocbdurb,  as  reported  complete,  §§  1741,  1742. 
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An  act  to  subject  monied  or  stock  corporations  to  assessment 
for  highway  labor,  passed  May  15,  1837.  {Laws  of  1837,  488,  ck. 
431.) 

PoUtical  Code,  §§  432,  448,  448,  449,  424. 

An  act  authorizing  any  citizen  of  the  State  of  New  York  to 
become  an  auctioneer,  passed  February  28,  1838.  {Latvs  of  1838, 
27,  ch.  52.) 

PoliUcal  Code,  §§  718-760. 

An  act  respecting  the  oath  of  town  officers,  passed  April  6, 
1838.  {Laws  of  1838,  133,  ch.  172.) 

Political  Code,  §§  1000, 1009. 

An  act  in  relation  to  turnpike  roads  and  toll  bridges,  passed 
April  18,  1838.  {Laws  of  1838,  254,  ch.  262.) 

Political  Code,  §§  397,  674. 

An  act  to  enlarge  the  powers  of  boards  of  supervisors,  passed 
April  18,  1838.  {Laws  of  1838,  814,  ch.  314.)  And  an  act  to  amend 
the  same,  passed  April  3,  1848.  {Laws  of  1848,  278,  ch.  164.) 

Political  Code,  §§  879-882. 

An  act  in  relation  to  highway  labor  in  the  county  of  Livingston, 
passed  April  18,  1838.  {Laws  of  1838,  323,  ch.  327.) 

Political  Code,  p.  280. 

An  act  providing  for  the  settlement  of  the  accounts  of  the 
treasurer  of  this  state,  passed  February  14,  1839.  {Laws  of  1839, 
17,  ch.  28.) 

Political  Code,  §  126. 

An  act  directing  the  secretary  of  state  to  furnish  literary  col- 
leges with  copies  of  the  Laws  of  the  State  of  New  York  and  of  the 
documents  of  the  senate  and  assembly,  passed  April  29,  1839. 
{Laws  of  1889,  249,  ch.  263.) 

Political  Code,  §  93. 

Section  1  of  an  act  relative  to  boards  of  supervisors  and  to  the 
town  of  Yernon,  in  the  county  of  Oneida,  passed  May  7,  1889. 
{Laws  of  1889,  886,  ch.  869.) 

PoliUoil  Code,  §  906. 
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Section  15  of  an  act  to  preserve  the  purity  of  elections,  passed 
May  7,  1839.  {Laws  of  1839,  363,  cA.  389.) 

Political  Code,  §  963. 

An  act  imposing  certain  duties  on  the  surveyor-general,  passed 
May  11,  1840.  {Laws  of  1840,  205,  ch.  259.)  And  the  act  to  amend 
the  same,  parsed  April  11,  1842.  {Laws  of  1842,  272,  ck.  220.) 

Political  Code,  §§  127,  675. 

An  act  to  amend  the  Eevised  Statutes  in  relation  to  highways, 
passed  14  May,  1840.  {Laws  of  1840,  246,  ch.  300.) 

Political  Code,  §  505,  &c. 

An  act  more  eflectually  to  protect  the  free  citizens  of  this  state 
from  being  kidnapped  or  reduced  to  slavery,  passed  May  14,  1840. 
{Laws  of  1840,  319,  ch,  375.) 

Political  Code,  §§  85,  86. 

Sections  1,  2,  and  3,  of  an  act  in  relation  to  the  accounts  of 
town  officers,  passed  May  14,  1840.  {Laws  of  1840,  251,  ch.  305.)' 
And  the  act  amending  the  same,  passed  April  29,  1844.  {Laws  of 
1844,  354,  ch.  228.) 

PoliUcal  Code,  §§  1028-1030,  902. 

An  act  to  regulate  the  floating  of  rafts  on  the  Hudson  river, 
passed  March  20,  1841.  {Laws  ef  1841,  39,  ch.  65.) 

9 

PoUtical  Code,  §  278. 

An  act  relating  to  the  examination  of  the  treasurer's  accounts 
and  the  canal  and  banking  departments,  except  section  1,  thereof,* 
passed  May  25,  1841.  {Laws  of  1841,  201,  ch.  218.) 

PoUtical  Code,  §§  1^,  125. 

An  act  relating  to  the  joint  liability  of  conunissioners  of  high- 
ways, passed  May  25,  1841..  {Laws  of  1841,  207,  .<^..  226.)  And 
an  act  amending  the  same,  passed  April  13>  1857.  (1  Laws  of 
1867,  788,  cA.  383.) 

Pblitical  Code,  §§  49^503. 

'  The  remainlDg  section  will  be  embodied  in  the  Fiscal  Laws. 
'  Section  1  relates  to  the  rooms  ocetkpied  by  and  clerk  employed  bj  the  oanal 
department. 
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An  act  to  famish  certain  literary  and  scientific  institutions  with 
copies  of  the  laws  .and  of  the  journals  and  documents  of  the  senate 
and  assembly  of  this  state,  passed  May  26,  1841.  {Laws  of  1841, 
289,  ch.  300.) 

Political  Code,  §  93. 

An  act  in  relation  to  the  publication  of  the  statutes  of  this  state, 
passed  April  12,  1842.  {Laws  of  1842,  397,  di,  806.) 

Political  Code,  §§  61,  52. 

An  act  to  regulate  purchases  for  the  state,  and  the  taking  of 
vouchers,  passed  April  12,  1842.  {Laws  of  1842,  400,  ch,  310.) 

Political  Code,  §§  107,  40, 41. 

Sections  1  and  2  of  an  act  entitled  "  An  act  to  divide  the  state 
into  congressional  districts,"  passed  September  6th,  1842.  {Ijaws  of 
1842,  410,  ch,  325.) 

Political  Code,  §  25. 

An  act  to  prohibit  members  of  common  councils  of  cities, 
trustees  of  villages,  and  supervisors  of  towns,  to  be  interested  in 
certain  contracts,  passed  March  20,  1843.  {Laws  of  1843,  36, 
ch.  57.) 

Political  Code,  §§  867-870. 

Section  1  of  an  act  relative  to  the  publication  of  the  Laws, 
passed  April  12,  1843.  {Laws  of  1843,  ch.  98.) 

Political  Code,  §  51. 

An  act  to  furnish  copies  of  the  statutes  of  this  state  to  the 
several  towns,  passed  April  22,  1844.  {Laivs  of  1844,  270,  ch.  176.) 

Political  Code,  §  98. 

An  act  to  regulate  the  speed  of  steamboats  navigating  the  Hudson 
river,  passed  May  2,  1844.  {Laws  of  1844,  381,  ch.  248.) 

Political  Code,  §§  284-288. 

Sections  2,  3,  4,  13,  22,  23,  27,  and  28,  of  an  act  to  reduce  the 
number  of  town  officers,  and  town  and  county  expenses,  and  to 
prevent  abuses  in  auditing  town  and  county  accounts,  except  so 
much  thereof  as  relates  to  private  roads;  passed  May  10,  1846i 
{Laws  0/1845,  183,  cA..180.)    And  sections  1,  8,  9,  13,  14,  15, 
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22,  23  and  24  of  an  act  to  amend  the  same,  passed  Deoember  14, 
1847.  (2  Laws  of  1847,  580,  ch.  455.) 

Political  Code,  §g  964,  1017,  867,  980,  997,  909,  898-901, 995,  476, 
&c. ;  899,  905,  491,  466,  469, 1032,  905. 

An  act  in  relation  to  the  contracts  of  railroad  companies,  passed 
May  18,  1845.  {Laws  of  1845,  251,  ch.  230.) 

See  Political  Code,  §  523. 

An  act  in  relation  to  the  members  of  fire  companies  and  hook 
and  ladder  companies,  passed  May  13,  1845.  (Lavos  of  1845,  264, 
ch.  244.) 

Political  Code,  §§  760-762. 

An  act  for  the  publication  of  the  Session  Laws  in  two  news- 
papers in  each  county  of  this  state,  passed  May  14,  1845.  {Laws  of 

1845,  305,  ch.  280.)    And  the  act  amending  the  same,  passed  April 
17,  1858.  {Laws  of  1858,  557,  ch.  331.) 

Political  Code,  g§  55-57. 

An  act  to  provide  for  the  public  printing,  passed  March  5,  1846. 
{Laws  of  1846,  20,  ch.  24.) 

Political  Code,  §§  147-155. 

An  act  in  relation  to  duties  on  goods  sold  at  public  auction, 
and  to  the  bonds  of  auctioneers,  passed  April  11,  1846.  {Laws  of 

1846,  65,  ch.  62.) 

Political  Code,  g§  714-750. 

An  act  concerning  the  pilots  of  the  channel  of  the  East  river, 
commonly  called  Hellgate,  passed  April  15,  1847.  (1  Lav)s  of  1847, 
75.  ch.  69.) 

Political  Code,  g§  835-347. 

Section  8  of  an  act  authorizing  the  formation  of  rural  cemetery 
associations,  passed  April  27,  1847.  (1  Laws  of  1847,  125,  ch.  183.) 

Political  Code,  §g  842,  859. 

An  act  in  relation  to  firemen  in  incorporated  villages,  passed 
April  28, 1847.  (1  Laws  of  1847,  146,  ch.  151.) 

Political  Code,  gg  1096, 1112-1114. 
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An  act  providing  for  the  registry  of  births,  marriages  and  deaths, 
passed  April  28,  1847.  {Laws  of  1847,  147,  ch.  152.)  And  the  act 
to  amend  the  same,  passed  April  2,  1853.  {Laws  of  1853,  107, 
ch.  75.) 

PoUtical  Code,  §§  830-839. 

An  act  authorizing  the  erection  of  town  houses,  passed  May  5, 
1847.  (1  Laios  of  1847,  190,  cL  197.) 

PoUtioal  Code,  g§  964,  965,  966. 

An  act  in  relation  to  cemeteries  in  incorporated  Tillages,  passed 
.May  7,  1847.  (1  Latvs  of  1847,  214,  ch.  209.) 

Political  Code,  §§  1096, 1106-1111. 

Sections  4,  5,  6,  7,  8,  9,  11,  31,  32  33,  34,  35,  36  and  37  of 
an  act  to  provide  for  the  incorporation  of  companies  to  construct 
plankroads,  and  of  companies  to  construct  turnpike  roads,  passed 
May  7,  1847.  {Laws  of  1847,  216,  ch.  210.)*  And  an  act  to  amend 
the  same,  passed  April  12, 1848.  {Laws  of  1848, 480,  ch.  360.)  And 
an  act  further  to  amend  the  same,  passed  July  10,  1851.  {Laios  of 
1851,  919,  ch.  487.)  And  an  act  further  to  amend  the  same,  passed 
July  21,  1853.  {Laws  of  1853,  1206,  ch.  626.)  And  an  act  further 
to  amend  the  same,  passed  April  14,  1858.  {Laws  of  1858,  314, 
ch.  193.) 

PoUtical  Code,  g§  609-647,  65,  80, 437,  438.; 

An  act  in  relation  to  railroad  corporations,  passed  May  7,  1847. 
(1  Laws  of  1847,  240,  ch  222.) 

Political  Code,  §  547. 

An  act  to  divide  the  state  into  judicial  districts,  passed  May  8, 
1847.  (1  Laws  of  1847,  268,  ch.  241.) 

Political  Code,  §  23. 

An  act  to  separate  the  offices  of  county  judge  and  surrogate  ia 
the  county  of  St  Lawrence,  passed  May  10, 1847.  (1  Laws  of  1847, 
270,  ch.  244.) 

Political  Code,  §  156. 

'  The  excepted  sections,  relate,  will  he  embodied  in  the  Crrn  Com,  a&^  the  Oxdm 

or  CxTiL  Peoobdubb. 
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An  act  concerning  the  enactment  and  promulgation  of  the 
statutes,  passed  May  12,  1847.  (1  Laws  of  1847,  276,  cA.  258.) 

Political  Code,  §§  51,  52,  93. 

An  act  concerning  the  laws,  journals  and  documents  of  the  l^is- 
lature,  passed  May  12,  1847.  (1  Laws  of  1847,  276,  ch,  254.) 

FoUtical  Code,  §§  147-152. 

Sections  1,  2,  8,  8,  9,  10,  11,  12,  13,  and  14  of  an  act  to  pro- 
vide for  the  election  of  certain  judicial  and  other  officers,  and  to 
fix  their  term  of  office,  passed  May  12,  1847.  (1  Laws  of  1847,  306, 
ch.  276.)  And  sections  1  and  2  of  the  act  amending  the  same, 
passed  April  15,  1851  {Laws  of  1851,  831,  ch,  175),  excepting  so 
much  of  those  acts  as  relate  to  the  powers  and  duties  of  the  officers 
mentioned.* 

Potitioal  Code,  urticle  H  of  chapter  IV,  of  part  III,  p.  180,  g§  164, 
165,  170. 

Sections  4  and  5  of  an  act  to  provide  for  the  payment  of  certain 
expenses  of  government,  to  fix  the  salaries  of  certain  judicial  and 
other  officers,  and  for  other  purposes,  passed  May  12, 1847.  (1  Laws 
of  1847,  309,  ch.  277.) 

PoUtioal  Code,  §§  939-941. 

An  act  in  relation  to  the  insurance  of  public  buildings,  passed 
September  8,  1847.  (2  Laws  of  1847,  415,  ch.  294.) 

PoUUoal  Code,  §  866. 

An  act  in  relation  to  proceedings  against  persons  observing  as 
the  Sabbath  day  the  day  commonly  called  Saturday,  passed  Novem- 
ber 10,  1847.  (2  Laws  of  1847,  451,  ch.  349.) 

Political  Code,  §§  862-858. 

An  act  to  provide  for  filling  vacancies  in  the  office  of  canal 
commissioners,  passed  Nov.  13,  1847,  excepting  section  3  tkeieo£' 
{Laws  of  1847,  458,  cA.  360.) 

Political  Code,  §  239. 

'  The  provisioiis  here  excepted  relate  to  these  officers^  powers  to  take  acknowledg- 
inentB,  &o.,  wiiich  will  be  embodied  in  their  proper  place  in  the  Ciyil  Codb. 
*  The  3d  section  will  be  embodied  in  the  Blbctxov  Laws. 
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An  act  in  relation  to  plankroad  and  turnpike  road  companies, 
passed  November  24,  1847.  (2  Laws  of  1847,  496,  ch.  898.) 

PoUtical  Code,  §g  609-617. 

An  act  to  provide  for  the  incorporation  of  villages,  excepting 
sections  38,  50,  51,  52,  53  and  54  ;*  and  passed  December  7,  1847. 
(2  Laws  of  1847,  532,  ch,  426.)  And  the  act  to  amend  the  same, 
passed  April  6,  1850.  {Laws  of  1850,  388,  ch.  176.)  And  sections 
1,  2,  3,  4,  6  and  7  of  an  act  farther  to  amend  the  same,  passed 
July  11,  1851.  {Laxos  of  1861,  964,  ch.  519.)  And  an  act  farther 
to  amend  the  same,  passed  April  1,  1854.  (1  Laws  of  1854,  279, 
ch.  120.) 

Political  Code,  §§  1059-1123. 

An  act  in  relation  to  the  publication  and  distribution  of  the 
Session  Laws  of  this  state,  passed  December  14,  1847.  (2  Laws  of 
1847,  592,  ch.  458.) 

Political  Code,  g§  53-58. 

Sections  2  and  3  of  "  An  act  to  provide  for  the  election  of  recorder 
and  surrogate  for  the  city  and  county  of  New  York,"  passed 
December  15,  1847,  and  so  much  of  the  other  sections  of  said  act 
as  fixes  the  term  of  office  of  the  recorder  at  three  years.  (2  Laws  of 
1847  727,  ch.  488.) 

Political  Code,  §§  170,  243. 

An  act  to  provide  for  the  filling  of  vacancies  in  the  office  of 
sheriff,  passed  January  22,  1848.  (Laws  of  1848,  6,  ch.  4.) 

Political  Code,  §  237. 

■ 

Section  19  of  an  act  to  authorize  the  formation  of  gas  light  com- 
panies, passed  February  16,  1848.  {Laws  of  1848,  48,  ch.  37.) 

Political  Code,  §g  85»,  860. 

An  act  to  provide  for  the  appointment  of  commissioners  of  deeds 
in  the  cities  of  this  state,  passed  March  7,  1848.  {Laws  of  1848,  84, 
ch.  75.)  And  the  act  amending  the  same,  passed  March  31,  1848. 
(/6.,  267,  ch.  158.) 

Political  Code,  §  176,  p.  188. 
^  The  provisions  excepted  wiU  1m  embodied  in  tiie  Fiscal  Laws. 
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An  act  to  provide  for  the  election  of  county  treasureis^  and  fix 
their  term  of  office,  passed  March  27,  1848.  {Laios  of  1848,  214,  A. 
136.)  And  the  act  amending  the  same,  passed  April  11,  1849. 
{Laws  of  1849,  519,  c4.  360.) 

PoUtioa  Code,  gg  67, 243,  note. 

An  act  in  relation  to  the  appointment  of  commissioners  of  deeds 
in  and  for  the  cities  of  this  state,  except  the  asLtj  of  New  York, 
passed  ilarch  31, 1848.  {Laws  of  1848,  271,  du  161.) 

PoUtical  Code,  g  176,  p.  188. 

So  much  of  an  act  relating  to  the  salary  and  term  of  office  of 
the  county  treasurer  of  the  county  of  Kings,  passed  April  5,  1848, 
as  prescribes  the  time  when  the  clerk  enters  on  office.  {Laws  of 
1848,  292,  ch.  180.) 

Political  Code,  g  67. 

Sections  6,  f,  8,  9,  10,  11  and  20'  of  an  act  to  provide  for  the 
incorporation  of  bridge  companies,  passed  April  11,  1848.  {Laics  of 
1848,  375,  ch.  259.)  And  an  act  amending  the  same,  passed  April 
16,  1852.  {Laws  of  1852,  590,  ck.  372.) 

PoUtical  Code,  gg  64S^56. 

An  act  in  relation  to  the  navigation  of  the  East  river  by  steam- 
boats, passed  April  12,  1848.  {Laws  of  1848,  450,  ch.  321.) 

Politi<»l  Code,  g  284. 

An  act  for  the  appointment  of  wreck  masters  in  Suffolk,  Queens, 
Kings,  Richmond  and  Westchester  counties,  passed  April  12, 1848. 
{Laws  of  1848,  464,  ch.  343.) 

PoUtical  Code,  gg  65,  76,  77, 801-319. 

An  act  relating  to  highways  in  the  towns  of  Eastchester  and 
White  Plains,  passed  January  24,  1849.  {Laws  of  1849,  12,  ch.  11.) 

Political  Code,  p.  280. 

An  act  to  provide  for  filling  vacancies  in  office,  passed  February 
8, 1849 ;  and  the  act  amending  the  same,  passed  February  17, 1849. 
{Laws  of  1849,  26,  ch.  28 ;  36,  ch.  46.) 

PoUtical  Code,  g  238. 
'  The  omitted  sectioiiB  wiU  be  embodied  in  the  Citil  Code  and  the  FiWAt.  Laws. 
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Sections  9  and  10  of  an  act  in  relation  to  the  marine  court  of  the 
city  of  New  York,  passed  March  27,  1849.  {Laws  of  1849,  199,  ch. 
144.) 

Political  Code,  §§  173,  183. 

An  act  to  vest  in  the  board  of  supervisors  certain  legislative 
powers,  and  to  prescribe  their  fees  for  certain  services,  except  sections 
8  and  9*  thereof,  passed  April  3,  1849.  {Laws  of  1849,  293,  ch.  194.) 

Political  Code,  §g  879-908. 

Sections  2,  3,  4,  6, 7,  9,  10,  11  and  12  of  an  act  in  relation  to 
plankroads  and  turnpike  roads,  passed  April  6, 1849.  {Laws  o/*1849, 
374,  ch.  250.)" 

Political  Code,  §§  636,  638,  629,  630,  614,  634,  405,  441. 

Sections  1  and  3  of  an  act  to  authorize  the  election  of  local 
officers  to  discharge  the  duties  of  county  judge  and  surrogate  in 
the  counties  of  Orange,  Chautauqua,  Cayuga,  St.  Lawrence,  Tioga, 
Oneida,  Jefferson  and  Oswego,  passed  April  10,  1849.  {Laws  of 
1849,  437,  ch.  306.) 

Political  Code,  ch.  IV  of  part  III. 

An  act  to  prevent  fraud  in  the  returns  made  to  the  comptroller 
of  sales  at  auction,  passed  April  11,  1849.  {Laws  of  1849,  651,  ch. 
399.) 

Political  Code,  §§  746,  747. 

An  act  requiring  steamboats  or  vessels  propelled  or  driven  by 
steam  to  carry  small  boats  for  the  protection  of  life  in  case  of 
accident,  passed  April  11,  1849.  {Laws  of  1849,  568,  ch.  411.) 

PoUtical  Code,  g§  280-288. 

An  act  relating  to  the  harbor  masters  of  the  port  of  New  York, 
passed  March  16,  1850.  {Laws  of  1850,  81,  ch.  72.) 

Political  Code,  §§  63,  71,  72,  265-371. 

Sections  22,  23,  24,  25,  26,  27,  28,  30,  31,  32,  33,  34,  35,  36,  37, 
88,  41,  42,  44,  45  and  46  of  an  act  to  authorize  the  formation  of 

'  These  will  be  embraced  in  the  Fiscal  Laws. 

'  The  omitted  sections  wiU  be  embodied  in  the  Citil  Code. 


598  REPEALING  ACT, 

railroad  corporations,  and  to  regulate  the  same,  passed  April  2, 
1850.  {Laws  of  1850,  211,  ch.  140.) ' 

PoUtical  Code,  §§  523-559,  859,  860. 

An  act  to  extend  the  time  for  county  treasurers  to  take  the  oath 
of  office  and  file  their  official  bond,  passed  April  10,  1850.  {Laws 
of  1850,  750,  ch.  846.) 

Political  Code,  §  918. 

Sections  1  and  2  of  an  act  in  relation  to  railroad  corporations, 
passed  February  13,  1851.  {Laws  of  1851,  20,  ch.  19.) 

Political  Code,  §§  641,  542. 

An  act  in  relation  to  plankroads  and  turnpike  roads,  passed  April 

9,  1851.  {Laws  of  1851,  191,  ch.  107.) 

Political  Code,  §§  636,  630. 

An  act  in  relation  to  weights  and  measures,  passed  April  11, 1851. 
{Laws  of  1851,  251,  ch.  184.)  And  the  act  to  amend  the  same,  passed 
April  15,  1854.  {Laws  of  1854,  685,  ch.  326.) 

Political  Code,  §§  70,  81. 

Section  1  of  an  act  to  provide  for  the  election  of  recorders  in 
cities,  passed  June  18,  1851."  {Laws  of  1851,  433,  ch.  217.) 

Political  Code,  §  170. 

An  act  dividing  the  state  into  congressional  districts,  passed  July 

10,  1851.  {Laxvs  of  1851,  937,  ch.  499.) 

Political  Code,  §  25. 

Sections  1  and  2  of  an  acffto  provide  for  the  election  of  a  special 
county  judge  in  the  county  of  Chenango,  passed  July  11,  1851. 
{Laws  of  1851,  997,  ch.  538.)  And  section  1  of  the  act  amending 
the  same,  passed  March  19,  1852.  {Laws  of  1852,  ch.  73.) 

Political  Code,  §§  156-165. 

An  act  for  the  more  effectual  building  and  repairing  of  roads  in  the 
county  of  Erie,  passed  April  16,  1852.  {Laws  of  1852,  506,  ch.  338.) 

Political  Code,  p.  280. 

'  The  remainder  of  this  act  wiU  be  embraced  in  the  CnriL  Codb  and  Codb  of  Citil 
Procedure. 

*  The  remainder  of  this  act  relates  to  the  mode  of  election  and  will  be  embraced  in 
the  £L£CTio2f  Laws. 
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Sections  1,  2,  3  and  4,  of  an  act  in  relation  to  the  marine  court 
of  the  city  of  New  York,  passed  April  17,  1852.  {Laws  of  1862, 
647,  ch,  889.) 

PoliUcal  Code,  §§  172, 182. 

An  act  to  regulate  the  construction  of  roads  and  streets  across 
railroad  tracks,  passed  March  29,  1853.  (Laws  of  1853,  86,  ch,  62.) 

PoUtioal  Code,  §§  467,  468. 

An  act  to  amend  the  sixteenth  chapter  of  the  first  part  of  the 
Revised  Statutes,  passed  March  29, 1853.  {Laws  of  1853,  87,  ch,  63.) 

Political  Code,  §  405. 

Section  15  of  an  act  in  relation  to  laying  out  private  roads  and 
discontinuing  public  highways,  passed  April  12,  1853,  and  section 
16  of  said  act,  so  far  as  it  relates  to  public  highways.  {Laws  of  1853, 
308,  ch.  174.) 

PoUtical  Code,  §§  474,  471. 

Section  1  of  an  act  in  relation  to  plankroads,  passed  April  15, 
1853.  {Latos  of  1853,  635,  ch,  24:5.)'  And  an  act  amending  the 
same,  passed  June  30,  1853.  (/rf.,  945,  ch,  481.) 

Political  Code,  §  635. 

An  act  providing  for  the  appointment  of  an  additional  number  of 
notaries  public  in  the  city  and  county  of  New  York,  passed  June 
8,  1853.  {Laws  of  1853,  718,  ch.  340.) 

Political  Code,  §  176,  p.  187. 

An  act  to  provide  for  the  licensing  and  government  of  the  pilots, 
and  regulating  the  pilotage  of  the  port  of  New  York,  passed  June 
28,  1853.  {Laws  of  1853,  921.  ch.  467.)  And  an  act  amending  the 
same,  passed  April  11,  1854.  {Laxos  of  1854,  459,  ch.  196.)  And 
an  act  further  amending  the  same,  passed  April  3,  1857.  (1  Laws  oj 
1857,  500,  ch.  243.) 

Political  Code,  g§  320-334. 

An  act  to  amend  title  VI,  of  chapter  VII,  of  part  I,  of  the 
Eevised  Statutes,  passed  July  18,  1853.  {Laws  of  1853,  993,  ch, 

'  The  remaLaiiig  section  wiU  be  embraced  in  the  Fiscal  Laws. 
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530.)    And  the  act  amending  the  same,  passed  March  8,  1854. 
{Laws  of  1854,  126,  di.  51.) 

PoUUcal  Code,  g§  37,  44. 

An  act  to  restrict  and  regulate  the  power  of  municipal  corpora- 
tions to  borrow  money,  contract  debts  and  loan  their  credit,  passed 
July  21,  1853.  {Laws  of  1853,  1135,  ch,  603.) 

'  FoUtioal  Code,  §  871,  &c. 

An  act  in  relation  to  highways  and  bridges  in  the  county  of 
Montgomery,  passed  July  21,  1853.  {Laws  of  1853,  1140,  ch.  609.) 

Political  Code,  p.  280. 

An  act  for  the  protection  of  birds  in  public  cemeteries,  passed 
July  21, 1853.  {Laws  of  1853, 1208,  ch.  629.)  And  the  act  to  amend 
the  same,  passed  April  19,  1855.  {Laws  of  1855,  1071,  ch.  564.) 

PoUtical  Code,  §  842. 

Sections  1,  2,  3  and  5  of  an  act  in  relation  to  plankroads  and 
turnpike  roads,  passed  March  28,  1854.  {Laws  of  1854,  167,  ch.  87.) 

Political  Code,  §g  633,  626,  674. 

Sections  1  and  3  of  an  act  to  authorize  the  election  of  a  local 
officer  to  discharge  the  duties  of  county  judge  and  surrogate  in  the 
county  of  Sullivan,  passed  March  28,  1854.  {Laws  of  1854,  169, 
ch.  88.) 

Political  Code,  §  156. 

An  act  providing  for  the  appointment  of  an  additional  number 
of  notaries  public  and  commissioners  of  deeds  in  the  city  of  New 
York,  passed  March  28,  1854.  {Laws  of  1854,  219,  ch.  92.) 

PoUUcal  Code,  §  176,  p.  187. 

Section  4  of  an  act  to  amend  an  act  entitled  "An  act  to  organize 
and  establish  a  recorder's  court  in  the  city  of  Buffalo,  and  for  other 
purposes,  passed  April  20,  1839,"  passed  March  28,  1854.  {Lav;s  of 
1854,  222,  ch.  96.) 

PoUUcal  Code,  §§  169,  243,  note. 

Section  5  of  an  act  for  the  incorporation  of  private  and  family 
cemeteries,  passed  April  1,  1854.  {Laws  of  1854,  265,  ch.  112.) 

PoUUcal  Code,  g§  842,  859. 
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An  act  to  promote  medical  science,  passed  April  1, 1854.  {Laws  of 

1854,  281,  ch.  123.) 

PoUtical  Code,  §§  845-884. 

An  act  relative  to  the  construction  of  railroads  in  cities,  passed 
April  4,  1854.  (Laws  of  1854,  823,  ch.  140.) 

PoUtical  Code,  §  528. 

An  act  to  designate  a  state  paper,  passed  April  11,  1854,  {Laws 
of  1854,  462,  ch.  197.) 

PoUtical  Code,  §g  153-155. 

An  act  to  amend  the  Revised  Statutes  in  relation  to  laying  out  of 
public  roads,  and  of  public  roads,  and  of  the  alteration  thereof  in  the 
town  of  Greenburgh,  passed  April  15, 1854.  {Laws  of  1854,  583,  ch. 
265.) 

PoUtical  Code,  p.  280. 

Sections  7,  8,  9,  10,  11,  12  and  13  of  an  act  to  amend  the  act 
entitled  "An  act  to  authorize  the  formation  of  railroad  corpora- 
tions, and  to  regulate  the  same,"  passed  April  2, 1850 ;  passed  April 
15,  1854.  {Laws  of  1854,  608,  ch.  282.) 

Political  Code,  §§  557,  543,  544,  821-829,  541. 

An  act  in  relation  to  the  census  or  enumeration  of  the  inhabitants 
of  this  state,  passed  March  12,  1855.  {Laws  of  1855,  90,  ch.  64.) 
And  the  act  amending  the  same,  passed  April  6,  1855.  {Laws  of 

1855,  ch.  181.) 

PoUUcal  Code,  §§  94-100. 

Sections  1  and  3  of  an  act  to  authorize  the  election  of  local 
officers  to  discharge  the  duties  of  county  judge  and  surrogate  in  the 
county  of  Washington,  and  to  do  chamber  business,  passed  April 
8,  1855.  {Laws  of  1855,  228,  ch.  148.)  And  the  act  amending  the 
same,  passed  April  16,  1858.  {Laws  of  1858,  439,  ch.  280.) 

Political  Code,  §§  156,  165. 

Section  1  of  an  act  to  authorize  boards  of  supervisors  to  adopt 
seals,  and  to  make  certified  copies  of  their  records  and  proceedings 
evidence,  passed  April  10,  1855.  {Laws  of  1855,  383,  ch.  249.)' 

Political  Code,  §  882. 

'  Section  2  Is  embraced  in  the  provisions  on  the  subject  of  evidence  in  the  Code  of 
Civil  Pbocedubr,  as  reported  complete,  §  1741. 
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An  act  to  enlarge  the  powers  and  duties  of  commissioners  of 
highways,  passed  April  10,  1855.  {Lkiws  of  1855,  888,  ch.  255.) 

PoliUcal  Code,  §  419. 

An  act  requiring  overseers  of  the  poor  of  the  several  towns  of 
this  state  to  give  bonds,  passed  April  10,  1855.  {Laws  of  1855,  452, 
ch.  269.) 

FoUUcal  Code,  §§  998,  1002. 

An  act  to  regulate  the  liability  of  hotel-keepers,  passed  April  13, 
1855.  {T.aws  of  1855,  774,  di.  421.) 

Political  Code,  §§  819,  820. 

An  act  authorizing  a  change  of  the  grade  of  railroads  in  certain 
cases,  passed  April  14,  1855.  {Laws  of  1855,  865,  cA.  478.) 

Political  Code,  §  536. 

An  act  in  relation  to  turnpikes  and  plaiikroads,  and  to  prevent 
encroachments  thereon,  passed  April  14,  1855.  {Laws  of  1855,  874, 
ch,  485.) 

PoliUcal  Code,  §§  640,  638,  641. 

An  act  to  allow  the  several  towns  in  Oneida  and  Steuben  coun- 
ties to  raise  an  increased  amount  of  money  for  the  support  of  roads 
and  bridges,  and  to  provide  for  the  compensation  of  commissioners 
of  highways,  passed  April  14,  1855.  {Laws  of  1855,  953,  ch.  517.) 

PoUtlcal  Code,  §  423. 

An  act  in  regard  to  unclaimed  express  freight,  passed  April  14, 
1855.  {Laws  of  1855,  958,  ch,  523.) 

Political  Code,  §§  821-829. 

An  act  to  authorize  the  county  judges  of  the  several  counties  in  this 
state  to  appoint  a  crier  of  the  courts  of  record  to  be  held  in  and  for 
said  county,  passed  April  14,  1855.  {Laws  of  1855,  973,  ch.  530.) 

Political  Code,  §  181. 

Sections  1,  2,  and  3,  of  an  act  for  the  prevention  of  frauds  upon 
the  canal  revenues,  passed  April  14,  1855.  {Laws  of  1855,  977,  ck. 
534.) 

Political  Code,  §  580. 

Section  3  of  an  act  amendatory  of  the  laws  in  relation  to  the 
appraisal  and  payment  of  canal  damages,  and  of  chapter  310,  of 


REPEALING  ACT,  603 

the  Laws  of  1842,  passed  April  14,  1855.  {Laws  of  1855,  978,  ch. 
635.) 

Political  Code,  g  142,  and  see  errata. 

Sections  8,  4  and  7,'  of  an  act  in  relation  to  plankroads  and  turn- 
pike roads,  passed  April  18,  1855.  {Laws  of  1855,  1043,  ch,  546.) 

Political  Code,  §§  617,  636,  (and  see  errata,)  626. 

An  act  to  prevent  prize  fights  and  fights  among  game  animals, 
passed  April  4,  1856.  (Laws  of  1856,  131,  ch.  98.) 

Political  Code,  §§  782-784. 

An  act  to  authorize  clerks  of  boards  of  supervisors  to  administer 
oaths  in  certain  cases,  passed  April  7,  1856.  {Laws  of  1856,  162,  ch, 
108.) 

PoUUcal  Code,  §  867. 

An  act  to  prevent  extortion  by  railroad  companies,  passed  March 
27,  1857.  {Laws  of  1857,  432,  ch,  185.) 

Political  Code,  §  649. 

Section  1  of  "  An  act  for  the  apportionment  of  the  members  of 
assembly  of  this  state,"  passed  April  13, 1857.  (1  Laws  of  1857,  700, 
ch.  337.) 

Political  Code,  §  33. 

An  act  to  organize  the  senate  districts  of  the  state,  passed  April 
13,  1857.  (1  Imws  of  1857,  702,  ch.  339.) 

PoUUcal  Code,  §  24. 

An  act  to  regulate  the  use  of  slips  and  wharves  of  the  city  of 
New  York,  between  piers  numbers  2  and  10,  East  river,  passed 
April  13,  1857.  (1  Laws  of  1857,  762,  ch.  367.) 

Political  Code,  §§  36X-388. 

An  act  to  reorganize  the  warden's  office  of  the  port  of  New  York, 
passed  April  14,  1857.  (1  Laws  of  1857,  817,  ch.  405.) 

Political  Code,  §§  65,  71,  72,  348-357. 

Sections  3  and  4  of  an  act,  further  to  amend  the  act,  entitled 
"An  act  to  authorize  the  formation  of  railroad  corporations,  and 

'  The  other  sections  will  be  embodied  in  the  Civil  Codb  and  the  Fiscal  Laws. 
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to  regulate  the  same,  passed  April  2d,  1850,"  passed  April  14, 
1857.  (1  Laws  of  1857,  871,  ch.  444.) 

Politioia  Code,  §§  821-829. 

Sections  1,  2  and  5  of  an  act  to  authorize  the  election  of  a 
special  county  judge  and  surrogate  in  the  county  of  Essex,  passed 
April  15,  1857.  (2  Laivs  of  1857,  ch.  461.) 

PoUtical  Code,  gg  156,  165, 166. 

An  act  to  provide  for  an  investigation  into  the  origin  of  fires  in 
certain  cases,  passed  April  15,  1857.  (2  Laws  of  1857,  47,  cA.  504.) 

PoUUcftl  Code,  §g  766-769. 

An  act  for  the  preservation  of  fish  in  the  waters  of  Crooked  lake, 
passed  April  15, 1857.  (2  Laws  of  1857,  94,  cA.  514.)  And  an  act  to 
amend  the  same,  passed  April  12, 1858.  {Laws  of  1858,  285,  ch.  163.) 

PoUticia  Code,  gg  772-774. 

Section  2  of  an  act  to  legalize  and  confirm  the  official  acts  and 
proceedings  of  the  officers  of  incorporated  villages,  passed  April  15, 
1857.  (2  Laws  of  1857,  178,  ch.  552.) 

PoUtical  Code,  §  1082. 

An  act  to  allow  the  several  towns  in  this  state  to  raise  an  increased 
amount  of  money  for  the  support  of  roads  and  bridges,  and  to  pro- 
vide for  increased  compensation  of  commissioners  of  highways  and 
other  town  officers,  passed  April  15, 1857.  (2  Laws  of  1857,  338,  ch. 
615.) 

PoUtical  Codo,  §g  406-409, 1012, 1013. 

An  act  to  suppress  intemperance  and  to  regulate  the  sale  of 
intoxicating  liquors,  passed  April  15,  1857.  (2  Laws  of  1857,  405, 
ch.  628.)  And  the  act  to  amend  the  same,  passed  April  12,  1858. 
{Laws  of  1858,  260,  ch.  143.) 

Political  Code,  gg  65,  79,  786-820. 

An  act  in  relation  to  plankroads  and  turnpike  roads  in  the  county 
of  Kings,  passed  April  16,  1857.  (2  Laws  of  1857,  430,  ch.  636.) 

Political  Code,  g  630. 
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An  act  to  provide  for  the  raising  of  funds  by  tax  to  pay  for  the 
building  or  repair  of  bridges  across  streams  dividing  towns  or 
counties,  passed  April  16,  1857.  (2  Laws  of  1857,  436,  cA.  689.) 

Political  Code,  §§  493-603. 

An  act  to  establish  regulations  for  the  port  of  New  York,  passed 
April  16,  1857.  (2  Laws  of  1857,  487,  ch.  671.)  And  an  act 
amending  the  same,  passed  April  15th,  1858.  {Laws  of  1858,  363, 
ck.  226.) 

Political  Code,  §§  372,  388. 

An  act  for  the  election  of  an  additional  coroner  in  the  county  of 
Rensselaer,  passed  April  17,  1857.  (2  Laws  of  1857,  543,  ch.  715.) 

Political  Code,  §  176. 

An  act  to  provide  for  the  preservation  of  fish  in  the  waters  of 
Oneida  lake  and  its  tributaries,  passed  April  17,  1857.  (2  Laws  of 

1857,  567,  ch.  782.) 

PoUUcal  Code,  §§  772-774. 

Sections  2  and  3  of  an  act  relative  to  notaries  public  in  the  city 
and  county  of  New  York,  passed  March  25,  1858.  {Laws  of  1858, 
73,  ch.  44.) 

Political  Code,  §  176,  p.  187. 

An  act  to  increase  the  number  of  notaries  public  in  the  city  of 
Troy,  pasi^d  March  29,  1858.  {Laws  of  1858,  91,  ch.  57.) 

Political  Code,  §  176. 

An  act  to  amend  the  Eevised  Statutes  concerning  the  powers 
and  duties  of  the  governor,  and  to  fix  the  compensation  of  officers 
in  the  executive  department,  except  section  24,*  passed  April  1, 

1858.  {Laws  of  1858,  129,  ch.  64.) 

Political  Code,  §  88. 

An  act  to  provide  for  the  speedy  construction  and  repair  of  roads 
and  bridges,  where  the  same  shall  have  been  damaged  or  destroyed, 
passed  April  6,  1858.  {Laws  of  1858,  200,  ch.  108.) 

PoUtical  Code,  §§  493-50a 
'  Seotion  24  relates  to  the  compensation  of  subordinate  officers. 


606  REPEALING  ACT. 

An  act  in  relation  to  sleeping  cars  on  railroads,  passed  April  7, 
1858.  (Laws  of  1858,  234,  ch.  125.) 

Political  Code,  §§  553,  554. 

An  act  to  legalize  the  sales  of  stocks  on  time,  passed  April  10, 

1858.  {Laws  of  1858,  251,  ch.  134.) 

Political  Code,  p.  899,  note. 

An  act  to  enlarge  the  powers  of  the  boards  of  supervisors,  passed 
April  14,  1858.  {Laws  of  1858,  309,  ch,  190.) 

FoUUcal  Code,  §§  892-897,  867. 

Sections  1  and  3  of  "  An  act  relative  to  the  election  of  a  special 
judge  for  the  county  of  Tompkins,"  passed  April  16,  1858.  {Laws 
of  1858,  438,  ch.  279.) 

Political  Code,  §§  156, 165. 

An  act  to  regulate  the  supply  of  stationery  to  members  and  officers 
of  the  legislature,  passed  January  12, 1859.  {Laws  of  1859,  7,  ch.  1.) 

Political  Code,  §§  89,  40. 

An  act  relating  to  the  term  of  office  of  the  county  treasurer  of  the 
county  of  Monroe,  passed  March  4, 1859.  {Laws  of  1859,  48,  ch.  26.) 

PoUtioal  Code,  §§  67,  243. 

An  act  to  prevent  and  punish  prize  fighting,  passed  March  7, 

1859.  {Laws  of  1859,  63,  ch.  37.) 

Political  Code,  g§  782-784. 

Sections  1,  2  and  3  of  an  act  to  increase  the  number  of  coroners 
in  Queens  county,  passed  April  5, 1859.  {Laws  of  1859,  338,  ch.  127.) 

PoUtioal  Code,  §  176. 

An  {ict  for  the  better  improvement  of  highways  in  the  town  of 
Haverstraw,  in  the  county  of  Eockland,  passed  April  6,  1859. 
{Laws  of  1859,  370,  ch.  147.) 

Political  Code,  p.  280. 

Sections  1,  2  and  3  of  an  act  in  relation  to  plankroads  and  turn- 
pike roads,  passed  April  9,  1859.  {Laws  of  1859,  465,  ch.  209.) 

PoUtioal  Code,  §  616. 
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An  act  to  amend  the  Revised  Statutes  in  relation  to  laying  out 
public  roads  and  alterations  thereof,  in  the  towns  of  North  Castle, 
Bedford,  and  Lewisborough,  in  the  county  of  Westchester,  passed 
April  12,  1859.  {Laws  of  1859,  576,  ch.  268.) 

Political  Code,  p.  280. 

An  act  in  relation  to  reports  of  state  ojBScers,  passed  April  18, 
1859.  {Laws  of  1859,  1024,  ch.  487.) 

Political  Code,  §g  138, 151,  subdivision  8. 

An  act  to  supply  vacancies  in  the  office  of  justices  of  the  peace 
in  the  several  towns  of  this  state,  passed  April  18,  1859.  {Laws  of 
1859,  1092,  ch,  476.) 

Political  Code,  §  1017. 

I 

An  act  providing  for  the  appointment  of  an  additional  number  of 
notaries  public  in  the  city  and  county  of  New  York,  passed  April 
19,  1859.  {Laws  of  1859,  1115,  ch,  485.) 

Political  Code.  §  176,  p.  187. 

An  act  for  the  preservation  of  deer  and  other  game,  passed  April 
19,  1859.  {Laws  of  1859,  1185,  ch,  511.) 

Political  Code,  §§  772-774. 
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